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‘“Inspite of the verdict of the Jury I maintain that I am innocent. 
There are higher Powers that rule the destiny of things, and itimay be 
the will of Providence that the cause which I represent may prosper 
more hy iny suffering than hY my remaining free. ? [22nd July 1908. ] 


PREFACE. 





T need, I think, make na apology for presenting this full and authentic 
account of:the ‘Tilak trial, to tlle public. The case is of course one of grea 
importance from the point: of view: of Mr, ‘Tilak himself; but it is perhap: 
even more important from the point of view ofthe Indian public. The: vecor¢ 
in the case. is bound to. take rank as a part and parcel of the constitutioua’ 
history of India in the beginning of the 20th century. While the trial was 
going on at Bombay there was hardly anything that was being. talked of 
more than its proceedings throughout the length and breadth of the’ éoun: 
try. Aud since its termination the appearance of @ number of mote or 
less incomplete accouuts of the case iu various languages has’ testified to 
the fact that the people would very much like to be helped with the means 
of keeping an acettrate metory of the great State Trial which had cut a 
niche in. their mind, ‘The present. account of the Prgceedings, being 
prepared. from ‘short-hand notes and embodying all the papers: and docu- 
ments used i in the case, will, itis hoped, serve that putpose to sozic extent. 

ng must acknowledge my thanks to those workers who voluntarily and 
cheerfully. helped me in my work, Iimtst also thank the men of: the Zid 


Prakash Press for their loyal co-operation. 

Lam painfully conscious of the typographical errors which - have sues 
cessfully avoided the corrector’s vigilant eye. But the “book had to be. 
brought out within what was in effect a.‘tinielimit ;? aid the reader would, 
it is hoped, forgive those: errors in consideration of the high pressure under, 
which the whole work had to be done. 


Lonbay; Loth. September 1908: NeCy Biri? 


Character Sketch 


or 
Mi. Bal Gangadhar Tilak, B.A., Li, B. 


Mr, ‘lak belongs to a race that has already made 2 mark in the 
Maratha history. He isa Chifpavan Bralinin, and was born at Ratnagiri 
on 23rd July 1856. His father, Mr. Gangadhar Ramchandta ‘Tilak, was at 
first an Agsisiant Teacher at Ratnagiri and then Assistant Depnty Hduca- 
tional Inspector at ‘Thana and Poona. Gangadharpant was a very popular 
teacher of his time, and had published works’ on ‘Trignometry and Gram- 
mar, He did not, however, live long to stperintend the education of his 
son. By the death of his father in August 1872 young Bal was left an 
orphan at the age of 16. He was, however, able to continue his studies withont 
interruption and passed the Matriculation four months afler his father's 
death. He joined the Deccan College, passed the B, A. with honours in 
1876, and look the degree of LL. B. of the Bombay Ugiversily in 1879, 
While studying law he made the friendship of the laté Mr. Agarkar, 
afterwards the Principal of the Mergusson College, and the two youths 
passed many a sleepless night in deliberating upon the best scheme they 
could construct for benefitting their countrymen. ‘Ihey eventually founedl a 
resoltition never to accept Governinent service, but to start a privale High 
School and College for the purpose of imparting cheap and healthy education 
to the younger generation. ‘hey were, of course, laughed af by their felluw- 
graduates for their Utopian ideas, but ucither ridicule nor external difficul- 
Fes could damp the ardour of the youthful enthusiasts, Abont this junctine, 
‘an older man of cotgental spirits came on the scene, ‘Ihe late Mr, Vishnu 
Krishfa Chiplunkar, popularly known as Vishnu Shastsi, had just resigned 
Government service becanse he could not pull on with lus superiors, and 
had come to Poona with a firm determination to stat a private igh School. 
The sou of an illustrious father, he was also already famousasthe best Mara- 
thi prose writer of the lime, Messrs, Tilakand Aparkat, having heard of Mr. 
Chiplunkar’s plan, conferred with him, and the trio were svon joined hy 
another say possessing remarkable cnergy aud intelligence, the late Mr, 
M. B. Namjoshi. Messrs. Chiplunkar and ‘Tilak, with the aid or, Nam~ 
joshi, startled the Poona New Tnglish School on 2nd January 1880, Mri 
V.8. Apte M.A. joined them in June and Mr. Agarkar at the end of the year 
after passing his M, A. ‘Ihe five nen did not confine thei: activity lo the 
School alone, Simultaneously with the School, two newspapers the AZrhraite 
and ther eser, were started, and they at once made their mark in the 

of Native journalism, Mr, Vishnu Shastri Chiplunkar also established 
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5 
‘two printing presses, the Arya-Bhushan for the use of the two news- 


papers, and the Chzpashala for the purpose of encouraging fine arts, With 
these various undertakings the five men had enough todo for some time, 
and they pushed these on manfull}. The New English School soon attained 


the first rank among the- Poona schools; the Xesazi and the Marhalta: 


became the leading papets in the Deccan. ° 


This band of patriotic workers, however, had soou to pass through an 
ordeal. The Xesa7/ and the Mahratta published some articles severely 
ificising the treatment given to H. H, Shivajirag, the late Maharaja of 

Reothapur, and the then Karbhari of the State Me M. W. Barve, conse- 
quently prosecuted Mr. ‘Tilak and Mr. Agarkar as editors of the Mahvratta 
aud the Kesar? jespectoyely for defamation. ‘To add to the troubles, while 
the case was pending Mr. V. K. Chiplunkar died, and soon aftet 
his death Messesrs. Tilak and Agarka1 were convicted and sentenced to simple 
imptisoument for four mouths. The Kolhapur trial only served to increase 
the popularity of the School and the two papers. Willing assistance came from 
all sides, After Mr. Chiplunkar’s death, Mr. Tilak was, fora long time, 
the guiding spjvt and Mr. Namjoshi the active member of this small 
band, In the latter part of 1884 they resolved to give themselves a statu- 
tory existence, and with that view they formed the Deccan Education. 
Society of Pooua, with themselves as its first body of life-members. ‘They 
were soon joined by the late Professor V. B. Kelkar, Professor Dharap, and 
Professor M.S, Gole, while later on came Prof. Gokhale, Prof. Bhanu, 
and also Prof, Patankar?\In 1885 the Fergusson College was eatablished 
nuder the auspices of the Decca. Education Society, and all the life- 
imembers agyeed to serve in it as Professors for 20 years. ‘Ihe Society's. 
institutions soon became prosperous. They purchased the Gadre Wada anc) 
the Kaabutarkhana play—ground. ‘The Nata Wada was later on handed 
over to them by Lord Reay in accordatice with a promise of Sir Janes 
Fergusson’s Government and they erected a splendid structure near the 
Chaturshingi for the accommodatioir of the College, Mr, ‘Tilak’s connection 
with the School and College, however, ceased in 1890. The causes that 
brought about this disruption were many aud various, and thigis not the 
place to go into them. ‘The process of disintegration had, in fact, begun 
jong before. The Chitrashala had become an independent cdncern even 
in the life-time of Vishuu Shastri. About the year 1888 differences of opinion 
on social and religions questions between Mr. Tilak and Mr, Agarkar led to 
ihe latter’s resigning his editorship of the Kesar? and starting a paper of his 
own, the Sudharak, It was then found that the interests of the School and 
the College could not be identical with those of the papers, and soa partition 
was effected by which the Avya-Bhishan Press and thetwo papets became™ie 


- 


3 


private property of Mr. ‘Tilak, Professor Kelkar, and one Mr. H. N. Gokhale, 
Professor Kelkar being the editor in charge of the two papers. ‘This state 
of things lastefl till the end of 1890, and snight have continned indefinitely 
if fresh differences had not tended to increase the rupture. ‘Ihe differences 
chiefly related to the principles which should regulate the conduct of the life- 
members and the management of the School, and were brought to ahead by 
Professor Gokhale’s appointment to the Secretaryship of the Poona 
Sarvajanik Sabha in 1889. Mr. Tilak was from the first strongly in 
favour of a Jesuitical mode of life, and insisted upon an absoltte rile that 
life-members showld devote all their time and cnetgy to theit proper function 
as teachers. ‘She majorty of his colleagues, howeve:, did not agree with 
him, and consequently he severed his connection with the Society by 
sending in his resignation in November 1890. .\s a Professor, Mr, ‘Mlak was 
very popular. He was permanent Professor of Matheimatios, but he also 
acted at intervals as Professor of Sanskrit and Science. Originality and 
thoroughness was his motto; and whatever was the subject he took in hand, 
his pupils had never any cause for complaint, As a mathematician he was 
untivalled, and often reminded his pmpils of the late Professor Chhatre, of the 
Deccan College, Mr. ‘Tilaks own Guru. Vis resignation was a heavy Juss 
to the College in more ways than one. 


After frecing himself from the drudgery of school, My. ‘SMilak resolved to 
flevote most of his time toa life of public usefulwess. Waving obtained 
more leisure just at the time when the Age of Consent Bill was brought 
before the Viceroy’s Council, Mr. ‘lak rushed’ into the controversy with 
his wonted ardour. Not that he was ever opposed to the principle of social 
reform, but he disliked ‘reform by coercion, ‘Ihe Age of Consent Bill, how- 
ever laudable its aims and objects might have been, was virtually ‘xt 
attempt to force refosm on Hindu society by Government interferences and 
evett itlany sincere advucates of social reform were consequently opposed to 
it. Mr. ‘Tilak’s attitude in this matter at once brought about a division of 
Poona society into two camps, the Orthodox and the Reformets, and the 
“rupture between the two widened as new differences led to Itesh quar- 
ptels, After resigning his place in the College, Mr. ‘Tilak started a Law 
, "Class, the first of its kind in this Presidency, for the purpose of pfeparing 
students for the High Court aud District Pleadership examinations, He 
4lso took over Charge of the Kesaré, while Professor Kelkar temained editor 
of the, Mehradia till about the end of the year. Professor Kelkat, however, 
had soon to discontinue his counection with the papets altogether, and Mr, v 
‘Tilak became the editor of both. A year later there was a partition between 
them of thé press and the papers, aud Mr. ‘Iilak became the sole proprietor 
and egitor of the Kesar? and the Afahradta, while Professor Kelkar and Mr, 
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Gokhale remained owners of the Arya-Bhushan Press. Such were the 
vicissitudes through which the two papers had to pass since their birth. 
“Che Kesari especially has steadily tisen in popularity since Mr. «Tilak took it 
in hand, and its circulation now far exceeds that of any other English 01 
Vernacular paper in this country. 


Mr. Tilak was not a man to waste the whole of his time in ephemeral 
wtitiug. He now resolved to turn his leisuve to some account and devoted 
himself to his favoutite books the ‘‘ Bhagavadgita >’ and the “ Rigveda, ”’ 
Asa result of his researches in the chronology of the Vedas, he wtote a paper 
on the antiquity of the Vedasas proved by astronomical observations. He sent 
a resume of this paper to the International Congress of Orientalists, which. 
was held in London in 1892, and published the whole paper next yearinabook 
form under the title “Ihe Orion; or the Researches into the Antiquity of the 
Vedas.’ Mr. Tilak in this book traces the Greek tradition of Orion and also the - 
name of that constellation to Sanskrit Agrayana ot'Agrahdyana ; and as this 
latter word means the beginning of the year, Mr. Tilak concludes that all 
the hymns of the Rigveda containing references to that word or the various 
traditious clustering round it must have been composed before the Greeks 
separated from the Hindus and ata time when the year began with the Sun 
in the constellation of Orion or Miigashitsha, 7. ¢., before 4,000 B.C. It 
is impossible to do justice to his wide research and masterly argu- 
ment ina sketch like this, but everybody who has a curiosity on the 
stthjecl ouglit to go tifongh the book himself, ‘Lhe book was highly 
praised by European and American scholars, and Mr Tilak’s conclusions 
may now be saidto have met with universal acceptauce. Many Orienta- 
lists, such as Max Muller, Weber, Jacobi, aud Whitney have acknowledged. 
the learning and the originality of the author. After the book was pub- 
lished, Mr. ‘ilak carried on for some time a friendly correspondence with 
Prof, Max Muller and Weber on some of the philological questious 
discussed by him, and the result was that both parties agreed that there 
was inuch to be said on each side. Professor Whitney of America, only a 
short time before his death in 1894; wrote an able article in the Journal of: 
the American Oriental Society in which he highly eulogised Mr. Tilak’s 
theories. Similatly Dr. Bloomfield, of John Hopkins University, in an® 
auniversary address, spoke about Mr, ‘Tilak’s book in these terms :—  ° 


‘But a literary event of even greater importance has happened 
within the last two or three months—an event which is certain to stir 
the world of science and culture far more than the beatific reminiscences. 
Some ten weeks ago I received from India a small duodecimo volume, iu 
the clumsy get-up and fanlty typography of the native Anglo-Indian press. 
Il came with the regards of the authot, a person totally unknown tq, fame 
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1 had never heard his naine; Bal Gangadhar ‘Iilak B, A. LI, B. Law Lee- 
turer, and Pleader, Poona. ‘The book is published by Mrs. Radhabai 
Atmatam Sagoon, Bookseller and Publisher, Bombay, ‘The title is ‘ Orion 
of Researches into the Antiquily of Vedas.’ Il will be understood that the 
entry of the little volume upon my horizon was not such ag to prejudice me 
in its favour, and secondly, I placed it where it might be reached without 
too much effort in the drowsy after-dinner hour, to be disposed of along 
with much second class matter, such as reaches a scholar through the chan- 
nels of the Postal Union. Nor was the preface at all encouraging. ‘Ihe 
author blandly informs us that the age of the Rigveda cannot be less than 
4, 000 years before Christ aud that the express records of the yearly Hindu 
antiquity point back Lo 6, 000 before Christ. Having in mind the boundless 
fancy of the Hindu through the ages and his particularly fatal facility for 
“aking his mouthful? when il comes tu a question of numbers, I proposed to 
myself to continue to turn the leaves of the bouk with the amused sinile of 
orthodoxy befitting the occasion. But soon the amused smile gave way 
lo an tneasy sense that something unusual had happened. I was first im~- 
pressed with something leonine in the way in which the author controlled 
the Vedic literature and the Occidental works on the same; my superficial 
reading was soon teplaced by absorbed study aud finally having been 
ptepared to scoff mildly, I confess that the author had convinced ime in all 
the essential points, ‘Ihe book is unquestionably the literary sensation of 
the year just before us; hisloty the chionic readjuster shall have her hands 
tucoumonly full to assimilate the results of ‘Tilak's discovery aud arrange 
her paraphernalia in the ew perspective. ’ 


it would have been well if Mr. ‘Tilak had immediately followed the same 
line and tackled the many questions which he had left unsolved in this book 
on Orion; but the profession he had chosen, namely, that of a Law-lecturer 
and a Journalist, would not allow him the time to concentrate his altention on 
questions of philology and chronology. 


In 1894 Mr, Tilak had to busy himself with an important-case, partly 
in the interest of a personal fricnd aud partly in the larger interests of the 
Baroda State. This was the well-known Bapat Case in which a Special 
Commission was appointed to try Rao Sahib W. S. Bapat, the ce facto head of 
the Settlement Department, for a number of charges of corruption. The case 
arose out of a conspiracy against the Department, whicl was practically 
headed by the British Political department; and Mr. Bapat's trial. 
had certain special features of interest inasmuch as it was timed to be 
held beltind the back of the Maharaja who was then on a tour in Europe, 
aud the revelations in the trial wercexpectedby the enemies of the Malaraja 
to egst a damaging slur on at least one aspect of his adininistration, Jt was 
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“vot the unpopularity of the Settlement Department alone but the spopula- 

tity of many high personages, whom we need not hete mention, which 
brought the matters toa head. Mr. Bapat, it was evident, Was going to 
be made a scapegoat and to be punished not only for his own sins, but 
vicariously for the sins of others also. ‘The prosecution was conducted 
by the Hon. P. M. Mehta and afterwards by Mr. Branson, Bar-at-Law, 
aud the defence was conducted by the late M1. M. C. Apte and Mr. 
D. A, Khare. But Mr. Tilak had the lion’s share of the work of the de- 
fence, and the splendid results of the searching cross-examination of 
witnesses for ther prosecution, and the masterly argument for the defence 
stand out as a monument to his industry and ability. 


Mr. ‘Tilak’s activity in contemporary politics was not, however, left in 
abeyance. He had now ceased to be the Secietary of the Deccan Stunding 
Comunittee of the National Congiess; but as the Secretary of the BonfBay 
Provincial Conference he organized its first five sessions, the fifth of which, 
held at Poona in 1892, under the Presidency of the ou. Mr. P. M. Mehta, 
was a splendid success. The next year, with its deplorable riots between 
Hindus atid Mahomedans, and the many new queslious suggested by them, 
brought about a great change in the political atmosphere, aud Mr. Tilak 
was again to the front. Never before did he place himself in such direct 
antagonisin with the apparent policy of some Anglo-Indian officials and 
never before did those officials realize so well his influence over the masses. 
Mr. Tilak’s attitude with respect to this riot question, whether right or 
wrong, was clear and untnistakable, He atttibuted those manifestations 
of racial prejudice mainly to the secret instigation of some short-sighted 
Anglo-Indian officers. ‘The policy of ‘Divide and Rule,’ initiated by Lord 
Dufferin, was, according to hins, at the bottom of alle the mischief; and 
the only effective way, he contended, to check these riots was for Guvern- 
ment officials to observe strict neutrality between Hindus and Malomedans. 
He made, if fact, a direct charge against a certain class of officials and 
they naturally resented it. Both Lord Hartis, the Governor, and his Secre- 
tary, Mr, Lee-Warner, wete auythiug but favourably disposed towards him; 
but Mr. Tilak was not a man to be cowed down by official frowns. Through. 
his paper the Hesavi he exercised an immense influence over the masses, 
aud it is this influence that is mainly responsible for the infusion of a new 

o spirit among the people. His influence with the educated class was also 
great. He was twice elected a methber of the local Legislative Council and 
also a Fellow of the Bombay Univetsity. In 1895 he headed the pull at the 
general elections to the City Municipality of Poona and won the esteem of 
his colleagues as a sound practical worker, 


The new spirit had hitherto manifested itself chiefly in a return towards 
‘the veneration of indigenous institutions. The most noticeable instance of this 
was the revival of old religions wotship in the form ofthe Gaupati and the Shi- 
waji festivals, and Mr. ‘Tilak’s name has come to be indissolubly connected with 
both these movements. Mr. Tilak firmly believed that a healthy veneration 
of the old gods and the national heroes would best infuse a true spirit of na- 
tionality and patriotism. ‘The run for spurious imitations of foreign ideas 
aud customs and the consequent spirit of irreligiousness among the younger 
generations were, in his opinion, exerting a disastrous influence upon the 
moral character of the Indian youth ; and if things were allowed to drift in 
this way, the ultimate tesult, Mr. Tilak believed, would be a moral bank- 
rupicy from whicle no nation can ever hope to rise. It was avery grave 
problem, and even the Government of India had turned their attention to it 
al that time. ‘Ihe official panacea, however, was the teaching of motal 
‘text-books in Indian schools, which Mr. ‘Tilak in seveial articles in the 
Mahratia severely criticised. Mr. ‘Tilak thought that to make Indian 
youths more self-reliant and more energetic, they must be taught greater 
self-respect, and that could only be done by making them respect their 
religion and their forefathers. Excessive and aimless self-debasement may 
perhaps be a good thing in an aselic or a philosopher, but it does mischief in 
practical life. Stperfuous patriotism may sometimes lead to excesses, but 
it will also do some good; while self-denying abjectness will ouly lead to 
lethargy and death. ‘This is, im brief, Mr. ‘Vilak’s sucial and political 
philosophy ; and however opinions may vary as to its correctuess, nobody 
cau deny that he has followed it consistently. Mr. ‘Tilak has offen been 
accused of hypocracy and inconsistency in matters of sucial reform. He 
is a practical reformer in his own way. He has educated his daughters, post- 
poued their marriages till the utmost limit sanctioned by the Shastras, advo- 
cated relaxation of easte resttictions, and generally sympathized with the 
social reform movement; and yet he attacked the social reform party. Superfi- 
cial observers are staggered at this strange incougruity of behaviour, while his 
Opponents attribute it to a desire to gain cheap popularity. ‘Mhé fact is, his 
conduct in this matter was entirely the result of his strong convictious. He 
desired social reform, but did not believe in the men or the methods that 
were then employed in carrying il out. The so-called social reforniers of the 
past generation were not, in his opinion, the ‘Imen who possess the 
aptitude or the moral qualities requisite for a successful reform movement. 
Hence his critcisms are generally directed to the mez and not to the object, 
aimed at, ‘his is the real key to Mr. ‘Tilak’s altitude as regards social 
teform. His principle of criticism isin fact the same with respect to” 
political as well as social questions, He may approve of a Government 
Imegsure_and yet criticise the conduct of officials who carry it out: similarly 
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he may desire a particular reform and yet srongly condemn those who want 
to pose as its ministers. 


_ In 1895 Mr. Tilak came to be assOciated with the Shivaji Commemora- 
tion movement. A stray article of his in the Zesarz of 23 April 1895 gave 
such au impetus to the public desire to subscribe for the repair of Shivaji’s 
tomb at Raigad fort in the Kolaba disttict Rs. 20,000 were in a short time 
collected, mostly from small contributions, Festivals also began fo be cele- 
biated at inany places since that time ou Shivaji’s birthday or coronation 
day, When it was tesolved to hold the eleventh National Congress in 
Poona, in the Christmas of 1895, Mr. Tilak was, by the united voice of all 
paities in Poona, chosen its Secretary, and had as such to do almost the 
whole work of organization in the beginning. He worked till September, 
whien differences as to whether the Social Conference was to be held in the 
Congress pandal led to bitter party quarrels and compelled Mr. Tilak to 
relire from the work. He did not, however, cease to take interest in.the 
Congtess, but on the contiary did much from outside to make it the great 
stiecess it was. 

The year 1896 saw one of the severest types of famine in this Pre- 
sidency, and Mr. ‘Tilak was again to the frout. He urged upon the Bombay 
Goyerument to carry out the provisions of the Famine Code and made various 
suggestions which, if adopted, would have considerably alleviated the suffer- 
ings of the people, In Poonahe succeded in preventing famine riots by opening 
cheap grain shops justin time. When he heard of the distress of the weavers 
in Sholapur aud Nagar he went on the spot, and, in constltalion with the 
local leaders, framed a scheme by which local committees were to co- 
operate with Government to provide suitable relief to that class. The scheme. 
was similar to the one adopted by the Lieutenant Governor of the North- 
Western-Provinces. Unfortunately, owing to the unsympathetic attitude of 
the Bombay Government on this question, the gcheme was not accepted; 
and what is more, the Bombay Government got the provision sanctioning 
such schemes amended. The wrath of Government was apparently caused 
by the persistent agitation of the Poona Sarvajanik Sabha, of which Mr. 
‘Tilak was supposed to be the leading spirit, to acquaint the people with the 
concessions allowed to them by law during famine times, and toinform the 
Government of the real-wants of the people. ‘This agitation was of course 
not much to the taste of officials, The Sabha sent several ‘memorials to 

-Governmtent but received curt or no teplies, and ultimately it came to be 
” proscribed altogether. All this of cuvirse was indirectly meant for Mr. ‘Tilak, 
* who fearlessly putsued his own way. 


Mr, Tilak’s next service to his countrymen was the part he played in the 
campaign against the plague. As soot as the plague appeared in Poong he 
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slarted the Hindu plague hospital and worked for days together to collect the 
necessaty funds, While most of the so-called leaders in Poona had run away, 
he remained at his post, moved among the people, accompanied the search 
parties as a volimteer, managed the hospital, established a free kitchen in 
the segregation camp, and was offen in communication with Mr. Rand and 
His Excellency the Governor on the subject of hardships suffered by the 
poptilace, In his papers hestrongly supported the vatious measures adopted 
by Goverment for the suppression of ihe plague, but advised their being 
cattied oul in a humane and conciliatory spirit. He advised the people not 
to make useless resistance, and took the Poona leaders to task for flying 
away at a time of distress, 

But his public services did not save himfrom piveachlion and persectition 
by Government. ‘The story of his first prosecution for sedition in 1897 may 
be briefly told as follows :— 

mn. In 1895 a movement was sel afoot for repairing the tomb of Shivaji 

at Raighur, which at last in 1896 took the shape of a festival in honour of 
Shivaji ou his bitthday. In 1897, owing to the plague, the festival was not 
held on the birthday of Shivaji but on his coronation day, which happend 
to fall on the 13th of June, On that day, andon the ptevious and subse- 
quent days, a long programme of prayets, hymn-singing, sermon-preaching 
or Puran and lecturing was gone through. A very condensed report of 
the proceedings, with a hymn sung on the oceasion, was published in the 
issue of the Kesarz of the 15th of June. 

On the 22nd of June Mr. Rand and Lieutenant Ayerst were murdered 
by some unknown person, which created intense excitement, ¢specially in 
the Auglo-Indian comunity of Paona and Bombay. ‘The Bombay Govern- 
ren gave sanction to prosecute Mr. Tilak on Itiday the 26th July, and 
Mr. Baig, the Oriental Translator, laid information before Mr, J, Sanders 
Slater, the Chief Presidency Magistrate of Bombay, on the 27th July. Mr. 
‘Nilak was arrested the same night in Bombay and placed before the Magis- 
trate the next day, An application was made to the Magistrate for bail soon 
after, which was strenuously and successftlly opposed by Governinent. On the 
29th a similar application was made to the High Court, which was dis- 
allowed, with permission to apply again. ‘The case was committed to the 
High Court Sessions on the 2nd of August and an application for bail was 
again made to Mr. Justice Budtudin ‘Tayabji, the presiding Judge, in Chambers 
hy Mr. Davur of the Bombay Bar, instructed by Messrs. Bhaishankar and 
Kanga. The application was, of cowtse, vety strenuously opposed by the 
Advocate-General. ‘he Judge, however, admitted Mr. ‘Tilak to bail. 


The case came on for hearing in due cottse on the eighth of September 
and lasted fora week, Mr. Pugh, of ihe Calcttia Bar, assisted by > 
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Garth, defended Mr. Tilak, aud the Hon’ble Mr. Basil Lang, the 
Advocate-General, conducted the prosecution. Mr. Justice Strachey 
ptesided at the trial; and the Jury consisted of five European Christ- 
jaus, oue European Jew, two Hindus, and ome Parsee. ‘The six 
Europeans returned a verdict of guilty, and the three Native jurors of not 
guilty, ‘The Judge accepted the verdict of the majority and sentenced Mr. 
‘Tilak to eighteen months’ tigorous imprisonment. When the Jury had re- 
lired to consider their verdict, an application was made to the Judge on be- 
half of the accused to reserve certain points of law to the Full-Bench, 
which was refused. A similar application to the Adyocate-General, subse~ 
quently made, met the same fate. Ou the 17th of September 1897 an apphi- 
cation was made to the High Court for a certificate that the case was a fit 
one for appeal to the Privy Council. This application was heard by Sir 
Charles Farran, C. J., and Candy and Strachey, JJ. and leave was refused. 


An appeal, however, was made tothe Privy Council and the Right 
Honourable Mr. Asquith, who is now the Prime Minister of England, argued 
the appeal on behalf of Mr. Tilak on the 19th of November 1897. Lord. 
Halsbury, the Lord Chancellor, who was then a member of the Cabinet 
went out of his way to preside over the Council, though it was well-known 
that the State Secretary for India, another member of the Cabinet, had 
sanctioned the prosecution. Mr, Asquith laid great stress on the misdirec- 
tion of the Jury by Mr. Justice Strachey ; but the Privy Council, taking 
the whole sumiming-up together, saw no occasion for cortecting anything 
therein ; and consequently they rejected the application for leave to appeal. 


‘The judicial avenues to Mr. ‘lilak were thus closed. But the events 
had made 2 deep impression on the British public, aud Professor Max Mul- 
ler and Sir William Hunter, with the large-hcartedness which usually charac- 
terised them, took the lead in presenting an influentially signed petition to 
the Queen, praying for mercyto Mr. Tilak on the ground that he was a 
gteat scholar and that there was much to be saidin favour of his release. 
This petition, “among other things, had its effect, and after negotiations 
Mr. Tilak was persuaded to accept certain formal conditions (Vide. page 14 
Magisterial Proceedings) and he was released by order of Se ae 
the Governor of Bombay on Tuesday 6th of September 1898. 2 ‘ 


Mr. Tilak having lost enormously in physique by his’ imprison. 
ment, he spent the next six months in recouping lis health. 
First he spent some days at the Sinhgad sanitarium and after attend- 
img the ‘ Indian National Congress at Madras in December he 
wade a tour to Ceylon. ‘he next year or two he spent in taking up~ 
the threads of the movements which he had already in hand, but the 
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work in connection with which was suspended owing to his imprisonment. 
A grand Shivaji festival was celebrated on the Raygad Hill Fort in the yeat 
1900 : andethe cause of perpetuating the memory of Shitvaji by a monument 
was pushed on appreciably further thereby. But more important than any other 
was the work that he undertook of developing his idea about the antiquity 
of the Vedas which was, as it were, haunting him persistently ever since 
he published his book onthe ‘Orion’. Much of his spare time duting the 
preceding ten years, he says in his introduction to the new hook ' The 
Arctic Home in the Vedas’, had been devoted to the search of evidence 
which would lift up the curtain through which a deeper peep could be taken 
into the misty antiquity of the Vedas. He then worked on the lines followed 
wp in the ‘ Orion ’, and by a study of the latest researches in Geology and 
Archaeology, beating on the primitive history of man, he was gradually led 
to a different line of search and then finally the conclusion was forced on 
him that the ancestors of the Vedic Rishis lived in an Arctic home in inter- 
glacial times. ‘The enforced leisure in the Jail he turned to account in deve- 
loping his theory with the assistance of the{complete edition of the Rig Veda, 
which Prof, Max Muller had sent him and the tse of which was allowed to 
him inthe Jail. The first manuscript of the uew book was written at 
Singhgad at the end of 1898, but Mr. ‘Tilak deliberately delayed the publication 
of the book as le wanted to consult Sausktit scholars in India and as the 
lines of investigation had ramified into many allied scieuces, ‘I‘he hook was 
actually published in March 1903 and it was very favourably received every- 
where, We will quote only one important testimony, that by Doctor I’, 
W. Warren, the President of the Boston University and the author of 
‘Paradise Found’, which is published in the Open Court Magazine Chicago 
for September 1905. : 
“Within the limits of this arlicle’no summary of the attthor’s argument 
can be given. Suffice it here to say that in the judgment of the present 
writer the array of the evidences set forth is far more conclusive than any 
ever allempted by an Indo-Iranian Scholar in the intetest of any eatlier 
hypothesis. Absolute candor and respect for the strictest methods of his- 
torical and scientific investigation charcactetize the discussion throughout. 
This resulis in part no doubt from the fact that the authot’s own attitude 
of mind was at the outset highly sceptical. He says :— ‘I did not start with 
any pteconcevived notion in favour of the Arctic theory; nay, I regarded 
it as highly improbable at first; but the accumulating evidence in its 
support eveutually forced me to accept it.’ It ishard to see how any other” 
can-did mind can master the proof produced without being mastered by itin + 
tum. Twenty years ago, in preparing my work on the broadet problem of 
the cra dle~land of the whole human 1ace, T went through all the Vedie aud 
Avgstic dexts so far as, existing (rauslations would then permit, teaching 
, 
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al the end the same conclusion that Mr. Tilak has now reached. Incident~ 
ally, in my argument a new light was thrown upon various points in the 
mythical geography and cosmography of the ancient Iranians,—dight which 
the foremost Irauist of his time, Professor Spiegel, generously acknow- 
ledged. Incidentally, I also arrived at a new interpretation of the 
Vedic myth of the captive waters, and of other Vedic myths. Especially 
gratifying, therefore, is it to me to findin Mr. Tilak a man in no degree 
dependent on translations, yet arriving not only at my main conclusion, but 
also at a number of minor ones of which I had never made public 
mettion. I desire publicly to thank this far-off fellow~worker for 
-the generosity of his frequent references to my pioneer work in the common 
field, and for the solidity and charm of his own, in certain’ respects, more 
authoritative contribution. Whoever will master this new work, and that 
ofthe late Mr. Jhon O’ Neill on Zhe night of the Gods, will not be likely 


ever again to ask, where was the earliest home of the Aryans? ” - 


But by the time Mr. Tilak’s new book was issued to the public, he was 
already in the vortex of another prosecution at the instance of the Bombay 
Government. ‘This was the well-known ‘Tai Maharaj Case which has taken 
up a big slice outof Mr Tilak’s time since 1901 and which, besides sub- 
jecting him to far more excruciating physical trouble and mental torture 
than any State Prosecution for sedition is capable of, actually involved him 
in a loss of several thousands of rupees. 


‘The story of this case briefly is as follows: — 


Mr. ‘Tilak was the principal among the four tinstees and executors of 

the estate of the late Shri Baba Maharaja, a first class Sardar of Poona and a 

particular friend of Mr. Tilak. Baba Maharaj died on 7th of August 1897, 

a couple of days after Mr, Tilak was released on bail by the High Court in 

the State Prosecution for Sedition against him in 1897. Misfortunes never 

come singly; and, by a curious co-incidence, on the vety day on which Mr. 

‘lak returned from Bombay after his release, he was called tu the death-bed 

of his friend Who insisted upon Mr. Tilak accepting the office of an executor 

wider his last will and testament; and Mr. Tilak agreed to take the heavy 

responsibility in the hope that by doing so he might be the means 

of 1egenerating the Maharaj family, one of the old aristocratic families of 

the Deccan—by freeing it from debts and handing an nnencnmbered estate 

to an: heir who might be educated ad brought up under his personal 

supervision, Till sometime after Mr. Tilak’s telease from jail, he 

could not apply his mind to the administration of the estate. 
“But as soon as he could take up the work he found two matters urgently 
waiting for disposal. One was the liquidation of debts and the curtailment 

of expenditure as the only and necessary means to that end, sand-the 
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other was the giving of a boy in adoptionto Tai Maharaj, as owing to 

plague, then raging in Poona, human life had become uncertain in the city, 

and ‘Tai Mabataj was of cotttse the only person who could adopt a son to her 

husband. Both these matters unhappily contained the germ of the 

future dispute. The liquidation of debts meant the cuttailinent of 

expenditure, and this could uot he very agreeable to ‘Tai Maharaj, 

And the young widow, well aware of the beneficent intentions of Mr. 

‘Wlak, at first cheerfully accepted her position as the titular representa- 

tive of the estate the real and effective ownership being Vested in the 

trustees appointed by her husband’s testament. But the lady was soon 

got over by her favourite Karbhari and was taught to fancy herself to he the 

equitable owner pf the estate and to regard her possible Wlivestment by an 

adopted boy asa legitimate grievance. There were also harpies who fed on 

ther, had made themselves mote or less dear to her as the objects of idle 

amusement in her widowed leisure, aud who gradually and slyly nestled 

into her confidence as counsellors that whispered agreeable words and made 

pleasant suggestions. ‘hey magnified to her eyes the sad points in her 

future plight as a mere pensioner and a dependant upon the estate when, if 

she had but the will, she had also a way to remain independent for ever or 

at any rate make terns with the boy who would like to sit in het lap and 

take the estate even as conditioned by her with a far-sighted eye to the wel- 

fare of herself and her most favourite and actively co-operating counsellor. 

But even such a limited and conditioned estate may be a fortune to many 

boys who wete compatatively poor as they weie, and would gladly seek 
adoption or be persuaded thereto by their brothers, for instance, who, in 
the event of such an adoption, might find their own means appreciably aug- 
mented by at least one lawful sharer being cleared out of the way to the 
ancesttal estate. Aud all this did happen in the case of this =infortunate 
lady. ‘The cutting down of the budget caused her alarm, and the machina- 
tions of the unscrupulous party, led by one Nagpurkar and Pandit Maharaj 
of Kolhapur, who entered into a conspitacy to get Tai Maharaj to adopt. 
Bala Maharaj, Pandit’s brother, were encouraged by her fitful moods. But 
neither the lady nor Nagpurkar had coittage enough to openly oppose the 
trustees, the former having all along a deep-rooted conviction that the 
trustees would do nothing that should either benefil themselves personally 
or compromise the posthumous welfare of her late husband. Andat any 
tate there wis admittedly no disagrecment between them aud her upto the 
18th of June, 1901, the day when they all finally starled for Aurangahad 
whete eventually a boy was given in adoption to her from the Babre bianch 
of the Maharaj family. : 
But on her return from Aurangabad she again fell into the hands of 

eri counsellors and ‘Tai Maharaj was induced by her advisers of evil to 
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get the probate of her husbaud's will cancelled in the belief that she 
would be then quite free and her own mistress. The application was- 
made to Mr. Aston, District Judge, Poona on 29th July 19012 


‘he proceedings in this application lasted from that date to the 3rd: 
of April 1902, Altogether about thirty-four sittings were held, out of 
which so many as 14 were takeu up by the cross-examination of Mr. ‘Tilak 
under the united battery of Mr. Aston and Tai Maharaja's Pleaders. 
The principal noticeable point in these proceedings is-that the Auranga- 
bad adoption, though not raised to the status of a distinct issue, was 
forced in by Mr. Aston as almost the principal question to be decided;, 
and a whole flood of documentary and oral evidence bearing on it from. 
the side of Tai Maharaj was let in, in spite of Mr. Tilak’s challenge and 
protest to the contrary, through the wide floodgates of Mr. Aston’s ideas. 
of the Law of Evidence on the point of relevancy. The specific issues raised 
were only whether the grant of Probate to Mr. Tilak and others had be€ome- 
useless and inoperative and whether the executors had become unfit to act in. 
the ‘Trust so asto make the appointment of new trustees necessary.On these 
issues Mr. Aston decided in the affirmative, held the Aurangabad adop- 
tion disproved, tevoked the Probate and ordered the costs, as zn a sud, to 
be borne by Mr. Tilak and Mr. Khaparde personally. ‘The judgment is. 
a lengthy document of about 40 printed foolscap pages, but 90 per cent 
of it is devoted to findings aud criticism upon facts relating to wholly 
irrelevant matters such as the alleged confinement of ‘Tai Maharaj at 
Aurangabad, the Aurangabad adoption, the alleged ill treatment of Tai 
Maharaj at Poona—matters which, it must be remembered, Mr. ‘Tilak. 
had protested against as irrelevant, and relating to which he did not put 
in a single scrap of evidence except by his own answers given under 
compulsion, and upon which he instructed his pleader to let him severely 
alone in examination by him. Obviously, therefore, there was only a. 
one-sided account of all these matiers before Mr. Aston, and yet he did 
not scruple te draw conclusions and make criticisms as if he had all. the 
possible evidence from Mr, ‘Tilak’s Side before him. The whole was a 
tegular Inquisition, Mr. Aston himself acting the part of a ‘ Devil’s 
Advocate’ against Mr. Tilak, a 

As the result of the Inquistion over which he presided, Mr. Aston 
found that Mr. Tilak had not only deserved discredit by revocation of 
Probate, but had committed a number of offencesin the transactions. 

brought to his notice, and he crowned the improper, illegal and harassing 
proceedings in his Court as a Civil Judge by taking action undet 476 of the 
Cri, Pro. Code, and committing Mr. ‘Tilak to the City Magistrate to be dealt 
with according tglaw, ‘The criminal charges formulated against him were 
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seven and as follows:-(1) Making false complaint for breach of trust against 
Nagpurkar. (Ju this connection Mr. Aston even went out of his way to 
induce Nagpurkar to put in an application for sanction under sec, 195 Cr. 
P.C. } (2) Fabricating false evidence for use by making alteration and 
interpolation in the accounts of the Aurangabad trip. (3) Forgery in 
connection with the above. (4) Corruptly using or attempling to use as 
genuine evidence--evidence known to be false or fabricated in connection 
with the attesting endorsement of ‘I'ai Maharaja om the adoption deed, (5) 
Corruptly using as true or genuine evidence the said adoption deed. (6) 
Fraudulently using as genuine the adoption deed containing his interpola- 
tiou over ‘'ai Mahayaj’s signature. (7) Intentionally givingfalse evidence 
by ten sentences which were grouped under three sub-heads relating to (a) 
the fact of adoption at Aurangabad, (4) ‘Il'ai Maharaj’s confinement in the 
Wada at Poona, and (c) use of force to Bala Maharaj in the same Wada. 
This Ta itself is a formidable list. But to make the thing complete we may 
as well state here that not content with a commitment on these charges, 
Mr. Aston had suggested to Government au investigation in certain other 
collateral charges arising out of the same transaction such as giving false 
information to the Police, cheating, unlawful assembly, riot, &c., &c, 


Repeated appeals were made to the High Court which, if it had given 
one stich in time would have saved nine which it had to give afterwards, But 
while upsetting Mr.Aston’s order for the revocation of Probate as wrong, 
the High Court allowed in a light-hearted fashion the criminial proceedings 
against Mr. Tilak to go on, As regards the charge of false complaint, Mr. 
Beaman refused to uphold the sanction for prosecution against Mr, Tilak 
which fell through, But after a prolonged trial Mr. Clements, Special 
Magistrate, convicted Mr. ‘Iilak on the charge of perjury and sentenced 
him to rigorous imprisonment for eighteen months, admitting that Mr. 
‘Tilak was not actuated by selfish motives but condemning him as a man 
who was demented and whose mind was unhinged by obstinacy and love 
‘of power. D 


‘The fair weather region, however, began with the decision of Mr. Lucas, 
~the Sessions Judge, who in appeal, reduced the sentence to six months after 
cémpletely vindicating Mr. Tilak’s motives and intentions. Mr. Ijucas’s 
judgment for.conviction was top-heavy and insupportahle aud Mr, ‘Tilak 
came out triumphant and with flying colours in the High Court on the 4th 
of March 1904, ‘The charge of perjury was kuocked down on the head and 
‘Government out of very shame withdrew all the other charges; and so Mr. 
“Tilak emerged from the fiery ordeal without a stain on his character. 


The judgment of Sir Lawrence Jenkins was for all practical purposes 
a judgment on ‘the adoption suit itself. For the parly of Tai Maharaj, 
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having fallen to the temptation of using Mr. Aston to the fullest extent 

possible, had sown the wind by getting Mr. Tilak to be committed on a 

charge of perjury relating to the factum itself of adoption; and they must 

thank themselves-for havingto reap the whirlwind in that the adoption 

itself was indirectly pronounced upon by the High Court. ‘he crash 

of course came late, but it was complete when it did come; andthe cons- 

pirators against Mr, Tilak realised that they had really dug the grave for 
themselves though meant bythem forMz. Tilak. It was of course extraordi- 
nary that the issue of an adoption should be decided like this in a criminal 
case, butit was made inevitable by Mr. Aston for the good of Tai Mahataj 

and for the ruim of Mr. Tilak. But Mr. Aston now found himself hoisted 
with his own petard ! ‘The case took nearly all Mr. Tilak’s time from 
May 1901 to March 1904. A calculation shows that these proceedings 

occupied about 160 sittings, Mr. Tilak having to appear in Court for 
most of these days in person. The aggravating feature of the prosedfition 

was that in prosecuting Mi. ‘Tilak the Bombay Government were 
indirectly seeking the fulfilment of their animus against him. hey 
were fighting the battles of Tai Maharaj on the ground of adoption. 
It was au evil combination of official animus and a woman’s self-interest; 
and we for one cannot decide what was the real fact, namely, whether Tai 
Maharaj was a tool in the hands of Government or Government were a too! 
jn her hands! ‘I'he probability is that each of them used and was actually 
used in turn asa tool by the other toa certain extent, though it is to 
be pitied that in all this the Government so far forgot their dignity as to 
debase and put themselves on the mean level of an illiterate, selfish and 
misguided young widow! All this took the public interest in the case far 
beyond the personality of Mr. Tilak, though he was no doubt the central 
figure therein, 

How Mr. Tilak behaved during all these troubles; how he could not 
only keep the serenity of his mind so as to pursue his ordivary avocations 
without detriment; how even in his darkest hours when expressions of 
hope from others were only likely tg have sounded as hollow mockeries 
ot premature consolations, he not only maintained cheerfulness enough 
for himself and to spate for others and proved a source of intellectual 
inspiration to his own legal advisers; bow he could command isola- 
tion of mind even amidst his deep-rooted and worrying anxieties, only 
intensified by the death of his eldest son, in order to pursue his favourite 

“literary studies to issue his latest book ‘‘the Arctic Home in the 
Vedas”? afew days after his commitment by Mr. Astou—these are all 
‘ matters on which perhaps it is not for us to dwell at any length. 

Mr. Tilak has since won the civil case for adoption in the Court of 
Original Jurisdiction at Poona which has completely vindicated his: word 
and his actiou, 8 
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The vext year Mr. Tilak spent in organising his private alfaits, 
specially relating to the papers and the press. The enormous circulation 
of the Kesaré required the importation of a hig machine for printing it, 
and the generosity of the Maharaja Gaikwad who sold to him the Gaikwad 
Wada at Poona for only a fair price, enabled himto give his papersand the 
press the much needed permanent local habitation. With his well-kuown 
versatility he also applied his mind to the casting of a new kind of 
Marathi type with a view to adapt it to a Marathi lino-type machine, and 
in this matter he has achieved remarkable success. Lino-type makers in 
England have approved of his design of the new type, but the actual 
importation of lino-type machines fitted with Marathi type has been delayed 
owing to the fact that there are very few printing houses in the country 
who could afford to use Devanagari lino-type machines aud that conse- 
quently the lino-type makers in England cannot be persuaded to lock their 
capital in the casting of the new machines till that time. 


Since the year 1905 Mr. Tilak has been deeply engrossed in active 
politcal agitation. The Beugal Partition led to a stiddeu upheaval of 
national sentiment throughout the country and to the inauguration of 
the movements of Swadeshi, Boycott, National Education and Swarajya. 
The Benates Congress was the beginning of an organised and strong ex- 
pression of public opinion in the country; andthe story of the Calcutta aud 
the Surat Congtesses is too fresh in the minds of our readers to need 
reiteration, It has been acknowledged that Mr. ‘Lilak was by far the ablest 
leader of the new party of Nationalists and that it was owing to him that 
the lamp of nationalistic feeling, according to the new lights, was kept 
burning in Western India since the partition. 


Mr. ‘Iilak’s has been a most eventful life, He is a man of 
originality which is surpassed only by the glow of his fiery spirit and by his 
untiring activity. He scorns ignoble ease and is particulary happy when he 
is face to face with an undeitaking in which the odds are manifestly against 
him. ‘Then again most of his acts have a realaltruistic aspect. His ambition 
has been to strive for the good of the people; and it is admitted that he has 
been able to realise his ambition in a pre-eminent degree. These two things’ 
go to make up the secret of his success as a man who, more than any other 
of the present or the past few generations, has touched the imagination of 
millions of his countrymen, The unprecedented popularity und esteem 
which Mr. Tilak enjoys and deserves uteds no desctiption. He combines 

ability, industry, enterprise and patriotismin sucha degree that the Bri- 
tish Gcevernment think they have always to be mindfulofhim. And many 
of Mr, ‘Tilak’s friends will, we suppose, be content to accept the attitude of 
the Mighty British Government towards him as perhaps the most eloquent 
testimony to his worth. 





» {ho first portion of this charaster sketch has been taken from the book of 
the Tilak"Case of 1897 with a fow alterations, & 





INTRODUCTION. 


This book contains a full and authentic account of the proceedings 
of the great 7ilek 7rda/ which was held at the third Criminal Sessions of 
the Bombay High Court from the 13th to the 22ud July 1908, 


The present is the second Slate prosecution for sedition against Mr. 
‘Tilak, the first one being in 1897, [1 both the cases Mr. ‘filak was pro- 
secuted in his capacity as the publisher of certain alleged seditious matter 
in his paper the Kesarz. Mr, ‘Tilak was even in 1897, as of course he is 
to-day, the most popular Mahratta in India. And the Asari which now 
enjoys the largest circulation of all newspapers, Indian or English, in this 
country was even eleven years ago the most widely circulated newspaper in 
the Bombay Presid@ucy. In the back-ground of both the prosecutions there 
was a scene of preat popular tmrest due to the operation of a repressive 
policy on the part of the Government resulting in political murders, Both 
the cases were tried by a Judge of the Bombay High Court with the aid of a 
Special Jury, a large majority of which was made up of Europeans, and 
which found Mr, Tilak guilty of sedition on both the occasions by a majority 
in exactly the same proportion which the European element bore to 
the Indian in that body. It only remains to be added that in both the cases 
the Indian public by an almost unanimous voice adjudged the prosecution 
to be ill-advised and the conviction unjust. 





‘The genesis of the present prosectition could be traced to the abortive 
session of the Surat Congress, im December 1907, which marked the 
culminating point of the unpleasant relations between Mr. ’Lilak as 
the leader of the New Party and the Moderate school of Indian politicians ; 
and these relations night be taken as being ina way the reflection of the 
telations between Mr. ‘Milak and the New Party on the onc hand and the 
Government on the other. ‘Che out-burst of, sentimental violence anc poli- 
tical crime in Bengal had for some time past helped to accelerate the pro- 

.cess of disintegration in the body of political workers in this country. And 
the news of an attempt on the life of Mr. Allen, the Collector of Dacca, only a 
couple of days previous to the session of the Surat Congress was universally 
regarded as calculated to complete the fermentation of the political situation 
which was yeasty and uncomfortable enough already, When the Congress 
dispersed at Surat on that memorable 27h of December 1907 and the com- 
ponents of that unustally large gathering went away to their hoittes in differ- 
ent ‘patts of India, carrying with them bitter memories and sullen 
thoughts, it looked as if glowiug sparks froma fearful furnace had been 
dtiven by a malignant wind and spread broad-cast among magazines full 
to the brim with combustibles. ‘Ihe first few weeks after the Congress wit- 
essed the course of futile but aggravating rectimination between different 
Congress camps, while Government were wisely replenishing their resources 
of repression with a view to deal an effective blow at the New Party, The 
bomb outrage at Muzzafurpore towards the end of April 1908 offered Govern~ 
ment the psychological moment for inaugurating an eta of arrests, searches, 
prosecutions and persecutions to which not even a distant, parallel could 


2 


be found throughout the whole course of the history of India under Buitish 
Rule, 


In these affairs Bombay had of course its own shaic; and the Govern- 
ment never concealed their belief that whatever might or might not 
happen iu Bengal or else where, Mr. Tilak was the source of all political 
activity and that no campaign of repressive prosecutions could be ever 
complete uuless it involved this towering leader of the New Party. Since 
his return from Surat Mr. Tilak had, moreover, shown unusual activity. 
He organised the District and the Provincial Conferences and brought the 
‘lemperance agitation in Poona to a head. ‘The organised picketting at 
liquor shops ‘wa8:looked upon by Government officials as the first object~ 
lesson in the training of national volunteers; aid’ as Mr. Tilak began to 
extend his lecturing tours to places even outside Poona, Government must 
have concluded that it was no longer safe to keep Mr. Tilak free. By (he time 
the Bombay Legislative Council met at poona on the 20th of June, Govern~ 
ment had apparently decided to strike the blow at him ; and when His 
Excellency Sir George Clarke, the Govetnor of Bombay, remarked that cer- 
tain. persons who possessed influence over the society were in the habit of 
exciting feelings of hatred and contempt agaiust Goveinment and feelings 
of animosity between classes of his Majesty’s subjects, that these persons 
were only playing with fire and that Government would not be deterred by 
anything to put the law in motion against them, the1e was hardly any one 
who had any doubt in his mind as to the real objective of those remarks, 
Already four Native newspapers in the Presidency were on thei1 trial for 
sedition; and there could possibly be no mistake as to the personage who was 
now specially meaut to be honoured with the pregnant minatory prouounce- 
ment referred to above. A week before this, Mr. S. M. Paranjape, the editor of 
the Aa/ and a friend of Tilak, was committed to the High Court Sessions; 
and when he shifted his camp from Poona to Bombay to assist Mr. Paranjape 
in his defence, Mr. Tilak himself had a sort of premonition that he could not 
return to Peona for a considerably loug time. ’I‘wo days after the Governor's 
speech the official sauction for ~Mr. Tilak’s prosecution was signed 
at Bombay, and on the next day, thal is to say, on the 24th of June” 
at about 6 P, M. Mr. ‘Tilak was arrested at the Sardar Griha where le wes 
putting up at the time. The same evening his house and press at Poona 
were locked by the Police where the next day they conducted a search under 

*a warrant by the Chief Presidency Magistrate of Bombay. By an extention of 
the wariaut authorised by the District Magistiate of Puona, the Police also 
searched, on the same day, Mr. Tilak’s residence at the hill-fort sanita- 
uum .Stvgh Garh, following the unusual procedure of breaking open 


windows and ponducting ascarch behind the back of any recognis@d rtpte- 


sentative of the owner. The ‘search at both the places xesulled in nothing 
of importance being found except a pust~card, with the names of two 
books on explosives written thereon, which was made so much of at the 
trial, 

On the 25th of June Mr. ‘Tilak was placed before Myr. Aston) 
the Chief Presidency Magistrate, who rejected an application for bail 
and remanded him to jail, While Mr. ‘Tilak was in jail it somehow 
dawned upon the Bombay Government that it was risky to stake Mr. 
Tak’s ruin upon the article of the 12th of May alone, (See Exhibit C), 
aud another sanction to prosecute Mr. Tilak, for publishing the leading article 
in the Kesaré of the 9th of June, was signed at Bombay on the 26th of June. 
A fresh information was thereupon laid before Mr, Aston who issued a 
fresh warrant which was executed on Mr. Tilak in jail, On the 29th of 
June some formal evidence was recorded, and Mr. Aston committed Mr, 
Nilak to the third Criminal Sessions of the Bombay High Court on two sets 
of charges under Section 124 A and 153 A, by two separate orders of 


commitment. 

‘The day next afler his arrest, Mr, ‘Tilak was lodged in the Dongti jail at 
Bombay, Here as an under-trial prisoner he was allowed the use of food, 
bedding and clothes supplied to him from his home. But Mr. ‘Tilak had to 
suffer from a grievance which was worse than any physical discomfort. He 
was practically handicapped in the preparation of his defence. 

On the 2nd of July an application was made by Mr. Jiunah, Bar-at-Law, 
to Mr. Justide Davar, who presided at the third Criminal Sessions, for Mr, 
‘Nilak’s release on bail, and the rejection of this application together with 
its surrounding circumstances conclusively showed the way the judicial wind 
was blowing. 

Notice had been by this time served on Mr, ‘lilak’s Solicitor that the 
Crown would make an application to the Court for directing that a Special 
Jury should be empanclled totry Mr. ‘Iilak, It was most unfair to make such 
an application as Mr. Baptista’s able argument against it ( vide page 18) 
shows. But Government was licky cnough to be able to run on the innings 
inetrily in their own favour entirely from the beginning, and the hearing of 
the application for a Special Jury on the 3rd of July resulted in ils 
being granted. + 


*All the papers tasen in custody were either necessury for a formal frocf of Mr. 
Tilak’s connection with the Kesi+é or more innocent curiosities of a miscellaneous 
lature. . The second kind of papers were put in by the defonce itself to show the 
kind of company in which the card was found. As regards the card it was success. 
fully caplained away by Mz. Tilak, and eventually both the Judge and the Ad- 
vocate-Ceneral had nearly to admit that it could not carry the proof of the 
charge of Sedition against Mr. Tilak any further than tho incriminating articles 
themselves could do. 

+It may be noted that one could easily know how to interpref the 
language of Mr. Justice Davar when in disposing of the application he remarked 
that “it was in Mr, ‘Nlak’s own intereal that he should have the benafit of being 
vied hy a Jury selected from the citizens of Bombay from «higher class of 
entizens,” ON 
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Between the day of the 1¢jection of the application fo1 bail and the day 
of the trial Mr. Tilak had slightly over a week within which to prepare his 
defence. ‘The jail authorities had of cou1se given him ceitain facilities in 
this repect ; but after all only a very limited number of friends could go 
and see him during a limited number of hours of the day. And eventually 
such defence as Mi. ‘Tilak could actually prepare was not because of the 
facilities which were given to but in spite of the restrictions which we1e 
imposed upon him. ‘The speech which Mr. Tilak delivered in his defence 
ocenpies nearly a hundred pages of this book and bristles with references to 
legal and liferary works. ‘That shows in a way the great 1esoutcefilness 
and the power of Mr. Tilak’s mind and memory. 


‘The trialopened on the 13thofJuly, and attention was centred on the fitst 
day on the ruling the Judge might give on the question of the amalgamation 
of the two cases in one trial and on the constitution of the “Jury. In the fitst 
matte: M1, ‘Tilak’s objection was ove:-ruled ; the two.cases wete amal- 
gamated ; and as many charges wete put together as the Judge then thought 
he might combine so as to be technically within the law. Mr. Tilak objected 
to the amalgamation both on the ground of law and of the piejudice which 
might be causedto him by the confusion in his own mind as well as in 
the minds of the Juty in respect of the different chaiges, which really 
deserved to be sepatately tried if ihe 1equirements of justice wete to be satis- 
fied. ‘he evil effects of this amalgamation were not long in being realised; 
for, as will be seen from the proceedings, piactically one single article was 
made the giound of three convictions and sentences on thiee different 
chaiges. As regards the constitution of the Jury, the Judge in gianting the 
application of the Crown fo1 a SpecialJury had expressed an expectation that 
the panelsummoned wouldbe stich that, making allowance for the challenges, 
there would be a fait representation of the different Indian communities on 
the Jury as actually empanelled in the box. But far fiom that being the case 
the Jury was made up of seven Europeans and two Parsis. 

The recording of the evidence foi the Piosecution, which was 
mote or less of a foimal chatacter, occupied the Cout fo1 about two 
and a half days. The only witness that was cioss-examined, with any 
degree of keeuness on the patt of Mr. Tilak, was Mi, Joshi who was put 
into the box to identify cettain official signatmes, to putin the incriniin- 
inating and other aiticles, aud to ceitify to the correctness of the 
tianslations which not he himself but some one else had made. M1., 
Joshi could thus be c1oss-examined notas one iesponsible fo1 the translations 
himself, but mote o1 Jess as an official expeit who could take libeities with 
the questions put 1o him in the cross-examination or give answers with a 
ceitain sense of irresponsibility. ‘The 1ecord of this c1oss-examination, 
which was searching and creditable to the Marathi scholatship of a man 
like Mr. Tilak, will show that Mr. Tilak completely succeeded in establishing 
the meuits of the objection which he subsequently dwelt upon in his speech, 
uamely, that though not pttposely distoited the mistianslations were 
mumetous enough and calculated to cieate a wiong notion in the readet’s 
mind about the snitit of the Maiathi articles. 
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Out of the fifteen exhibits put iu for the Prosecution seven wete arti- 
cles from the Kesar, two wete Goveiment sanctions for the prosecution, 
two imore were Mr.’ Tilak’s formal declarations as press owner, printer 
and publisher, and two olheis were the search watiants; one was the 
copy ofthe Panchanama ofthe search in which we1e noted sixty three 
documents which were seized by the Police. Aud the remaining exhibit 
was the post card, Of these Mi. Tilak objected io the admissibility of the 
atticles other than the charge articles and to the post-cartl, But his 
objections were over-ruled, As regaids the Panchanama, with the exception 
of the post-card, one portion of the papeis included therein wee not pul in 
at all by the Prosecution, but were returned to Mr, Tilak."The remaining 
portion was bodily “put in as a whole bundle by Mr. Tilak along with his 
wiitten statement, This bundle Mr, Tilak had to put in only for the purpose 
of showing the character of the papers and the conditions in which the post- 
card Was found. But the putting jn of these papers even for that limited 
purpose was regarded technically ‘as amounting to giving evidence for the 
Defence, and that cost Mr, ‘Mlak the tight of reply which is extremely 
precious to an accused persou, especially in a trial by Jury. Having lost the 
right of reply, Mr. Tilak decided also to put in a numbet of newspapers 
which were calculated to prove his contention that his articles wete wtittets 
ina controversy, and as replies to the points, as they arose in the controveisy, 
between the Auglo-Indian papers on the one hand and the Indiah papers on 
the othet,,-Mr. Tilak’s statement ( See page 69 Sessions Proceedings J was 
a simple and a brief one in which he asserted that he was not gnilty dnd 
described the real character of the incriminating articles, ; i ‘ ‘. 

Mr, Tilak opened his speecl: for the defence at about 4 P, M. on Wedues+ 
day, the third day of the trial; and with, the exception of Saturday and Sun 
day following he occupied thetimeof the Court up to about the noon of Weds" 
wesday, the 8th day of the actual sitting of the Coutt. It would, we think) 
be superfluons to say anything about the speech which is undoubtedly a memo~ 
xable one from inany poitits of view. Mr late did not command Seloquence! 
as the word is usually understood: But it amply served the pitrpose which Mr. 
Filak really meant to serve by undertaking to defend himself in 2 ELSON 
And whatever the verdict they gave, the Jury must have, ‘during ‘the’ days. 
ofthe speech, acquired an intimate knowledge with the master mind of the 
man ou whom they were called upon to sit in judgment. ‘The speech lasted, 
as the Judge himself was cateful enough to note for a purpose of his own, 
for twenty orfe hours and ten minnutes and no Jury, constituted of average 
men, coi it” t6~ perceive that whatever Mr, Tilak’s faults as a speaketh, 
they could nét have much fault to find ‘with hit as a man. And on the 
hundreds of highly educated people who crowded the Court every day and 
thousands, who tead the reports outside, the speech had andoubtedly a 
gteatly elevating effect, 
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As the speech is one of extraordinary dimensions, it may be worth while 
just to briefly summarise the principal points made by Mr. Tilak in order 
to: facilitate its comprehension by the reader. The amalgamation of two 
cases, the joinder of four charges, and the subsequent dropping of one of 
them only, to make the trial-good, was illegal, and likely to cause prejudice. 
‘The admission of articles other than the incriminating ones to prove intention 
was improper. The post-card (Exhibit K) was inadmissible. The transla- 
tions of the articles instead of the originals were made the -basis of’ the 
chatges. ‘Che whole of the articles were embodied in the charges and the 
particulars ofthe manner in which the offences were committed wete not ; 
‘specified by setfing out patticular words or sentences ee to. be seditious 
under Section 124° A or criminal under 153 A. . Tilak. practically 
gave a discourse upon the law of Sedition} in " uglasd and . the 
law of Sedition in India and made some interesting new points about 
the construction of sections 124A. and 153:A.. With regard toSectio 124 A' 

_-Mr. Tilak pointed out that the first portion of the Section did not apply 
to him at all, because that contemplated the fact of an actual excitement 
of disaffection, and there was in this case no evidence given whatever to show 

ae ‘that Mr. Tilak’s'weitings resulted in such actual excitement of disaffection.’ | 
‘What was proved in the case was only the. words of the published articles” 
and.the identity of their publisher. The real character of the words of: the 
articles was a matter for the Jury; but no evidence was given to show to the 
J try, whe did not'know Marathi, that the words were really capable of the 
meaning which the Prosecution sought to. attribute to them... What xe- 

““suained of. Section 124A, therefore, ‘was only an attempt. to excite diss 
affection. Mr. ‘Tilak elaborately discussed the meaning of the word ‘attempt’, 
‘He contended that the word could not be taken in its ordinary meaning but: 
‘that it. had a special meaning of its own. Atiact nnder the Section must 
he an intentional and premeditated act with the definite object of exciting. 
disaffection, which must be proved to have failed. in accomplishment by 
cduses not-dependent upon. the will of the man making -the attempt but 

"operating quite independently of his control. There'was here no evidence 
Of the success of the attempt; or ofthe failure being due to somethisty 

Ff ‘Operating independently of Mr. Tilak’s will. As regards the - object of the 
attéinpt, even supposing that the ‘words of the articles were ‘likely to 
‘réate disaffection, the creation of ‘that disaffection was not the object 
with which’ the articles wete written, - Even when a writing may be violent 
‘or reckless ind. even when, there may be a likelihood. of disaffection 
being caused thereby, the writer: “could not be punished for an -attem pt 
ander. 124A; :if-he has no criminal inteation... The question of intention 

_ywas therefore, the principal one tobe considered; and in deciding this ques~ 
tion it was “aproper and: unsafe to follow the maxim ofcivil Jaw, namely, that > 
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every man must be presumed to zvéend the natural cotiseqitences of his acts. 
Vhis intention could not be a niatter of presumption, nor could it he proved 
only by the charactet of the words or inuendoes in writing. Criminal in- 
tention must be positively proved by the evidence of surrounding. circum~ 
stances, ‘Whe motive or object with which anu act is done is of cotrse not, 
identical.and ought not to be confounded with intention; but this motive or 
abject.is necessarily one of the most reliable indications in an inquiry as to 
intention, His real object or motive in writing the articles, Mr. ‘I'ilak con- 
tended, was to give a reply to the theories and suggestions, which were 
‘controversial enough, of Anglo-Indian and other critics who took the oppor- 
tunity of the bomb-outrages tmerely for recommending to * Government an 
aggtavated policy of repression. ‘The surrounding circumstances showed that ;: 
and to prove this one circumstance Mr, Tilak had to ‘put in seventy-one 
newspapers, Indian or Anglo-Indian, a perusal of the articles in which would 
show how big was the contr yversy that was raging.» Mz, ‘Hilak’s intention: 
could not be,to excite disaffection because the articles showed that they: 
were written with the ‘express. purpose, mentioned in so matiy words itr 
the articles themselves, of giving advice and a warning to Government. 
"Che construction put pon the words of the articles by the Prosecution was. 
unjustifiable, In the first place the words relied on were 1mistranslations, 
, suute of them very gross ones, calcttlated to mislec ud the mind of the J uty 
‘he translator himself was not put into the witness box, “but an’ official 
-expett who generally certified to the correctuess of” translations which he: 
himselfhad not ntade. Even when the necessary corrections were matte, there; 
-rentained the inuendoes ascribed to the writer, No specific inuendoes 
were charged and: therefore no itmtendoes could be found of supplied by the: 








‘Jury. But the Prosecution affected to find an inuendo i in every word, ag 
ewer; on the gratititous assuniption that the writer was acttiated *by.a orimi- 
ial ititention. This intention they had nét proved. As for the language: ‘ok 
“the atticles, it had to be remembered that in writing on high political ‘thesis, « 
the writer had to labour under the disadvantage of the Marathi language not 


‘yet being able.to cope with the progress in the political: lifé of the. country 

Eyveii the official expert had to use antiquated diction: ies iti-the witness box: 
to translate: certaitz sentences ptt to him. in the cross. examination; itd: 
eveti wlhiet he had the help of those dictionaries: he cold. not help: makii 
himself. ridiculous ‘by making queer translations .of sample words and :4 









tences! ‘hat should give an idea as to ‘the hard task a leading newspaper 

writer has to perform, as he has to.write on all manner of subjects. withott 

jong notice and-sometimes on the spur of the moment. “Moreover the words 

‘and ideas for which Mr. Tilak was now being sought to be held responsible 

“were not invented by him. They formed a part of the political controversy 

‘which had been raging in India for over thirty years past between the’ official 

aud. the pro-official:party on the one hand and the popular patty on the 

other, If the’ language of the articles was properly understood in the light of 

these considerations, then the J uty would haveno difficulty in acquitting him. 

Something more than the mere objectionable character of’ certain. words 

chad to be proved to bring home the charge to him; and the Prosecution not 

having done so, the Jury had no option but to acquit him, He appealed to’ 
to.the Jury to regard the question as one not of an individual, much.less 

thatofa man who wasnota persona grata with Government, aud who might 

‘be segarded as their political opponent, but as one involving the liberty of 

the: Press in India, He appealed to them to: bear in mind the traditions 

of their fore- fathers, who fought for their liberty of speech and, opinion, 

“40° tegatd themselves as guardians of the Press even in India, to stand 

‘between the Press andthe Goverunent, atid to temper the operation of hard: 
lawsf He told themfthat they were 10t bound by the direction the Judge 
would, give them as to the facts aud reminded them that in India today, 

as has-been the case in England since Fox’s Libel Act of 1792, the Juties:aie 

the sole Judges of the merits of-a seditious libel... ‘The vigilance of. the 

Juries ia England saved the liberty of the Press and rendered the proses 

cntions-for sedition rare in England; and he begged of the J urymen that they 

in India too would be actuated by similar public-spititeduess. 





Mt, ‘Tilak finished his address to the Jury at about 12-30 uncon on the 
eighth day which also proved the last day of the trial, The address of Mr.’ 
Branson, the Advocate General, was conceived in‘ a satirical spirit and at 
times he indulged in language to which strong. objection could have been 
taken, This address lasted for about four hours, but was apparently hurried 
up to a close. At about 5 P.M. anysterions movements and consultations 
Began among the Government party, aud the Judge declared his intention of: 
finishing the. case that very day though they might have to sit till late at 


night, Mr. Tilak was taken by surprise and. itsaffected him particularly : in- 
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this way that he could not hold the consultation with his friends ‘and re- 
lations which he had intended to hold that evening and the ‘next motuing, 
in view of the eventuality of his conviction, ‘The net. was somewhat 
surreptitiously woven round his life in the closing vesper hours of that 
memorable day: After the close of Mr. Branson's speech the Judge deliever- 
eda strongly adperse charge. The Jury retived at 8-3 P, M. and rettirned at 
9-20 P, M. On all the three charges they, by a majority of seven to two,found 
Mr, Tilak guilty, and the Judge, accepting the verdict, sentenced Mr. ‘Tilak to 
six years transportation and a fine of one thousand rupees, but not before he 
addressed him bitter words ofreproach which Mr. ’Tilak had a right to regard 
as only insult added to injury.. Mr. Tilak, however, had ar occasion to tell 

_ the Judge as well as the public what he thought about it all; aud when asked 
whether he had any thing to say he uttered in a. solemn and piercing tone 
the following words from the dock:— 


‘All I wish to say is that in spite of the verdict of the Jury T maintain: 
‘that I ani innocent. There are higher Powers that rule the destiny of things! 
"and it may be the will of Providence that the cause which I represent: :may 


prosper more by my suffering ag by my remaining free.’ 


For the couple of hours since the Jury retired to consider their verdict the 
; big ‘Court room was possessed by a solemutity of feeling which was ibrked 
on every fate, The dim gas-light in the hail only added to the effect of the 
dead silence on the part of the spectators who were looking from the Judge 
to Mr. Tilak and from Mr. Tilak to the Judge. The whole thing over, ‘Mr. ; 
Justice Davar rose at.10 P, M, and all rose with him; and Mr. ‘Tilak was: 
spirited away in the twinkling of au eye. ; 






It was not till about 7 P.M, that. evening, that the news about “the 
Judge's determination to finish the case’ that night leaked from the High 
Court, which was. kept specially’ guarded in all directions, And yet ii, 
S couple of “hours thousands of people gathered at the entraices 0 the 
High Court and were anxiously waiting to know the’ result. of the trial, 
Heavy showers of ‘Tait were at intervals falling, and the dint light in the 
stiests combined with’ the. mititky ‘weather sptead a pall of gloom 
which". -eould not but affect’ the. riinds° at Teast: t 
absorbed: in imagining What ‘must: be “passing. the Court house 
to which’ all ‘aocess was : completly prohibited, . At about 10, u., the’ - 
secret was ‘out 5 there was bustle and . cont fotion.. all round - the High : 
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Cowt buildings; the mounted police were galloping in every direction to 
disperse the crowd; and the sad news of Mr. ‘Tilak’s conviction and 
sentence was conveyed from soul to soul almast bya process of dele- 
pathy, ‘The Police and the Judge thus successfull, prevented what might 
have been a monster demonstiation. But the next morning when the news 
of the doings of the previous night spread like wild fire through the city the 
people felt aggrieved, as it were, al the sinartness of the authotitics and they 
cotumenced demonstration with a vengeance. The effect of the news of Mt. 
‘Tilak’s conviction and transportation, especially upon the masses, was 
something tremendous, The great millhand population was determined to 
strike work in honour of Mr. Tilak and by a spontaneous movement 
the Bazars in several quarters in the city were closed fer business. ‘The 
suieets, however, were kept alive by the cries of newspaper boys, for in the 
coutse of that half week Mr. ‘Tilak’s pictures, newspapeis giving accottits 
about him and leafiets containing sougs composed in his honor “were 
sold by tens of thousands, ‘The popular feeling about Mr. ‘Tilak was 
iuanifested in a hundred other ways in privateand public places in the 
great metropolitan City, The Police aud some other people who were 
endowed with a larger measuie of blind loyalty to Government than tact, 
discretion or common sense, most unwisely interfered with the passive 
demonstration, Some of the millhauds also went out of their way in trying 
to coerce those, whom they regarded as the black-legs among them, 
into stopping work, ‘Ihe general result of all these contributory factors 
was that the nob mind got ont of control and there was rioting iu several 
patts of the city; the militaty had to be called ont and firing 1esulied in 
the deaths of 15 aud the wounding of 38 people. Hor neatly six days business 
was at a standstill and a 1eign of terror prevailed in many parts of the city. 
These unusual demonstrations completly proved the great depth to which 
the toots of Mr. ‘Tlak’s popularity had penetrated in a popttlation which is 
geuerally regarded as the least homogduons i in foxmation and the least 
stisceptible to political sentiment, - 


° 
That is the story in btief of this gieat ttial, ‘he case is yet 


sub gudice so fax as the Privy Council is concerned. Mr,, Tilak’s appedis 
to Mr, Justice Davar, to the Advocate General and to the Appelate Bench of 
the High Court fora consideration of the objections urged by him 
“on the giound of law have been rejected more or less stunmarily. But he 
still hopes to get justice at the hands of the Privy Council which is the 
highest tribunal of appeal in the Buitish Empire? 


— 


ii 


NOTE—The yejection of Mr. Tilak’s application for his veleage on bail 
was universally regarded as unjustifiable, Ouriously enough it so happened 
eleven years ago that My. Justice Davar was engaged as Counsel for Mr, 
Tilak in the sedition case ‘of 1897, and he successfully got out Mr Tilate 
on bail as the result of an application made to Mr, Justice Badruddin 
Tayabji. Mr. Tayabji’s judgment proved an epoch-making judgment 80 far ay 
the question of bail in cases of sedition was concorned. For cleven yearg after. 
wards, the Tilak case was quoted as a conclusive ruling in support of the release 
of ‘cide teial prisoners on bail, With Mr, Davar changing the Gown for the Wig, 
or it should rather be said the Bar for the Bench, the whole courasoflaw was to ba 
changed; and Mr, J. Davar’s judgment in the Tilak case of 1908 has already been 
widely quoted and acted upon to support the rejection of applications foy bail, 
Below in three parallel columns we quote important sentences from Mr, J, Tayaly. 


ji’s judgment in 1897, Mr. Davar the Barrister’s argument in 1897, and Mr. Davas 


the Judge’s ruling {n 1908 in respect of the same subject matter, 


namely, the prin- 


ciples on which bail may be granted or refused to an under-trial prisoner espon 


cially in cases of sedition. 
TAYABJEE J. (4307) 


All legislation in regard 
to the release of accused 
parties on bail was based 
upon the aaxiely of the 
Legislature to secure the 
aitendance of the accused 
at the time the trial came 
on. The leading principle 
of jurispradence was that 
2man was not to bo pre- 


suned to be guilty until 
he had hada fair trial and 


was foundto be guilty. 
But at tho same time 
mother loading principle 
shat the Judges had to bear 


in mind was that there 
ought not to beany mis. 


tarviaga of Justice by the 
accused abaconding or not 
appearing when the case 
was called on for hearing, 
Tf it was absolutely or 
morally certain that the 
accused would be forth- 
coming at the trial it would 
be contrary to the princi- 
ples af Justice to keep him 
in fail till the trial came 





BARST. DAVAR, (1897,) 


Mr, Dayar, "Counsel for Mi. 
Tilak applicd ior bail en the 
following grounds Ue was 
porfestly prepaiod to urge that 
this was eminently ano of shose 
onach in which the negusod por- 
son was entitled to bo bailed 
out on Moro yrounds than one. 
It waach vletely necessary tint 
tho acousd should  pemwnally 
give tnstiuctions to his Solici 
fora. Mr. Davar also nid stioas 
on the ground that the Sailiules 
vaquirol the piosonce of tho 
Tail unthorities even when tho 
nooused was giving instruotions 
to his Solicitors, and that the 
diMieulty of defending tho ac- 
oused would bo still greator 
Ho voliod vary strougly on the 
Bangobes: co and on whet 
took plage in connection with 
the ones, which was the only 
precedent which would guido 
his Serdship in the piosont 


ease palticularly on the 
question o£ bail. It 
would be argued in tho 


presené caso that this waa @ 
most scrious ongo aud {ft was a 
matior in which punishment 
was for GLansportation for life 
though the alternative punish- 
inont did uot oxcead three 
years, Vho only evitonco in 
tho present cnge ol tho article 
Hbeing of auch & nature, AS 
would cause disatleotion among 
the people, was that of Nitsa 
Abbas Bog, the Oriental Transe 
Inter, who smd that the words 
and exprossions wore of an ox- 


JUDGE DAVAR, (1908) 


Section 498 Cy, Pr, Code" 
left the Judge unlimitod 
discretion. Té waa a judi- 
cial diserotion and. it must 
he judicially oxercisod and 
wilh care and caution, 7 
am notin accord with the 
statement broadly made 
that the only consideratio 
which ought to guide th 
Court in decidi ng whethe 
bail should or should no 
ba granted,was the consid 
ration that the acenge. 
would appear to take his 
tial, It wag by no means 
the only cunsideration o1 
the main one, It might be 
one of the considerations o1 
an important one. But in 
considering applications in 
serions axes thera wo 
many circumstances t 
must be weighed hefo, 
coming tv @ conclusion. I 
would be wise under th 
present circumstances no 
to give alsy reason ar énie > 
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off, In order to ascértain jtremoly vbyectionatle taitama- 


whether he would be forth- 
coming or not it was ma- 
terial to consider the three 
leading questions; firat, ag 
tothe gravity of the offence 
with which the accused 
was charged; second, as to 
the nature of the sentence 
with which he mighé be 
punished; and third, as 
to the evidence which was 
before the Court to see 
arhether it was of such an 
aver-whelming character 
aa that the accused must 
necessarily be convicted 
and that in order to avoid 
the punishment he might 
nob be forthcoming, 


tory charnctey suoh as were cal- 
oulaten to oxcite feelings in 
Biilish Indian. That was tho 
whiole of the evidence 1¢coded 
by tro Magiatiate é0 prove that 
the articles published were Khe: 
ly to inflame ‘and excite dig- 
affection and it wns to say tho 
least vortuiss. Elo ventured 
to sulinit thet suyhody who had 
any knowkdge ol thea Marathi 
Iingnage and who read tho 
original articles, of he ads rot 
blinded by Psion or prejudice, 
would come to the sonolustou 
that they were net calculuted to 
excite disn flection in tho minds 
of the people, Zhi only ground 
un which this applroatran could bo 
oppose a nondd bn wn approhonsion 
that tho acused might net be 
forthooming for las trial, 
Another giound being that the 
secused hong at liberty, might 
try to do away or tampor with 
the evidence to: the prosecu 
tion. In this cpar there waa 
no fear of that, ‘* Task your 
Lordship accordingly to oxe1- 
aise your discietfon vested in 
you, aud make an ordor which 
will show, that the gocusod 
js not projudged by the 
tribtinals that ndininistor, juse 
tico aud Iaw, &o. &o, * 





into 'a discussion of the 
considerations weighing 
with him in refusing the 
application for bail, 


“HE TILAK CASE, 


ee errr 


The Magisterial Proceedings, 


he ‘prosecuition against Mr. ‘Bal Gangadhar Tilak. was ‘set-in: aiotion 
by his Excellency the Governor in,Council Bombay ordering the institution 
of a coimplaint/against him and thus sanctioning the prosecution. thé sain~ 
ction ‘to -prosectite is as follows:— ¥ 








The first case. 
Government sanclion. 
(Before me: ) 
AH. S$. Aston 
Chief Presidency Magistrate 
Bombay 24~6-08. 
‘Wider Section 196 of the Code of Criminal Procedure 1898, His Hx- 
; vellentcy the Governor in Cotnteil is’ pleased’ to or der Herbert George Gell; 
ssioner of Police Bombay or such Police officer as may he deputed 
fot this. purpose; to make a complaint against Bal Gangadhar.:‘Mlak, 
‘editor and, proprietor of the ‘¢ Kegari'”’ , a weekly vernacular newspaper ‘of 
“Poona, in respect of an article-headed, ‘The country's inisfortune”’, printed 
‘at columns 4 and 5, page 4 and coltmns.1 and. 2 page 5 of the issue of the 
id newspaper dated the 12th May.1908, under Section-124.A of the Indian’ 


“Penal Code and any other Section of the said Code ( including section. 153; 
‘Ay avhich may. be found to be applicable tu the case, 


“By. order of his Iixcellency the Governor in Council 

( Sd.) H. O. Quin 

‘Dated 23 June 1908 Bombay. Acting Secretary to. Governinent; 
Fudicial Departine 


















rsitaiit. to qwithinwritten, order ~I. hereby » deptte 








ay) HE, G. Gels. 
Coninjgsionetof Police, Bombay, 
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In pursuance of the sanction, Superintendent Sloane, of Mye Bomba: 
Police, laid the following information before Mr. A. H.S, Aton, Chie 
Presidency Magistrate, Bombay:— 


Lntormation of Superintendent Sloane, 


The information of William Sloane take. upon oath before me Arthur 
Henry Southcote Aston Esquite, one of his Majesty’s Justices of the Peace 
for the ‘Towi and island of Bombay aud the Chief Presidency Magistrate 
Bombay on Tuesday the 24th day of June 1908. 


1. ‘Lam infotmed and verily believe that Bal Gangadhar ‘Tilak of 
Pouna is the editor, printer and publisher of the ‘‘Kesari’’ a weekly Marathi 
Newspaper and that the said newspaper is printed and published at his 
press called the Kesati Press situated at 486 Narayar Peth Poona. 


2. That the Kesari Newspaper dated the 12th May 1908 which is 
tluw produced and shown to me and marked A contains an article 
punted in the 4th and Sth colunms of page 4, thereof and colunms 
Land 2 of page § thereof and headed (as translated into English) ‘ The 
cvuntry’s misfortime: ’? : 


3. ‘That a translation of the said article is also produced and 
shown to me and marked B. 


4, Iverily believe that the said Bal Gangadhar ‘Iilak has by the 
publication of the said article in the ‘Kesari’? newspaper dated the 12th 
uf may 1908 brought or attempted to bring into hatred and contempt and 
has excited or attempted to excite disloyalty and feelings of enmity towards 
His Majesty and the Government established by Jaw in British India, 


5. Taminformed and verily believe that several numbers of the 
‘Kesati’? newspaper dated the 12th of May 1908 were forwarded to 
subscribers tou that newspaper in Bombay and were received in Bombay 
by such subscribers and that I am advised that there has been publication 
of such newspaper containing the said atticle within the jurisdiction of 
tuis Court, 


6. “That I accordingly charge the said Bal Gangadhar ‘Tilaky as 
being responsible for the publication in Bombay of the said article in the 
Kesari newspaper dated the 12th day of May 1908, with comunitting 
offences putishable under Sections 124 A and 153 A of the Indian Penal 


Code and I pray that process may be issued against the said Bal Gangadhar 
Tilak, ° 


7. ‘Uhat an order under section 196 of the Criminal Procedure Code 
dated the 23rd of June 1908 directing this complaint to be made is now 
produced and shown tome aud marked C. 


‘The Magistrate thereupon issued a warrant of arrest against Mr. Tilak 
on 24th June 1908 aud it was executed on his petson the same evening al 
Bouthay,. 
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‘The Magistrate also issued a watrant on the same day fora search be~ 
dug made of the residence of Mr. Tilak at Poona, and for the seizure of cer 
tain documents &c, ‘The following is the text of the warrant and the ea 
dorsements on it will show the manner in which it was executed, 





Magistrates warrant, 


Case No. 421 of 1908. 

Complainatits’ nanie. 

Superintendent sloane. 

Address—Bonhay. 
(Fee-free) 

No. of 190 
To 

‘The District or City Magistrate Poona, the Stperintendent of Police 

division, and all constables and other His Majesty’s officers of the Peace 
for the ‘I'own of Boinbay. 


Whereas information has been laid before me of the comunission of the 
offence of sedition and promoting enmity between classes, and it has been 
nade to sppepe to me that the productiom of the files of the newspaper Kesati, 
registers of subscribers, drafts, proofs, mantscripts, Se es hooks 
of account and other documents, relating to the said Kesari newspaper is 
essential to the inquiry about to he made into the said offence. 


‘Mhis is to authorise and reqiire you ta search for the said books, doc: 
ments, writings and newspapers in the residence of Bal Gangadhar ‘Tilak, 
situated at Poona and if found to produce forthwith the same before this 
Court, returning this warrant with an endorsement certifying what you have 
done tmder it immediately upon its execttion. 


Given under my hand and the seal of the Court this 24th June 1908, 
(Sd.) A. S. ASTON. 
Chief Presidency Magistrate. 
Forwarded to the District Superintendent of Police, Poona, for execution. 
(Sd.) H. B. CARVALHO, 


24-6-08, - ” City. Magistrate 
: Poona 
Returned duly executed 
Davies. 
25-6-08, District Superintendant 


of Police, Poona, 
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Returned to the D. S. Police, Poona. The warrant cannot be cousidered 
to be fully executed until the residence of Bal Gangadhai ‘Tilak at Singhgad 
lias been searched. ‘This seatch should now be made. 


(Sd.) E. CARMICHAEL, 


25-6-08. D. M. Poona, 
Executed. _ Nothing found at Singhgad. 
Davies 


D. S. Police Poona, 
Rettitied to the Presidency Magistrate Bombay. 
(Sd.) EB. CARMICHAEL, 
25-6-08. . * DD. M. Poona, 


The Panchanama ( Vide Ex. L in Appendix page 49-50 ) will show the 
restlts of the seaich made in the residence of Mr. ‘Tilak at Poona. 


- On the 25th of June Mr. Tilak was produced before the Presidency 
Magistrate and the following proceedings took place in his Court. 
IN THE COURT OF ‘THE CHIEF PRESIDENCY 
MAGISTRATE BOMBAY. 
Case No. 421 W of 1908. 


Superintendent Sloatte, ...cccseeeeeee sreseevesooseene Complainant, 
: vs. 
Bal Gangadhar Tilak wu see seeese seeseenee Acctised. 
Charge—Sedition and promoting enmity between classes...... 


Sections 124 A 153A I. P. Code. 
Acctsed present in Custody. ' 
Mr. J.D, Davar Bat-at-law and Mt. Bodas M. A. LL. B, High 
Cowit Pleader for Accused. a 
WILLIAM SLAONE, sworn said: — 


I identify the Accused as the person named in the information, ‘I'he 
Kesari is published and sold in Bombay. I have been purchasing it for 
several months. I purchased the issue of the 12th in Bombay, 

Mr. Davar:—I am willing to admit publication and ask that the case 
may be tried forthwith, 

Mi. Bowen:—It is necessary to prove publication. The case for 
he Crown is, not ready aud I apply for an adjournment in order to call. 
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evidence. lhave not all my witnesses here and I have a case this 
afternoon in the 3rd Presidency Magistrate’s Court. 
*Order—Postponed to June 29th at 3-30 p. m. 


Mr, Davar applies for bail. 
Mr. Bowett opposes. 


ORDER.—The application is refused. ‘The offence in question is tot 
bailable and I am of opinion that there are reasonable grounds for believing 
that accused has committed the offence of which he is charged. 


(initialed) A. HS. A. 
25.6. 08," 


Mr. Davar to have permission to take copies of information and 
translations, 


Mr, Dikshit and Mr. Bodas and Mr. {V¥. S. Gandhy to have permission 
to interview accused, also Mr. W.S. Bapat and Mr. Baptista and also 
Hon'ble Mr, Khare in the Police Court lock-up. 


Accused to be detained in the Police Court lock-up. 
Copy oidered to be furnished to accused forthwith. 
( Tnitialled ) A. H. S.A, 
25-6-08, 
(TRUE COPY) 
A. H. S&S. Aston 


Chiet Presidency Magistiate, 
and Revenue Judge, Bombay. 


SECOND CASE, 


Ou the 26th of June His Excellency the Governor in Council in- 
stituted another prosecttion against Mr. ‘Tilak by/authorising the Secretary 
of the Judicial Department to direct another complaint being laid against 
Mr, Tilak, while the latter was in custody. 


The following is the second Sanctio:t to ptosecute Mr, ‘Tilak, 
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SANCTION 70 PROSECUTE. 


« 
(AHS, 
27-6-08, ) 


Under section 196 of the Code of Criminal Procedure 1898 His 
Excellency the Governorin Council is pleased to order Herbert George 
Gell, commissioner of Police Bombay, or such Police officer as may he 
deputed by him for this purpose to make a complaint against Bal Gan- 
gadhar Tilak, editor and proprietor of the Kesarz, a weekly Vernacular 
newspaper of Poona in respect of an article, headed ‘‘ These remedies 
are not lasting ** “printed at columns 2,3 and 4 of page 3 of the issue of 
the said newspaper dated the 9th June 1908 under section 124 A of India 
Penal Code and any other Section of the said Code (including Section 
153 A.) which may be found to be applicable to the case. 


By order of His Excellency 
Dated Bombay the Governor in Ceuncil, 
the 26th June 1908, ( Sd.) H. 0. QUINN. 
Acting Secretary to Government, 
Judicial Department. 
P.T.0, 
Pursuant to the withinwritten order, I hereby depute Superintendent 


Sloane of the K, Division, Bombay City Police, to make the complaint 
therein referred, 


(Signed) H,G. GELL, 


Commissioner of Police, 


Bombay, 


Head Police office, 
Bombay, 27th June 1908. 


7 


In pursuance of the above Sauction Supetintendeut Sloane iustituled 
the following complaint against Mr. Tilak before Mr. Aston, Chief Presi- 
dency Magistrate Bombay. 


INFORMATION OF WILLIAM STLOANE. 


‘The information of William Sloane Superintendent of Police, Bombay 
taken upon oath before Arthur Heiry Southcote Aston Esqr, one of His 
Magesty’s Justices of the Peace for the Towu & Island of Bombay, and the 
Chief Presidency Magistrate Bombay, on Saturday the 27th day of June 
1908 :— 

Tam informed and believe that Bal Gangadhar Tilak of Poona is the 
publisher, Proprietor and Editor of the ‘‘ Kesari” a weekly Marathi 
Newspaper aud that the Newspaperis printed at his press called the Ke- 
sari Press situated at 486 Narayan Peth at Peona. 


2. That the issue of the Kesari newspaper dated the 9th of the 
June 1908 now produced and shown to me marked A contains an article 
at Coltmns 2 to 4 on page 4 thereof, which is headed ( as translated into 
English) ‘‘ These remedies are not lasting.” 


3, ‘That a translation of the said article is also produced and shown 
to me and matked B. 


4, Iverily believe that the said Bal Gangadhar Tilak has by the 
publication of the said article in the Kesari newspaper dated the 9th day 
of June 1908 brought or attempted to bring inlo hatred and contempt and 
has excited or attempted to excite disaffection disloyalty and feelings of 
enmity towards His Majesty and the Government established by law in 
British India and has also attempted to promote feelings of enmity and 
hatred between the English and Indian subjects of His Majesty. 


5. Iam informed and verily believe that several numbers of the 
Kesati newspaper dated the 9th day of June 1908 weie forwarded to 
subscribers ot that newspaper in Bombay and were received in Bombay by 
such subsciibers and that l am advised that there has been publication of 
such newspaper containing the said article or articles within the jurisdic- 
tion of this Coutt, 

6. ‘That I accordingly charge the said Bal Gangadhar Tilak as being 
zesponsible for the publication in Bombay of the said articlein»the Kesati 
newspaper dated the gth day of June,1908 with committing offences pi- 
nishable undet Section 124A aud 153A of the Indian Penal Code and f 
pray that process may be issued agarust him, 


* 7. ‘What an order undet Section 196 of the Criminal Procedure Code 
dated the 26th day of June 1908 directing ‘this Complaint to be made is 
now produced and shown to me and marked C. 
: (sd.) William Sloane 
Superintendent of Police. 
(Before me, ) 
(sd.) A. B.S. Aston’ 
Chief Presidency Magistrate, 
27-6.08. Bombay, 
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_ Mz, Aston thereupon issued a warrant for the arrest of Mr. Tilak 
which was executed on his person in Jail on the morning of the 29th June. 


On the 29th of June the following proceedings took place in the Court 
of the Presidency Magistrate, 


Proceedings. 
Deposition of Mr. B. V. JOSHI— 
(FOR THE CROWN.) 


“T having made solemu affirmation state that my name is Bhaskar 
Vishnu Joshi. My calling 1st Assistant Oriental Translator to Goverument. 


I see a copy of the Kesari newspaper dated 9th June 1908. It 
contains an article entitled ‘“IThese remedies are not dasting’ on page 
4 Columns 2 to 4, Ihave made a translation of it. My translation is 
eorrect. Newspaper and translation put in Exs. D & Dl. 

‘Taken on solemn affirmation, (sd.) Bhaskar Vishuu Joshi. 

This 29th day of June 1908. 

Before me. 
(Sd.) A. BH. S. Aston. 
Chief Presidency Magistrate, Bombay:— 


Deposition of Mr. N. J, DATAR—. 
I having made solemn affirmation state thal my name is Narayan 
Jugannath Datar, my calling Clerk Customs Reporter General’s Office. 


Talso do business of distributing the Kesari and other papers, I’ 
receive about 3000 copies of the Kesari a week. Some of them go to 
subscribers and others to nou—subscribers, Copies of the issue Ex. D of the 
Oth June were distributed by my agency in Bombay. 

Taken on solemn affirmation. oy (Sd.) N. J, Datay, 
this 29th day of June 1908. 
Before me, 
(Sd.) A. H.S. Aston, 
Chief Presidency Magistrate, Bombay. 
The statement of the accused was then taken and was as follows. 


STATEMENT OF ACCUSED. 
I state ps follows:- 


My name is- Bal 

1) father's name-Gangadhar 

sy age about~ 52 years. 

,, caste~ Brahmin. 

», Ocentpation— Editor. 

I wish to reserve my statement. (Sd.) Bal Gangadhar Tilak, 


I certify that this examination was taken in my presence and hearing 
and contains a full and true account of the statement made by the Accused. 
(Sd.) A, H. S.cAston, 
Chief Presidency Magistrate, 
Bombay, 


Order of Commitment. 


The Magistrate after recording the above depositions c i 
Mr. ‘Tilak to the Sessions. The following are the oilers of Recroten 


in the two cases:— so 


C,P. C. 273 
No, Case No, 421/w of 1908, 
Charge (Secs, 521, 221, 223 C. P. C,) 
A, HLS, Aston Esqr. 
(Altered by my charges [Chief Presidency Magistrate at Bombay 


this 2nd day of Ju OS, 
bis 2nd doy of TY ine” Hereby charge you Bal Gangadhar ‘lak as 
c.0.) follows: — 

That you on or about the 12th day of May 1908 at Bombay by words 
intended to be read brought or attempted to bring into hatred or contempt 
or excited ot attempted to excite feelings of disaffection towards ‘the Gove 
eqnment established by law in British India by publishing in a vernacular 
newspaper entitled the ‘‘Kesati’’, of which you were the Printer and Pub- 
lisher an article as translated into English ‘‘ The Country's misfortune” 
and thereby committed an offence ptnishable under Section 124A of the 
Indian Penal Code. 


andly. That you on or about the 12th May 1908 at Bombay by words 
intended to be read promoted or attempted to promote feelings of enmity 
or hatred between different classes of His Majesty’s subjects by publishing 
in a vernacular newspaper entitled the ‘‘Kesari’’ of which you were te 
Printer and Publisher an arlicle as translated into English ‘'The country’s 
misfortune?! and thereby committed an offence punishable wie? 
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Section 153 A of the Indian Penal Code and within the cognizance of the 
High Court and I hereby commit you to the said High Court to be tried 
on the said charges, . 


29th day of June 1908. (Sd.) ‘A. H. S. Aston, 
Chief Presidency Magistrate 
and Revenue Judge Bombay, 


No. Case No. 435,w of 1908, 
Charge (Secs. 221-222-223 C. P, C, ) 
A. H. S. Aston Esquire, 


(Altered by my charges I Chief Presidency Magistrate at Bombay 


this oe A ane. hereby charge you Bal Gangadhar Tilak as 
C. C.) follows :-—~ 


"hat you on or about the 9th day of June 1908 at Bombay by words 
intended to be read brought or attempted to excite feelings of disaffection 
towards the Government established by ‘law publishing in a vernacular 
newspaper entitled the ‘‘ Kesari’? of which you were the Printer and 
Publisher an article as trauslated into English ‘‘ These remedies are not 
lasting *’ and thereby committed an offence punishable under Section 124 
A of the Indian Penal Code. 

2ndly. That you on or about the 9th day of June 1908 at Bombay by 
words intended to be read promoted or attempted to promote feelings of 
enmity or hatred between different classes of His Majesty’s stthjects by 
publishing in a vernacular newspaper entitled the ‘‘ Kesari ”? of which 
you were the Printer and Publisher an article as translated into English 
i hese remedies are not lasting. ”? 

And thereby committed an offence punishable under Section 153 A 
of the Iydian Penal Code and within the cognizance of the High Court and 
Thereby commit you to the said High Court to be tried on the said 


charges. 
29th day of June 1908. (Sd.) A. H. S. Aston 
Chief Presidency Magistrate 
& Revenue Judge Bombay: 


i 
BAIL PROCEEDINGS IN THE HIGH COURT. 


On the 2nd day of July Mr. Tilak applied through Counsel to Mr. 
Justice Davar presiding over the third Criminal Sessions of the High Comt 
for his release on bail; but the application was refused. 


In connection with the bail application the following affidavits and 
’ counter affidavits were made. 


(1) Affidavit of Mr. Bodas. 


I, Mahadeo Rajaram Bodas M. A. LL. B, of Bombay Brahmin 
Hindu inhabitant, High Court Pleader of this Hon'ble Cqurt residing at 
Girgaum outside the Fort, solemnly affirm and say as follows: — 


1. That on the 25th June I appeared with Messrs. J, D.Davar, 
Barrister-at-Law, and S. M. Dikshit for the abovenamed accused 
pefore the Chief Presidency Magistrate Bombay in the case instituted 
against him under Sec, 124 A and 153 A of the Indian Penal Code, 


2, That on a complaint filed by Mr. Sloane, Superintendent Criminal 
Investigation Department Bombay, Bal Gangadhar Tilak B. A. LL. B. 
Editor and Proprietor of the ‘Newspaper ‘' Kesari’’ the abovenamed 
Accused was arrested on Wednesday the 24th June at 6-30P, M. 
at Sirdar Gria in the Sitaram Buildings, near ihe Crawford Market, and 
was placed the uext day onthe 25th day of June before His Worship 
A. H.'S, Aston Esquire the Chief Presidency Magistrate for the city of 
Bombay, who remanded him to custody. An application for bail was then 
made to the Chief Presidency Magistrate who refused it. 


3. That the said Accused was on Monday the 29th instant charged 
with offences under Secs. 124 A &153 A Indian Penal Code before 
His Worship A. H. S. Aston Esquire the Chief Presidency Magistrate 
tor the city of Bombay. 

4. That on the 29th day of June afler the evidence of the 
Prosecution was recorded the learned Magistrate on the application 
of the Public Prosecutor committed the Accused to take his trial at 
she present Criminal Sessions of the Bombay High Court ou charges 
under Secs, 124 A and 153 A of the Indian Penal Code. 


5. That the said Accused, Bal Gangadhur ‘Tilak, is at present in 


custody and has been in custodyas an under-trial prisoner in the Dongri 
Jail since the 24th June, 


6. Isubmit that the release of the Accused on bail is absolutely 
necessary for the proper conduct of his defence and I therefore pray that 
this Hon'ble Court will be pleased to order his release on bail, The 
grounds on which this application has been made are as under:— 
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1stly. ‘That I am of opinion that the Accused has a good defence 
and that if he is not released on bail the Accused will not be able to pro- 
petly instruct those whose help he wants to secure for his defence. 


Qndly. That the Accused has been suffering from diabetes for some 
time past and was under medical treatment when he was arrested. 


3rdly. The said articles are too lengthy to allow the Accused to 
send instructions thereon from Jail and official translations of the said 
atticles used in the proceedings before the Magistrate ave incorrect 
aud misleading, that the Counsel will not be able to make a proper 
defence unless the Accused had himself an opportunity of explaining 
the correct meaning and spirit thereof to his Counsel. 


4thly. ‘That the Accused isa B, A. LL. B. of the Bombay Univer- 
sity, a well-known author, was a Professor of Mathematics in the Fergus~ 
son College Poona, and sometime member of the Bombay Legislative 
Council and occupies a very high position among the educated Hindus 
of the Deccan. 


Sthly. ‘hat the question whether the said articles come within the 
meaning of Secs. 124 A and 153 A Indian Penal Code isa matter to be 
decided by a Jury and till that question is determined the Accused should 
be released on bail, 


Solemnly affirmed at Bombay 
aforesaid this 30th day of (Sd.) M. R, Bodas. 
June 1908, 


Before me, 
(Sd,) E. J, Davar. 
Commissioner. 


(2) Affidavit of Mr. Bowen. 


I, Johu Guthbert Crenside Bowen residiug at Malabar Hill Bombay, 
Acting Solicitor to Goverument make oath and say as follows :—_ 


1, ‘That I have read a copy of an wnaffirmed affidavit of Mahadeo 
Rajaram Bodas which was furnished to me on the 29th June 1908, a 


2. In September 1897 the abovenamed Accused, Bal Gangadhar Tilak; 
was tried in this Court for an offence punishable under Sec, 124A of the 
Indian Penal Code in respect of the publication of certain articles in 
his newspaper the ‘‘Kesari’’ and was convicted and sentenced to 18 
month’s rigorous imprisonment on the 6th of September 1898. ‘The Local 
Government remitted, subject to certain conditions, remainder of the 
punishment to which the said Bal Gangadhar ‘Tilak had been sent- 
enced, A copy of ihe order of Government and of the said condi- 
tions are suixed hereto and marked A. 
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3. Lerave leave to refer to the articlesin the issue of the ‘!Kes- 
ari’? dated the 12th May 1908 which is headed (as translated into 
English) ‘ ‘Tbe Country’s misfortune’? for which the Accused has 
been committed to take his trial at the Sessions for offences ptni- 
shable under Secs, 124A & 153A of the Indian Penal Code and I 
am informed by the first assistant to the Oriental Translator to Go- 
verument and verily believe that in the issue of the Kesari, dated 
the 2nd of June 1908, another article has been printed which is 
headed (as translated into English ) ‘‘ The secret of the Bomb” 
and he has sent me a translation of that article. ‘The writer of that 
article referred to the murder of Mr. Rand in 1897 and the explosion 
of the Bomb al Muzzafarpur and stated that considering the matter 
from the point of view of daring and skill in execution the Cha- 
phekar brothers teke a higher rank than ihe members of the «club 
of the Bomb in Bengal and that considering the end and the means the 
Bengalees must be given the better commendation. The writer further 
stated in the said article that bombs explode when the repressive 
policy of Government becomes unbearable. 


4. also crave leave to refer to the arlicle headed ‘' These reme- 
dies are not lasting ’’ whichis printed in the issue of the ‘'Kesari’”’ 
dated the 9th June 1908 and which is the subject of the charge 
against the said Bal Gangadhar ‘Tilak in case :No. 435 of 1908 in which 
he has also been committed to take his trial at the Sessions, 


5. With reference to the allegatious in paragraph 6 of the said affida- 
vit that in the opinion of the deponent the Accused has a good defence 
Terave leave to refer to the said articles in the issue of the ‘'Kesari”’ 
dated the 12th of May 1908 and to the said articles in the issues 
of the énd & 9th June. 


6. With reference to the allegations in the said affidavit that the 
translations of the articles in the issue of the Kesari of the 12th May 
1908 before the Magistrate are incorrect and misleading I say that a 
translation of the said article is being made by one of the Transla- 
tors of the High Court which will be used at the trial of this case. 


7. J further say that I am informed by the Local Goyernment 
through one of their Secretaries that, if the Accused is released on 
bail the Local Government believe that he will use his liberty to excite 
feelings of disaffection and hatred against Government and that it 
would be dangerous to release him, 


Sworn at Bombay aforesaid. 
this 30th day of June 1908 
Before ‘me, 
E. J, Dovar, 


Commissioner, 


i 
Appendix to Mr. Bowe’ns Affidavit. 


In exercise of the power conferred by sec. 401 6f the Code of 
Criminal procedure 1898 the Governor of Bombay in Council is pleased 
hereby to remit, subject to the conditions hereafter set forth, the 
remainder of the punishment awarded to Bal sou of Gangadhar Tilak 
and a convict in the Yerrowada Central prison No. 1445 at present 
undergoing a sentence of cighteen mouths rigorous imptisonment. 


The conditions are these: — 


‘That he will uot countenance or take part directly or indirectly iu 
any demonstration in regard to his release, or in regard to his 
conviction or sentence. 


‘That he will do nothing by act, speech or writing to excite disaf- 
fection towards the Government. 


Judicial Department, By order of the Governot of Bombay 
6th September 1898. in Council 
(Sd.) S. W. Edgerley 
Secretary to Government. 


I hereby accept and agree to abide by the above conditions under: 
standing that by the speech or writing referred to in the second condition 
is meant stich act, speech or writing as may be pronounced by a Court 
of Law to constitute an offence under the Indian Penal Code and I 
acknowledge that should 1 fail to fulfil those conditions or auy portion 
of them the Governor of Bombay in Council may cancel the remission 
of iny punishment whereupon I may be arrested by any Police officer 
without warrant and remanded to undergo the unexpited portion of 
my original sentence. 


Dated the 6th September 1898. Bal Gangadhar Tilak 
Prisoner. 


a 


Certified that the foregoing conditions were read over to the prison¢r 
Bal Gangadhar ‘Tilak and accepted by him under Sec. 401 of the Code 
ef Criminal Procedure in my presence. 
J. Jackson 
Surg. Captain. 


Witness. Harry Brewin Superintendent. 


D. S. of Police. 
Dated te 6th September 1898. 
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(3) Affidavit of Mr. Sullivan. | 


I, Peter Sullivan of Bombay, residing at Maharbowri Police Station 
Inspector Bombay Police, make oath and say as follows :— 


1, he information in this case was filed onthe 24th June 1908 
and a Search Watrant wasissted by the Chief Presidency [agistrate 
and I proceeded to Poona with the said Warraut. On the 25th of June 
1908 the District Superintendeut of Police of Poona searched in my pre: 
sence the office, press and residence of the aboveramed Accused Bal 
Gangadhar ‘Tilak at No. 486 Narayan Peth Poona and a memio was found 
ationgst the papers which were then found and it contained the follow- 
ing particulars viz.— 


Hand book of Modern explosives by M. Eissler 
( publ. Crossby Lockwood & Sons ) 
Nitro—Explosives 
By P. Gerad Sandford. 


I was informed by Mr, Kelkar, the Editor of the Mahratha News- 
paper, and verily believe that the said memo is in the handwriting of the 
said Accussd. 


2, The said memo was found in a drawer in a writing table iu the 
Aceused’s residence and it has been putiu and marked as an exhibit 
in the proceedings in the’ Magistrate’s Court. 


Sworn at Boinbay aforesaid 
this 30th day of June 1908. $ 


(4) Affidavit of Mr. Bodas. 


I, Mahadey Rajaram Bodas of Bombay, Hindu inhabitant, High 
Court Pleader, vesiding at Churni Road ontside the Fort solemnly 
affirm and say as follows:— 


1. Ihave read the copy of the uuaffirmed affidayit of Johu Cuthburt 
Orenside Bowen Acting Solicitor to Government, served on the Acctsed’s 
Attornies Messrs. Raghavaya, Bhimji & Nagindas yesterday.” 


* 2. With reference to pata 2 of the said affidavit I say that no previ- 
ous conviction could be referred to at this stage under section 310 of 
the Criminal Procedure Code and such reference is highly objectionable as 
it seems to be intended to prejudice the Court against the Accused. 


3. With reference to the third para of the said affidavit I say that the 
article referred to therein as ‘Secret of the Bomb”? is not in evidence and 
can not therefore be referred to. ‘Mhe contents of the atticle have no 
bearing on the present application aud the Marathi heading has been 
mistranslated as ‘' Secret of the bomb 
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4, With reference to para seventh of the said affidavit I submit 
that the statement made by the deponent on the alleged information 
of au unnamed Secretary of the Local Goveimment is unauthenticated, 
irrelevent aud inadmissible in evidence. I also submit "that the alle- 
gation contained in the said para is not suppoited by any reason 
or evidence. 


I have also read the copy of the wumnaffirmed affidavit of 
Peter Sullivan of the Bombay Police served on Messrs, Raghavayya 
Bhimji and Nagindas yesterday and with reference thereto I say that 
the alleged memo referred toin para 1 therein was objected to by the 
Counsel for the Accused in the Chief Presidency Magistrate’s Court as 
being isrelevent and not proved but was allowed to be exhibited merely 
as anarticle found during search. I therefore submit that the contents 
of the memo art irrelevent to the present application and ought uot to be 
referred to. ‘ 

Solemnly affirmed at Bombay 
aforesaid this 1st day ah (Sd.) Mahadeo Rajaram Bodas, 
July 1908. 


Before me, 
(Sd.) G. A. DAVAR, 
Commissioner, 


Mr. N.C. Kelkar, editor of the M/ahvat/a also made an affidavit stating 
that the allegation, that he ( Mr. Kelkar ) informed Mr, Sullivan that the 
card found in the seaich of Mr. Silak’s house was in the handwriting of 
Mi. ‘Tilak, was untiue. 


The foliowing yroceedings tush place in Court in connection with the bait 
ayplication referred tu above:— 


Mr. M. A, Jinnah appeared to make the application on behalf of Mr, Tilal 
and Mr, R. E. Branson, Advocate-General, Mr. J. D, Inverrarity and Mr. B. B. 
Binning, appeared to oppose the application. 


In opening his case Mr. Jinnah briefly reviewed the progress of the case 
weto Mr. ‘Tilak’s committal by the Chief Presidency Magistrate to take his 
trial at the Bombay High Court Criminal Sessions. His reasons, he said for 
making that application were that he was of opinion that the Accused was 
in custody ad an under-tris] prisoner, and his release was absolutely necessary 
for the proper conduct of his defence, Accused has a good defence, but she 
would not be able to instruct those whose help he wanted for his defence 
if he was not released on bail, He also suffered from diabetes and was under 
medical treatment for it. The translations of the articles charged to him were 
incorrect and misleading; therefore, he wanted to instruct Counsel in order to 
give the spirit in which those articles had been written, He was a R, A., and 
an LL. B.: he was an author; wasa professor in a College for sometime; he 
was for a period a member of the Legislative Council; anda well known man 
in tho Deccan. To this affidavit, added Mr. Jinnah, there was a reply-affidavit, 
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My. Justice Davar: Ihave read every one of the affidavits before coming 
to Court. Iseo in the affidavit of Mr. Bodas that he objects to certain state- 
ments in the affidavit of Mr. Bowen, and for the matter of that, in the affidavit 
of Mr, Sullivan, These may contain statements which will prejudice the case 
for the Accused at the trial, and some of which perhaps *may nof be held to 
be legally admissible. Having regard to the publicity that is given to the pro- 
ceedings in this Court, il is very undesirable to go into these statements, also 
to give publicity to these statements beforehand, Therefore, I should like to 
hear you as if you were making this application “er parte,” asi you were 
making it independent of any opposition from Government, 


Mr, Jinna said that his application was that Mr. Tilak be released on bail. 
His Lordship was aware of the two sections in question, and he had to deal with 
this very question not long ago when the application to releage Paranjape, the 
Editor of the “Kdl” newspaper, was made. The whole point of bail was 
then plused before the Court and thoroaghly threshed out. There was absolutely 
no yround whatever for refusing bail to Tilak, The whole question was whether 
Mr Tilak would be forthcoming to stand his trial and to take his sentenco, if 
auy be passed against him. That had been laid down over and over agein. His 
Lordship knew of the well-known judgment of the late Mr, Justice B, Tyebji, The 
arguments in the cage took a long time, and Mr, Justice Tyebji thought all legis- 
lation in regard to the release of accused parties on bail was based upon the 
anxiety of the Legislature to secure the attendance of the acoused at the trial, 
The leading principle of jurisprudence was that a man was not to be presumed 
to be guilty until he hada fair trialand was found to bo guilty (Bom. LJ, 
Vol VIII, p, 254). So the whole question was in a nutshell, Was there any 
anggestion or any shadow of hint thal there was any apprehension that Tilak 
would not come forth to stand hia trial? There was no suggostion of this sort 
made in the affidavits; therefore, he asked for Tilak’s release on bail; they were 
perfectly willing to furnish substantial security to any amount. 


Mr. Branson ; [ appear— 
Mr. Justice Davar: I will not trouble you, My, Advecate-Ceneral. 


Mx, Branson; Very well, my Lord. 


Mr, Justice Davar, in disposing of the application, said :—~vor since he wag 
informed that in these two cases My. Tilak was charged under Sections 124 A 
and 153.4, and an application for bail was going to be made to the High Court, he 
eal given to the question his most anxious consideration, If it was only a 
qvestion of pergonal feelings he would be most unwilling to keep a prisoner, 
who waa under-trial,’in custody before his trial: unless there were reasons why 
the unfettered discretion, which was vested in the High Court under Section 
4983 of the Cade, should not be exercised in favour of the accused. There was 
no doubt that Section 498 left the Judge of the High Court unlimited discretion, 
unfettered by any condition, and gave him power to release an accused porson 
on bail, pending his trial. That was a judicial discretion; a discretion, that 
must be judiciously exercised; and exercised wilh care and caution. Mr. Jinnah 
had relied on the judgment of tho Jate Mr, Justice Tyebji, Mis Lordship was 

. 
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very familiar with that judgment, and with all that had preceded it, and the 
arguments made use of by both the sides by the then Advocate-General Mr. 
Lang, and by Mr. Tilak’s Counsel. He was by no means in accord with the 
statement, broadly made, that the only consideration, which ought to guide the 
Court in deciding whether bail should or should not be granted, was the con- 
sideratiou that an accused would appear to take his trial. It was not» by any 
means the only consideration, or the main one;it might be one of the consi-~ 
derations or an important one. But in considering applications in serious cases 
there were many circumstances that must he weighed befere coming to a 
conclusion, As he had said before he had very anxiously thought over the ques 
tion, and had considered the reasons and circumstances which guided him in 
making the order he proposed to make. He was most anxious that the Accused. 
should have a perfectly fair and an unprejudiced trial. Accused would be 
tried before a Jury, and in view of the publicity that was widely given to 
everything said in this Court, it was eminently desirable that nothing should 
be said before the trial that would in any way prejudice either the case for 
the Prosecution or for the Accused. He, therefore, thought that it would be 
wise under the present circumstances, not to give any reason, or enter into a 


discussion of the considerations weighing with him in refusing the applica- 
tion. He came to this decision with much regret but he was constrained to 
refuse bail, pending the trial, 


SPECIAL JURY APPLICATION. 


On the 3rd July 1908, the Crown applied for a Special Jury being ordered to 


be empanelled to try Mr. Tilak, Mr. Tilak, through Counsel, opposed the ap- 
plication; but My, Justice Davar granted it, 


The following proceedings took place in Court in connection witb this 
application, 

On Friday, the 8rd July at the Criminal Sessions of the High Court, presided 
over by the Hon’ble Mr. Justice Dinshah Davar, the Hon’ble Mr. Branson, 
Acting Advocate-General, instructed by Mr. Bowen, Public Prosecutor, appeared for 
the Orown in the cage of Emperor vs. Bal Gangadhar Tilak and applied for the 
trial of the Accused by a Special Jury on the ground that the case was one of great 
importance and a Special Jury would be eminently fitted to try the case, 


Mr, Beptista, Bar-at law, appeared for the Acoused and inthe followizg 
able speech opposed the application fer a Special Jury. 


; My Lorp:—This is a prosecution instituted by Goyernment for a political 
offence wnder the special sanction of Government. It therefore comes with a force 
and recommendation naturally calculated to overwhelm the defendant, Under the 


ciroumstances we are entitled to the utmost consideration of the Court and the most 
scrupulous fairness from the Prosecution. We, therefore, ask the Prosecution not to 


Press this application and we ask your Lordship not to grant it. We are perfectly 
convinced, and I aubmit, there is and there can be not a scintilla of doubt, that a 
Special Jury would prove moat detrimental to the defence if it is empanelled in the 
orclinary way.I am, therefore, constrained to oppose the application for a Special Jury. 
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In the benevolent theory of the Law the Jury is designed chiefly, if not exclusively 
for the benefit and protection of the accused. If therefore we had made the appli- 
cation your Lordship would have good reason to entertain it favourably, But we 
do not want it, Ag a matter of fact we are afraid of the proffered gift, Zimeo 
Danaos' dona ferentes. Why then should it be forced upon us against our will ? 
But if the Prosecution insists, we are willing to yield provided the Prosecution 
consents that the majority on the Special Jury consists of Indians conversant with 
the language in which the indicted articles are written, viz Marathi. I submit, the 
Prosecution can have no reasonable objection whatever to a Jury thus constituted. 
This can be secured if my learned friend exercises the right of challenge 
against Europeans and I shall assist him in that divection. If the right of 
abgolute challenge is exhausted, special objection can bet aken and allowed by 
consent on the ground that the Juryman does not understand the language of the 


articles. 

This will give the Prosecution the Special Jury they seek, and the defendant a 
Jury of fit judges composed of his countrymen, which is, after all one of the 
fundamental vggentials in a Trial by Jury, a form of trial which the genius of the 
English people has devised as one of the bulwarke of tho liberty of the people. If 
my learned friend deliberately refuses such a fair and just proposal I must oppose 
the application on the following grounds. 


1. In the first place, my Lord, it must be remembered that Mr. Tilak resides in 
Poona, the Aesurt is printed in Poona, and the language of the Kesar’ is Marathi, 
Ordinarily Mr. 'lilak should have been tried in Poona. Had he been tried in Poona he 
‘would have been committed to the Poona Court of Sessions. I am aware, my Lord, 
that the recent amendment of the Oriminal Procedure Code has given jurisdiction 
to inferior Magistrates who are empowored to try and, do actually, the charge of 
sedition without any Jury whatever, But considering the position and personality of 
Mr, Tilak there can bo little doubt but that he would have hoea commit 
ted to the Sessions in Poona as he is committed to this Court. Had he been 
commitied to the Sessions in Poona he would have tho advantage of being tried 
by adudge who knows the language well and who would have been assisted. 
by Assessors who would unquestionably be Marathas. If he woretried by a 
Jury he could under Sec. 275 claim, as aright, that the majority should consist 
of peraons who were neither Earopeans nor Americans, He would thereby 
obtain that very kind of Jury which a trial, by Jury really contemplates wiz, men 
taken from the place and fromthe people who know the tanguctge and the accused and 
would therefore he the filtest judges. This is a privilege that cannot be too highly 
prized. Your Lordship is awave that the Jury by their right and power of veturn- 
ing » general verdict have really become the sole judges both of fact and law as 
Lora Mansfield and ford Fitzzerald declared in the cases reported in 21 State 
Trials, page 961, and 11 Cox Criminal casea, page 44. The privilege therefore is of 
supreme importance to the Accused, but unfortunately hehas been deprived of that 
privilege by the prosecution, ‘Chey isaued a warrant for the arrest of My, Tilak from 
Bombay as they were technically entitled to do. In this way they have given 
jurisdiction to this Court. But even here Mr, Tilak would be tried by a Common 
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Jury, Ifa Common Jury were empanolled the majority would be non-Huropeans 
judging from the list of Jurors, The list mentions 469 Huropeans and 1673 non—~ 
Europeans, The probabilities are therefore in favour yf a Jury of 
non—Europeazs in proportion of one to three, This might not be 
as good as a Poona Jury, put it is far more preferable to the Special Jury- 
But this application seeks to deprive us even of that limited advantage. As the 
Jury is for our benefit why should we be deprived ofthe Jury which ihe law 
allows and we desire under existing circumstances? There is absolutely no 
veason for the refasal of my offer, On the contrary a Special Jury would he 
prejudicial to a fair trial for the following reagons:— 


(a) A Special Jury means that the majority shall consist of Europeans, 
judging from the list of Jurors. This list shows that there are 242 Europeans 
against 156 Indians, In all probability, therefore, the majority in the Jury 
would be Buropeans. That was the case in the last Tilak trial fand that was 
tho case in all sedition trials in this Court. 


(b) TWuropeans would not make fit Jurymen on the present occasion, as they, 
would be handicapped on account of their inability to understand the language of 
the alleyed incriminating articles. They would thevefore be compelled to judge of 
any possible tendency of these articles to excite disaffection towards Government 
through the medium of an official translation. Now, itis a notorious fact that 
translations by the best of scholars are not very satisfactory. Why then insist upon 
an imperfect medium when it is avoidable and when a Jury of competent men is 
availabie. This is prejudicial to the Accused. 


(c) Europeans would be compelled to accept official translations as correct al- 
though their accuracy is impeached, The Indians could bring their own knowledge 
of the language to bear upon the translations, Indeed no translations would he 
needed, Is his not conducive to justice and should this be deliberately discarded ¢ 
Erroneous translations would make an impression which it would be dificult to 
remove, specially as these translations have already been published in the Anglo- 
Indian Journals, There are no risks of a false impression upon Jurors who know 
the Jan guage and therefore no danger of misjudging. 


(d) In this case a Jury have to determine the effect of theso articles upon 
the readers of the Kesasi in exciting disaffection against Government, Obviously 
Marathi knowing Jurors would be by far the best judges of this—man taken from. 
the very class to whom these articles ave addressed. Bul by w special Jury Mun 
ropedus would have to judye of the effect of Marathi articles upon people who diffei® 
Tram them constitutionally in a thousand ways, This is condensed in the formula 
“Kast is Bast and West is West.” It isan extremely difficult and delicate task, 
and there is great danger of misjudgment, For example an article on cow killing 
would excite Indians toa riot. It would fall flaé on Europeans. On the other 
hand articles advocating seriously Bureaucratic Government in England such as we 
enjoy or sn attempt to abolish Trial by Jury, would Jead to rebellion in England, 
put it would fall comparatively flat in Iadia, Therefore Europeans would be bad 
judges of the effect of these articles and yet the innocence of tha accused would 
be in their hands when it is avoidable. 
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(¢) Lastly, my Lord, it is impossible to close one’s eyes to the fact that 
these political offences and press prosooutions are voally a struggle between the 
yulers and the ruled for political rights,and privileges, which can be obtained from 
the rulers alone, Now Englishmen belong to the ruling class. There must exist 
some political and patriotic bias against Indian aspirations. Moreover English. 
men at the present moment are rather inflamod on account of the assassinations 
in Muzaffarpur, There is therefore a real danger that Englishmen would be 
unconsciously biased against the Accused to his great jprejudice. ‘These are the 
objections to a Special Jury ona charge of Section 124 A. But the ds a second 
charge under Sec. 1538 A. Under that charge Mr. Tilak is accused of exciting the 
feolings of Indians against the Europeans. Practically therefore the Europeans 
are the accusers, and yet they will sit in judgment upon the acoused. The result 
is this :—On the charge under 124 A the Rulers will sit in judgment upon a aub. 
ject for his alleged *ebellious spirit, and under Sec. 153 A the accusers will sit in 
judgment upon the accused for exciting hostility against themselves. Thig ig 
opposed to all the fundamental principles of justice and jurisprudence. I must 
therefore ask your Lordship tv reject the application especially after the Sugges- 
tion I have made for empannelling a Special Jury composed of the majority of 
special Jurymen who are conversant with the Marathi language aud would there 
fore be the fittest Judges in a cage of this descrirption, 


His Lordship, after hearing the arguments, in disposing of the appli- 
cation, said i 


Under Section 276 of the Oriminal Procedwo Code a {Special Jury is negeg- 
sarily summoned in all offences punishable with death, and under the same 
section in any other case in which the Judgo of the High Court go directs a 
Special Jury is called. Now the settled practice of these Courts is that in all 
important cases where the interests of the parties concerned required that a Jury 
consisting of men who are selected from a higher sphere of life, and conseqtent- 
ly supposed to bring better intelligence to bear on the cases before the Court 
are necessarily to ba empanelled, the application is made to the Judge and, if 
the Judge thinks it right, he grants the application. There is no doubt what- 
ever that the cases against Mr. Tilak are important cases from his own stand. 
point, and I feel in his own intorest he should have tho benofit of being tried by a 
Jury selected from the citizens of Bombay, but from the higher class of citizens. 
* Yesterday Ihade murder case hefore me tried by a Special Jury in which 
the Jury consisted of three Parsees, two Hindus and fow Europeans, On the 
previous days I had common juries which, on two occasions at least kad a 
Huropean majority, The panel summoned for a Spocial Jury is summoned under 
certain regulations fixed by Sir Michael Westropp, and ordinarily consists of a 
small majority of Europeans, but the Native community is fairly ropresented. 
In the panel that wag originally fixed for these Sessions, that was beforo the 
Sedition cases were contemplated or came to this Court, twenty-seven Jurymen 
Were empanelled, out of which there are four Parsecs, five Iindus and two 
Mahomedane and Jews. 
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The rule under which the Special Jury is empanalled is Rule 832, So there is no 
question that the Sheriff has no option when he is fixing the panel of a Special 
Jury that he must have at least half the number Europeans. 


Having regard to the exigencies of the Sedition cases and the probability of 
a large number of challenges, it does appear to me that the panel of twenty-seven. 
out of which two or three have already been chosen, is in adequate; and 
therefore an additional panel of Jurymen is to be summoned; and I will seo that 
in the panel that is made up for the Sedition cases the rule shall be adhered to, but 
it is possible that we shall have a greater proportion of Natives than we have now. 
We have now sixteen and eleven, and eight more have been summoned so that 
there is a proportion of five and tour. The names are picked out without having 
regard to the Huxopeans or Natives as they are called. So the chances are if there 
ig not a majority of Natives, then at all events there will bea fair representation 
of Natives; but that is a matter entirely more or legs to the extent as to how the 
Jury is selected. You have theJury list fixed, and they are selected according to 
the rules obtained in this Court for many years, 


J hardly think that there is much substance in the arguments addressed 
a» to the knowledge of the language. Of course if it comes to a conflict, then the 
Court must necessarily accept the translations of its authorized translators, At 
the sdme time if there isany glaring mistake or mistranslation, and if it is 
pointed out by Counsel for the accused, it is the bounden duty of the Judge 
presiding at the Sessions to see that the translation is correctly placed before 
the Jury, and if there is a mistake or mistranslation that ought to be corrected. 


I promise to give my most careful attention to anything pointed out during 
the trial, As I have said, I think itis a mistake to yvesist the formation of 
the Spevial Jury, under these circumstances. These cases ave of importance, 
and so far there has been no precedent where in important cases Special Jury 
is asked and refused except on very special grounds. 


I have very carefully considered Mr, Baptista’s arguments addressed to 
me, I think on the whole, the interests of Justice will be gained if these 
cases should be tried by a Special Jury. Iam quite sure that any member 
of the Special Jury will come in and take his oath to administer justice and 
will leave out all prejudices if he, has any and all extraneous circumstances 
entirely out of his consideration, 


Ilis Lordship fixed Monday, the 13th instant, for the hearing of the caes, 


a 


In the second case also in which Mr, Tilak was charged with Sedition, 
on the application of Mr. Binning, his Lordship ordered the trial to be 
‘by a Special Jury, 


The Sessions Proceedings. 


(Bombay High Cowt Third Criminal Sessions, ) 
Commencing on Monday, the 13th July 1908, and concluding on 
Wednesday the 22nd July 1908 at 10 p. m 





Before Ur, Justice D. D, DAV AR, 


Mr, Tilak appeared in person to 


General, with Mr, Inverarity and yoo duct his own defence, 


Mr. Binning for the Crown. 


Ist day—Monday 13th July 1908. . 


Mr, Justice Davar having taken his seat on the bench, the 
Advocate Geneial Mr. Branson said:—Your Lordship will allow me to 
mention this case. I appear for the Prosecution with my learned friends 
Messrs. Invgrarity and Binning, and I apply that the charges might 
be tried together, 


His Lordship :—In both cases ? 
Advocate General :--Yes my Lord. 


jMx. Branson, ,acting sy at 


Advocate General :—I propose to put up the Accused on both charges 
at the same trial, In this case there have been two charges and two 
committals made by the Magistrate on the same day in respect of articles 
appearing in the Kesard dated 12th May and 9th June 1908 respectively, 


His Lordship :—Do you apply for that ? 


Advocate General :--No My Lord, I say that I am eutitled to do so. 

It is not a question of amending the charges. Under Sec. 234 Crimimat 

Procedure Code and the subsequent Sections, your Lordship will find it 

stated that '‘ where a person is accused’? ( Reads Section ). That is 
othe Section. 


Talso call your Lordship’s attention to Sec. 233 which provides 
(Reads the Section), Section 234 is the Section which is directly 
applicable to the facts of the present case, he offences are exactly the 
saine. They are committed within three weeks of each other and under 
Sec. 234 the Crown is entitled to see that although there are two separate 
committals the Judge shall try the two cases together. From the 
point of convenience there can be no question that it would be more 
convenient to have them tried together rather than by two separate Juries 
at an unascettainable distance of time. Your Lordship will look at Sec, 
235 (Reads Section). It is quite true that the Allahabad High Court, 
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according to I. L. R. 26 Allahabad, page 195 has held that there must be a 
separate charge for each offence. So there is. There is a separate charge 
for each offence in this case. Look at the wording. Your ,Lordship will 
see there are two charges ( Reads). Now under Sec. 2351 submit we 
cau do this. Itis exactly the wording of that section. Section 239 
will not apply. It refers to cases where more than one person is charged. 


His Lordship :—Sec. 235 in the first paragraph states that the 
charges must refer to the same transaction, 


Advocate General:~ That expression has been the subject of various 
tulings of the Bombay High Court, and your Lordship will find the 
words interpreted in 16 Bombay, Your Lordship will also find the 
expression dealt with by the Allahabad and Calcutta High Courts. 16 
Bombay page 414 will supply your Lordship with all that is mecessary. 
That is the case of Vaijivandas and at page 234 Prinscep’s Edition 
we find ( Reads ) Your Lordship would find that ( has Your Lordship got 
the articles there? ) the articles impeached and the articles upou which 
we tely to prove intention of the party begin from 12th May 1908, ‘This 
paper being a weekly paper published in Poona from week to week 
up to the 9th June has published a series of articles which form the subject 
matter of the charges viz the articles of 12th May and 9th June anda 
series of intervening articles upou which we rely as showing that they we1e 
all intended for the purpose of one transaction, that of creating disloyalty, 
disapprobation and disaffection towaids Government established by 
Law in India. There is sufficient authority for this. Here are cases 
ieported in the Allahabad aud Calcutta High Courts of the same sort. 
Your Lordship will find them mentioned at page 234 of Princep’s Commen- 
aty. One, perhaps a stronger case, is to be found in 10 Bombay page 
234 ( reads), This is a very different case, because there may be very 
considerable time between making a false charge and making false 
evidence in support of that charge. Your Lordship will find two or three 
cases cited in the Notes at page 203 & 204 of Mr. Justice Princep’s book, 
To this it is not necessary to refer until I hear whal Mr. Tilak has to say 


as to the applicability of Sec, 234, 

His Lordship:—The ‘only applicabilily of Sec, 234 is that we have 
two cases but they can uot be consolidated into one because there are 
four chatges. 

* 

Advocate Geueral:—No, My Lord, but under Sec. 153A I do not 
propose to put the Accused up. 

é 


His Lordship: Do you mean with regard to the chatge under Sec. 
153A with regard to each article ? ‘ 


Advocate General: —-Only with reference to the second article, I pro- 
pose to put him up under two charges under Sec. 124 A and on one charge 
under Sec, 153A. Section 233 provides that atany stage &c. (reads) ‘There- 
fore in order to avoid the possibility of finding ourselves within the 
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ruling of the Calcutta and Punjab High Courts and the Privy Council as. 
teported in 25 Madras I think this would be the safest course to adopt, 
in order to answer any stiggestion that we have done something or 
proposed to do something that is not within the words of the Act. That is 
all I have to say with regard to the joinder of the Charges. 


Accused:—With regard to the law applicable here I think Sec, 2277 
is the one to be taken here. 


Sections 233, 234 & 235 are the Sections under which the charges 
are laid in the first instance before the Magistrate ( Reads the Sections. 
Section 233 applies when the charge is first framed by the Magistrate. 
There is no provision in the Section by which the different charges 
can be amalgamated as it is proposed at present, That is, my objection 
on the law point. Secondly, what I have to urge is that I think 
the two offences may not be regarded as the same transaction. 
They form different subjects altogether, It would be more con- 
venient to me to have each of them tried separately. The two articles 
refer to different subjects and if they are tried together it might make con- 
tusion, if not in the mind of the learned Counsel prosecuting, at all events. 
in my own mind, Ido not think I shall be able to conduct the defence of 
both cases together. Sections 234 & 235 are permissive but Sec, 227 is 
imperative. These articles are really separate, dealing with different 
aspects of the saine question, On these grounds I object to the joinder of 
the charges, 


Advocate General:—I have pointed out my Lord that this is not the 
case of amending the charges, Ifit were, if Your Lordship will look at 226. 
and the next Section, your Lordship will find that it gives powers of mending 
or adding to the charges. Here the two charges remain ‘unaltered and I 
propose on behalf ofthe Crown to try them both together. The only question 
is whether Sec, 234 applies in this instance. If your Lordship will look to 
Sec. 227 you will find that the Court may alter or add to the charges at any 
time (Reads Sec. 227). Now that Section has been held to justify a High 
Court first of all in framing a charge and then withdrawing it. I refer mty Lord: 
to 12 Allahabad page 551. A still stronger proof of the powers of the Court 
to deal with these charges, as I propose to deal with them, isto he found in 
Sec. 230 which provides that (Reads Sec.), It shows that although you 
may not have had the previous sanction of Government which is necessary 
in, 196 ofthe Criminal Procedure Code,’ still ifthe Court found it was 
ucécessary to add a charge the only result of 230 would be that that charge 
could not be gone into until Government have given their sanction. Section 
235, one would have thought, is plain enough for any one to understand who 
wanted to ,understand (Keads Sec.) I should have thought it a matter 
beyond argument. But it seems fromexperience that one finds atguments 
are raised on points which are as cleat as daylight, 


His Lordship:~Have you given notice of this application to the Accused? 


Advocate General:—My Lord. I have given notice of the application 
to the other side. This is not an application, I say I am entitled to do what 
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T propose. Sec. 235'will dissipate all difficulty.’ The charges-tnder 124A 
and 153A, my Lord, will be treated as being alternative charges; (Reads) 
in which case either offence may or may not be proved. In this case there 
will not be four charges but in order to avoid having any difficulty or doubt 
which may arise hereafter I propose to proceed under Sec. 233.and say that 
for the present I will not proceed under Sec. 153A on the first charge and 
that will result in stay of the proceeding: and discharge of the Accused but 
not in acquittal, i 


His Lordship:—With reference to this application I gathered from the 
Gujarathi newspapers that this application will be made to me to-day ; and 
having considered the possibility of hearing such an application made to 
me Ihave devoted considerable thought to the subject. In this case two 
separate informations were laid before the Magistrate and the 
Magistrate held two separate inquiries and made two 
separate committments. The question now is whether these two 
‘cases cau be taken together and tried at one trial. It would be extremely 
desirable from my point of view and in the interest of the Acoused that 
there should be one trial and before one Jury. ‘The Accused is entitled 
under Sec. 233 to be tried separately unless Sec, 235 to 239 come into opera- 
‘tion. I have grave doubts about Sec. 235 applying to this case. Itseems 
to me that there would be considerable convenience if newspaper articles 
written from time to time can be considered as coming within the section. 
T have no difficulty however in ordering one trial under Sec, 234 provided 
that the charges do not exceed three. There are four charges in these 
two cases; but the Advocate General under Sec. 233 proposes to stay pro- 
‘ceedings on one of the four charges. Iam quite willing to allow him to make 
use of that section and hold over for the present any one of the charges. I 
do not wish the Advocate General to be taken by surprise and I feel it 
would only be fair to the Accused and the Crown ifunder the powers vested 
in me under the same section I otder that such stay of proceedings may 
amount to an acquittal. Itis not fair that the Accused should have that 
charge hanging ovet him and I will order these charges to be tried in the 
same trial provided there are not more than three charges. It will be for 
the Advocate General on which of the charges he means to proceed. 


Advocate General :—I have already stated to your Lordship that I do 
not intend to proceed under more than three charges, I do not propose 
to proceed under Sec, 153A in the case of the article appearing in the 


Kesari of 12th May 1908, . 

His Lordship :~—I think it is only fair to the Acused that he should 
be discharged from that charge, : 

Advocate General :—I am dealing with that question. I can select 
any three charges and proceed on them and ask for a stay: of proceedings 
on the other. : ‘ 

His Lordship :—But that stay should' be final. 

Advocate Getieral :—That might lead-to-a serious question whether 
it doos not amount to Autrefois Acguit. : epee pee ers 
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His Lordship :—That would not affect the other charges on the other 
articles, It will apply to this article on which you propose to hold over 
the charge; thdt would :not affect the other charges. ° 


Advocate General :—I can see perfectly well how it may be iugeni- 
ously argued that it can. That is why Iask Your Lordship not to pass 
such order till the case is over. : 


His Lordship :—Have you to make that application before the case is 
ovet or after? 

Advocate General: —I have made the application so far itis an applica- 
tion now. Iam not applying, I am stating that itis my proposal to put 
the Accused up on three separate charges, ; 

His Lordship :*-So long as there are only thiee charges TI order 
that the charges be tried at one trial. You will undertake Mr. Advocate 
General to apply for the stay and that such stay shall be final. 


Advocate General:—I simply undertake that I will not further 
prosecute, Iam entitled to do that. 


His Lordship :—That will he the application. , 

Advocate General:—-Yes, when the three charges are over I shall tell 
the Court as I have already adumbrated before the Court that I do not 
intend to proceed further, 

His Lordship:—My present order then willbe that the Accused will 
be tried on three charges,that is one charge in case No, 16 and two charges 
in case No, 17, 

Advocate General:—My Lord, My learned friend Mr. Invevarity will 
open this case before the Jury. 


‘The Clerk of the Crown “Mr. M. R, Jardine’? commenced to read 
the charges when Accused said:, 


Accused:—-My Lord, the objectionable passages on which the prosecu- 
tion is laid are vague and are not specified so that I can uot properly 
conduct my defence. 


Clerk of the Crown -( Reads first chage ) Do you plead guilty or not 
gieilty ? 

Accused:—I plead not guilty, 

Clerk of the Crown:—You are further charged ( Reads second case ) 
Do you plead guilty or not guilty ? 

Accused:—I plead not guilly. But I think the words on the articles 
on which the prosecution rely should be specified, 


Mr. Inverarity:—As the whole lot of the words ate objected to ask 
your Lordship to amend the charges by putting in the whole articles into 
the charge. Itis usual to give notice of charges to the Accused by giving 
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him reference to page and column of his newspaper as it appears this is not 
-stifficient I apply for the whole of the articles to be put in, in order 
that there may be uo chance of any difficulty arising there afterwards. 


His Lordship:—What is it you apply for ? 


Mr. Inverarity:—That the whole of the articles be included in the 
eiarges, 


Mis Lordship:—This means that the whole article will have to be read 
to the Jury. 


Accused:—Yes, My Lord, 
His Lordship:—That is what you apply for ? 


Accused:—What I complain of is that the charges are vague and that 
the whole article can not be contended to be seditious. 


His Lordship:—If you think that you have uot sufficient of what you 
ate charged with, Mr. Inverrarity will put in the seditious passages. 


Accused:—I do not ask your Lordship to do that. 

His Lordship:—Mr, Inverarity says he puts in the whole article? Do 
you wish that read ? 

Accused :— yes, 

His Lordship :—It may waste half a day. 


Accused :—It may happen that first the Prosecution relies on certain 
passages and then— 


His Lordship :—t understand Mr. Inverarity tosay that the whole of 
the articles must be put in. 


His Lordship to Accused :—VYou must understand exactly the order 
Iam making. I am now making an order on your objecting to the 
charges that the subject matter of the charge should be set forth iu 
the charges themselves, That will be done and you will now understand 
that you are charged with the whole article of May 12, 1908 and the 
whole article of June 9, 1908 as seditious, and you are on trial on the 
whole of these two articles. You will also understand that I have made an 


order that you will be tried in onestrial for three charges which are made 
against you. © 


Clerk of the Crown :—The charges in the first case will now be xead 
(reads). 


Clerk of the Crown,—The charges in the second case will now be read 
(reads). 


Accused :—The second article may be taken as read. My objection 
is only to the translations. 


Clerk of the Crown :—On these charges as amended do you plead 
guilty or not guilty 2 


the 
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Accused: 1 claim to be tried. 

The Jury were then called. 

The names of the jurymen present were then called by the Clerk of 
Crown:-— 

James M, Mair ( Challenged by the Accused ) 

Nair Nissim (Challenged by the Accused ) 

Bhimzao Atmaram ( Challenged by the Accused ) 

F. G. Wood. 


John Greig. 
Bertram Glass Hilliard. 


Palouji Dadabhoy Davar. 

Chundulal Sitalal (Challenged by the Crown). 

G. J, C. Hodson, 

Shapurji Sorabji. 

‘Clande Ureriam Biddell (Challenged by the Accused), 
Rustamji F. Wadia (Challenged by the Crown). 
Edwin. Yeo ( Challenged by the Accused). 


S. Hempson. 
G. H. Mc. Causland (Challenged by the Accused). 


Wiliam C. Anderson. 
J.G, Martin, 
Mr. W. C, Anderson was appointed Foreman of the Jury, 


The Jury were then sworn. 


His Lordship to Accused:—-Do you wish the whole of the arlicles to be 


‘read to the Jury in the course of the charge to the Jury? 


f. 


Accused :—No, my Lord, they may be taken as read. 
flis Lovishtp :—Of course they will be read later. 
The Clerk of the Crown then read to the Jury the charges agains! 


Mr. Tilak which were as follows: — 
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY, 
CASE No. 16. : 


You Bal Gangadhar Tilak are chatged by the 
Clerk of the Crown as follows:— . 


Firstly:—That you on of about the 12th day of May 1908 at 
Bombay, then and there being the Printer and Publisher of a certain 
vernacular newspaper and entitled the ‘‘Kesarz"’, by printed words brought 
or attempted to bring into hatred or contempt or excited or attempted 
to excite feelings of disaffection towards the Government established by 
law in British India, to wit, by publishing in Bombay in the issue of the 
said newspaper of the 12th May 1908 in columns 4 & 5 of page 4 and in 
columns 1 and 2 of page 5 thereof, an article headed with words having 
(when translated) the following effect viz ‘The countrys’ misfortune” 
and proceeding, (when translated) as follows:—‘‘No one” &c. 


a ibe gy 
Crown Side Bombay, to wit. 


_ And that you thereby committed an offence punishable ‘under 
Section 124 A of the Indian Penal Code and within the congnizance 
of the High Court. 


Given under my hand this 13th day of July 1908. 
(Sd,) M. R, JARDINE 


Clerk of the Crown. 


You Bal Gangadha1 ‘Tilak are charged by 


Crown SideBombay, to wit, 
Momombays £0 Ws the Clerk of the Crown as follows:— ° 


Secondly:—That you on or about the 12th day of May 1908 at 
Bombay, then and there being the Printer aud Publisher of a certain 
veinacular paper entitled the ‘‘ A’sar7’’, by printed words promoted or 
attempted to promote feelings of enmity or hatred between different 
classes of the subjects of his Majesty the King Emperot, to wit, by publish- 
ing in the issue of the said newspapet of the 12th May 1908 in columhs 
4 and 5 of page 4 and columns 1 & 2 of page 5 thereof an article headed 
with words haying (when translated } the following effect viz. ‘The 
countiy’s misfortune’? and proceeding ( when translated ) as follows:—, 


“No one” &o, 
And that you thereby committed an offence punishable under Section 


153A of the Indian Penal Code and within the cognizance of the High 
Court. 


Given under my hand this 13th day of July 1908, 
(Sd.) M. R. JARDINE, 
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Case No. 17 
Ovown Side Bombay, to wit, You Bal Gangadhar Tilak, are charged by 
_ the Clerk of the Crown as follows:— 


Firstly: That yott on of about the 9th day of June 1908 at Bombay, 
then and there being the Printer and Publisher of a certaiix vernacular 
newspaper entitled the ‘' Kesavé”, by printed words brought or 
attempted to bring into hatred or contempt or excited or attempted to 
excite feelings of disaffection towards the Government established by Law 
in British India, to wit, by publishing in Bombay inthe issue of the said 
newspaper of the 9th June 1908 in columus 2 to 4 of page 4 thereof an 
article headed with words having ( when translated ) the following effect 
viz, ‘' These remedies are" not lasting’? and proceeding ( when trans. 
Jated. ) as follows:— “ Brom this ”? : 


And that you thereby committed an offence punishable under Section 
124A ofthe Indian Penal Codeand within the cognizance of the High Court. 
Given under my hand this 13th day of July 1908. 


(Sd). M. R, JARDINE, 
Clerk of the Crown, 


You Bal Gangadhar Tilak are charged by the 


Crown Bide Bombey, to wits Cyn of the Crown as follows :— 


Secondly.—That you on or about the 9th day of June at Bombay 
then and there being the Printer and Publisher of a certain vernacular 
newspaper eutitled the ‘‘/esav/", by printed words promoted or attempted 
to promote feelings of enmity or hatred between different clusses of the 
subjects of His Majesty The King Emperor, ‘to wit, by publishing in 
Bombay in the issue of the said Newspaper of the 9th June 1908 in 
Columus 2 to 4 of page 4 thereof an article headed with the words having 
(when ceased: the following effect viz ‘‘These remedies are not 
lasting’ and proceedings (when trauslated ) as follows :—‘'Brom this” &c. 


And that you thereby committed an offence punishable under Section 
153A of-the Indian Penal Code and within the congnizance of, the High 
Court. 


Given under my hand this 13th day of July 1908. 
(Sd.) M. R. JARDINE 
Clerk of, the’ Crown, 
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OPENING ADDRESS TOR THE PROSECUTION. 


Mr. Inveranty, Barrister-at-Law then began his opening 
address which was as follows:—May it please your * Lordship and 
gentlemen of the Jury. My learned friend Mr. Branson, the Advo- 
cate General, has had to go away to attend to a case in another court. 
Therefore the duty of stating this case devolves upon me. The Accused 
is charged as you have heard with offences under two sections of the Penal 
Cade in respect of two articles which appeared in the Kesard newspapet. 
The Kesart is a Marathi newspaper printed and published at Poona and also 
published in Bombay, whete it has a large citculation and is sold for 
three pice per copy, The first Section under which he is charged and 
which I have read to you is section 124A. 1. P. C, (Reads Section). 
There are three explanations to the section (Reads the explanations). 
This Section, ou see gentlemen, gives full effect toewhat is the Jaw of 
all civilised countries, It gives the press and any person who chooses 
to write in the press full liberty to say anything on any action of the 
Government, but it.does not allow themto use these comments as a 
vehicle for defaming Government. There is a definition here as to 
defaming private persons and of bringing them into contempt and hatred. 
You may comment on the administrative measures of Government; but 
when you go further and churge Government with bad motives, of acting 
with disregard to theinterests of the people and of acting with regard to 
Europeans, only that is not allowed by the law. There are several pronounce- 
ments of these Courts, some in judgments and some in the form of 
summingsup to the Jury. Ido not propose to read them to you as his 
Lordship is perfectly familiar with them, The Section appears to be 
perfectly clear in itself; it distinctly states that (Reads). Well, there has 
been some controversy as to the meaning of the word disaffection, but 
the first part of the section says (Reads Section), That is not an exhaustive 
definition; but I submit to you that we can very easily get over that by 
citing from the indictment in England, the definition of what is meant 
by Seditious Libel (Reads). 


That is the form of indictment of libel in England, It is set out in 
Archibald’s Criminal Indictments page 729. (reads again.) ‘That appears 
to me to put one of the matters to be included in the term disaffection 
and it is summed up in the phrase attempting to create disloyalty. I am 
going to teferto the charges separately. ‘The first article is dated 
12th May 1908. Before reading it to you I will state very 
shortly what the Prosecution submitas the effect of that article. 
We don’t want you to take separate parts of that article. It begins 
with a comment-upon what is known as the Muzufferpore bomb 
outrage which is described in the paper as an attempt by some Bangalis 
to bomb with the intention of killing an official; the bomb was thrown 
in a wroug catriage and two unfortunate ladies were killed. You will find 
that all stated in the article as being what the Muzufferpur outrage was. 
The whole of the article is devoted to stating that the whole cause of 
this outrage is the iniquitious character of the oppressive and tyratni- 
cal rule of the British in this country. ‘That we submit to you is the effect 
of that article, It speaks of the Country’s Misfortune. What is meant by 
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the country’s misfortune ? It will be for you to say if it means that it is the 
country’s misfortune to be ruled by the British or whether it is that India 
is coming to the same state as that in Russia, or the state the Accus- 
ed says Russid isin. Ishall hand you copies of the articles as soon 
as they have been proved. It is sometimes difficult to follow an article 
without it being before you. | But you will have ample leisure hereafter 
to study them. It begins ‘' The Country’s misfortune ? (Reads down to 
“(white official class.’?) In that passage the writer desctibes the details 
ofthe Muzuffarpur outrage aud ascribes this to the perversity of the 
white official class. I think you will have no doubt in finding that the 
oppressive white official class means the British Government, (Reads down 
to“ Mr, Kingsford.’’) That was the gentleman on whom the attempt was 
intended. (Reads down to “‘occtr even in Russia’). As I said before, you 
have to see what the real state of Russiais. He describes the affairs in 
Russia and says opptessions have exasperated the peoplé till thay have 
begun to throw bombs, (Reads down to ‘tis gaining ground ’’). I will pause 
there and try and impress on you what the writer is there trying to point 
owt. He says that British rule is entirely governed by self-interest except 
in so far as it is boutded by the necessity of avoiding exasperating the 
people of the country. That I say is a gross libel on the Goverument of 
India and of Great Britian. It goes on to say that such power must be 
taken out of the hands of Government and put into ' our own hands,” Our 
own hands there means the hands of the Natives. (Reads down to ‘the 
tights of Swarajya’’), That is a word that means one’s own rule and may 
mean Self-Government or imperial or autocratic. ‘There it is said that 
the Goverument of India are ouly induced to go on exactly as they choose by 
these cotssiderations. ‘I'he lesson being a rise like that of Japan in the recent 
war with Russia, lesson of history. (Reads to ‘horrible deeds recklessly’’) , 
There is a phrase used which explains the meaning of Swarajya. We have 
it defined by himself in another article in the paper. He says the people 
ave growing stronger and stronger aud they want Swarjya. Well, Swarajya 
is translated by the translator as literally one’s own tule or Government, 
Self-Government. We have the Accused’s own definition of Swarajya. Judge 
between the two.Well then, gentlemen, there is the Kesarz’s own definition 
of Swarajya and it apparently means that whenever the people like to upset the 
Government they are entitled todo so. (Reads to ‘‘methods of the Russian 
subjects,’’ ). According to this the Kesavi had on previotts occasions warned 
e Government that Russian methods would be imitated by the people of 
India ifthey were not careful. I think there can be no doubt that'the Russian 
* methods must be the throwing of bombs. (Reads down to “beyond certain 
limits’’). These words are put into the mouths of the Auglo-Indian Officials, 
(Reads down to ‘the whole country’’). There the writer represents 30 crores 
of people in India burning with indiguation and says it is impossible not 
to expect some of them to connuit outrages induced by the oppressive 
system of Government. (Reads down to ‘‘occasions’’). That, gentlmen, is 
a most defamatory statement against Crovernment that it is their desire to 
benefit their own contry at the expense of the Natives of India (Reads 
down to “stop this traga’’.) ‘I'raga is interpreted to mean inflicting upon 
one’s own person some injury in order to bring evil or blame upon another, 
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That last page that I have read is a good illustration of what the law 
allows. It is particularly fair comment to make whether bomb-throwing 
should be suppressed by repressive means or other means ate quite justified, 


But what the Government say is that these articles are a direct attack 
on Government alleging that it is unscrupulous to say that it is the strong 
desire of Government to benefit itself to the loss of the Natives, and in an 
earlier part it likens the people of this country toacat. The article 
compates the Government to the man who confines a cat with such 
ctuelty that it leaps at him and tries to killhim.You will see from the obser- 
vations whether it is or it is not a transgression of the elements which the 
Jaw allows to be discussed ot Gevernment measures. On that part of the 
case I would like to quote you some passages from Lord Ellenborough’s 
judgment, in the,case of King Virsus Lambert reported in If Campbell ,page 
298 in which there is a seditious libel against George dII tried over a 
hundred years ago, in 1810, Lord Ellenborough in that case said (reads) 
Just apply the words to this article here. Does it say that Government is 
actuated by good motives and is being merely misled into errors or is it 
going a step further and insinuating that Government says (Reads from 
“ We shall practiee’? to ‘‘ beyond certain limits’’). Ifthey do that it 
would be most libellous. Further on Lord Ellenborough says at page 402 
(Reads) and at page 304 he says ( Reads down to ‘' convey ”’.) 
That really is a test of what the words convey. What were those words 
intended to convey and what the probable effect that it would have on 
the minds of the men who read them. Then later on at page 405 he says 
(reads down to propogate and to libel), Just apply those words to this 
article. Don’t you think that this article is intended to convey to- readers 
that the only thing which comes between the people of India and the 
blessings of this country is the English rule 7 So much for the first article, 


The second article is dated 9th June 1908. Itay mention to you 
we mean to put in and rely on the first article which you will remember 
is dated May 12th and we are going to rely on another article of May 12th 
and on an article of May 19th and another article of May 26th and two 
other articles dated 2nd and 9th dune 1908, I do not propose to 
read them to you 27 exienso though they will be read to you ze extenso 
if you wish it. I shall only read such passages as will show you what 
was in the mind of the Accused, Youwill knowthatthe articles which have 
been selected for this charge ara only part of a series showing’ the 
writer's inquisitious characterisation of the methods of Government, In , 
the first article the writer repudiates all sympathy with the throwing 
of bombs for subverting British rule. Inthe next article, it isa most 
extraordinary article with regard to bomb—throwing, it points out, and 
itisa most mischievous thing to do, that people in other countries 
have obtained what they want by bomb—throwing- It points out that 
Government cannot prevent the manufacture of bombs, they are easy 
to make, they only require a few chemicals. It suggests in a veiled 
manner that other countries have got advantages by the use of boinb 
and fowl murders, and that bombs can be very easily made in Indis, I 
will read you that article. (Reads article in ''Hesarz” dated 9th June 1908 
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headed ‘' These remedies are not lasting’? down to ‘‘ rights of 
Swrarajya?’). Well, we call youratlention to this passage and ask yott to say 
whether it is or is not defamatory to the Eaglish Government? ‘T'hen it is 
alleged that British Rule has been based on selt interest and Government 
carty it om as they like, or as itis put ‘‘a selfish administration,’ This 
means an administration devoted to the benefit of the people by whom itis 
carried on and not of the people of India, ( Reads down to ‘ uot got as 
much generosity as the Moguls’), Then again it says Government atter 
all is enriching England at the expense of India, ( Reads down to 
“(English in India uot being permanent”). You see he says were it not 
for this bomb—coming Government would have been able to pursue their 
object of enriching England at the expense of India. 


But the bomb has come in and prevented such a state of things becoming 
permanent. (Readsto ‘ it is a charm, an amulet’). What fs the meaning 
of that? How does a bomb become a witchcraft, or amulet or charm, 
unless it is intended to be used? (Reads from ‘‘it is not necessary” down 
to ‘violent turn—headed perscns”). Quite apart from any reference 
to bombs you will find that Government is described in the same manner 
there as the people who have a grievance to bring to the notice of the peo- 
ple of England, You will see this for yourselves when you read the articles 
themselves. There are two paragraphs to the same effect that British 
Rule is a curse to the country, and if that is really the case they must 
expect to have the same state of affairs in India as, the writer says, exists 
in Russia. The writer actually refers to the murder of the King of Portugal 
as resulting in having the desired effect. Does it not appear to you that 
it was a threat te the Government of India and a suggestion to 
the people of India that British Rule cannot be allowed to go 
on as it is at present, and that it is impossible to suppress the 
making of bombs becatise they are so easy to make and only want a few 
chemicals to make them? ‘The second article is under section 1244 
I, P, Cy and also under Section 153A 1. P. C. Only three charges can be 
tried at one trial, and in this case there are two charges under section 
124A and one charge under section 153A. (Reads Section and explanatious),’ 
You see that is a Section which makesit an offence to write matters which 
stit up racial feelings between Natives and Europeans, This article comes 
within this Section. Well, I have read the passages to you and it will be 
for you to say whether these passages are, or are not calculated to stir up 
racial feelings, You will find that the intention of the writer can be 
gathered from the other articles. You willseethatin his first article he 
frequently alludes to the alien rulers being white. Whatis the object of 
the reference to the rulers being alien, and being white? It can only be 
intended to stir up tacial feeling between Europeans and Natives of the 
country by pointing out to them that the white class is acting in India in 
a manner which is directly hostile to the interets of the natives. With 
regard to the other Articles, lam not going to read the whole of them to 
you. you will be able to say if they are unfairly selected, because they will 
be put before you. I only propose to read any of those particular pas-’ 
. Sages to show that the object of the writer was only to attack the actions 
and measures of Government, or the policy of the Government itself, 
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Accused :—X dou't think those articles can be putin to show intention, 
uutil such time as the other Articles are put in and admitted. 


Mr. Inverarity s--Under section 13 of the Evidence Act they are 
admissible. If the Accused thinks the articles cannot be admitted in 
evidence at this point I will not readthem now. The Advocate General 
will read them to youin summing up the case. There is no charge against 
him in respect to these articles. They are only used as showing what was 
in the mind of the printer and publisher of these Articles when he published: 
them. Section 14 of the Evidence Act is the one under which we shall 
tender them and we shall ask you to use them in this way. Section 14, 
says (Reads Section 14). We say that this Article is oue of extreme 
hostility to the Government as a Government. You will find the illustra- 
tion to that Section is exactly to the point (Reads illustration EK. }. ‘There 
are many other illustrations which are also appropriate, but that is the one 
which is most appropriate. Here is a writer who is chatged with defaming 
Government aud Thave referred to one article as showing what is: Accused's 
idea of what is '‘Swarajya.’? Gentlemen, I have not been too long. I have 
tefrained from reading long judgments and long summings np. I will leave 
those to my learned friend the Advocate General and to His Lordship. 
‘There are three charges which will claim your attention. Two of them under 
Section 124A. and one under 153A. It might be convenient to you to have 
with you copies of these two Sections. With his Lordship’s permission I will 
hand to each of you, gentlemen of the Jury, copies of these two Sections 
so that you will be able to see for yourselves what the words really are. 
‘The words ate so clear that I don’t think you will want anyone to explain 
to you what they mean, i 

Advocate General :—I tender, my Lord, jthe sanction to prosecute 
in this case. (Exhibit A.) 

‘The Advocate General :—We will now call the witnesses for the 
Prosecution and my learned friend Mr. Binning will examine them. 

Mr, Bhas ker Vishnu Joshi was then called. 


EVIDENCE FOR THE PROSECUTION.— 
First Witness: BHASKAR VISHNU JOSHI 


Examined by My. Binning, Bar-at-Law, 
tal 


Q. What is your name?—Bhaskar Vishuu Joshi. Q. You are first 
assistant to the Oriental ‘T'ranslator?—Yes. Q. You area B. A. of the Univer- 
sity of Bombay?—Yes, Q. Do you recognise the signature of this document? 
—Yes. Q. Whose is it?—~It is that of Mr. H. O. Quinn, Acting Secretary to 
(iuvernthent Judicial Department. Q. It is the sanction to prosecute in the 
first case?—Yes. Mr. Binning: My Lord, I put that in. His Lordship: (to 
Acceused) Have you any objection to this going in?-No, my Lord; I have no. 
objection to its going in. (Hx. A.) 
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Q. You see this other document giving sanction for the other prose- 
-ention?—Ves. Q. Is that the signature of Mr. Quinu?—Yes. [t is dated 16th 


June 1908, Mr. Binning: I tender it. (Ex. B.) 


Mr. Binning:—I want to show him the signature at the end of both the 
documents and ask him to prove Mr. Gell’s signature. ‘lo witness: Do you 
recognise that signature?—Yes. It is that of the Commissioner of Police. Q. 
You produce this newspaper-the Aesaré of the 12th May 1908?--Yes. Q. On 
page 4 aud 5 you see anatlicle, which you translated?—Yes, Q. You also 
see the official translation?—-Yes, I do. His Lordship: You received that 
newspaper in the course of your duty?—VYes, my Lord. Mr. Binning: I tender 
the newspaper and translation. (Ex. C.) 


His Lordship :, You translated the article. How is it headed ?—It is 
headed ‘The Country’s Misfortune’. Mr. Binning: You sce the other 
article in the A’esar7 of the 9th June; did you get it in the course of your 
duty as assistant to+ the Oriental ‘Translator to Government ?—Yes. Mr. 
Binning: Will your Lordship ditect that if there are any witnesses in this 
case in Court they should be asked to leave ? Mr. Inveratity: If there is 
cany wituess assisting the ;Accused in his defence in Court, I have nu 
objection to his remaining. It was stated that Mr. N. C. Kelkar was 
helping the Accused and was witness. Mx. Inverarity : I have no objection 
to his remaining, (Ex. D.) 


Mr, Binning : You see colunms 2 and 4 of the article headed ‘ ‘hese 
remedies are not lasting in the issue of the 9th June ?—Yes. Q. You 
produce the Kesar of the 12 th of May ?—Yes. Q. You see an article in 
colunin 3 of the page 5 ?—Ves. His Lordship : Where ate they ?-~They 
came wider the ' Editor's Stray ‘Nhoughts ? and they are 3 and 4 of these 
notes, ‘he articles begin with ‘ Since the commencement of the bomb 
affair’. Mr, Binning : I tender this my Lord, ‘he Accused : I object 
to the articles going in as proving intention. ‘hey may go in as showing 
the circumstances under which the article was written, I1efer your Lord- 
ship to Mayne’s Criminal Law page 522, In the last Avcsar’ case many 
articles were put but not as showing intention, What I say isthat these 
articles can go in to show the stwruunding circumstances wider which the 
article was written bul they cannut be put in to prove intention, 


. 

His Lordship : This question has begn argued in previous cases, and 

I shall adimit them for the same purpose for which they have been admitted 
in previous cases. (Ex. 1.) 


Mi. Binning to witness : Do you produce the Avsayé of the 19th May 
and do you see a Matathi Leader ou page 4 Columns 4 & 5 and Column 1 of 
page 5 ?—Yes, How isit headed }—A double hint. His Lordship: 1s it 
an artticle?—No, my Lord, it is the leader. Mr. Binning: I tender the 
article and translation, (Ex. I’.) 


Q. Do you produce the Avsaré/ of the 26th May 1908 ?—Yes. Q. Du 
you see columus 3,4, & 5 of page 4 and do you find a Marathi leader 
in these columns headed ‘ ‘The Real Meaning of the Bomb,"— 
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Yes, Mr, Binning:—My Lord, each paper goes in with the foot note showing 
that it was piinted and published by the Accused. (Ex. G.) 


Continuing after lunch Mr. Binning proceeded with ‘the examination. 
Q. Do you produce a copy of the Kesari dated 2nd June 1908?—Yes, You see 
the1e in columns 3, 4 and 5 of page 4 2 leader entitled ‘The Secret of the 
Boinb’?—Yes, O, That came to you in the couise of your duty?—Yes, Mr. 
Binning: I tender that, my Lord, with the official translation, (Ex. H.) 


Mr. Binning: There is only one more, I show you Ex, Din this case. 
The Kesati of the 9th June and in the 2nd and 3rd Colummus of the pages 
5 do you see an aiticle?—Yes. Q. is it a leading article?—No, it is amongst 
“Stray thoughts of Editor.’? Q. What note is it ?~-It is note No, 11 and 
begins ‘‘the Rnglish are openly an alien Rule’. Mr. Binning: I put in the 
atticle and translation. (Ex. I.) . 


His'Lordship :~Does the Accused wish to ask the witness any question ? 
Cross-EXAMINATION OF T11e WITNESS BY MR. TILAK :-~ 


The translations that you have put in, have you made them yourself ?7-—~Thoy 
are High Court Translations, Can you vouch for their accuracy ?—~The originals 
are not here but I can vouch for their accuracy. Have you compared them your 
self with the original ?}—Yes, I have. His Lordship: All of them ?—No my 
Lord, One TI did not get. His Lordship: Which was that ?—That was of the 
26th of May, Excepting that one I compared them all, His Lordship: That is 
Ex. G. Q, Did you translate all of them before ?—Yes, Q, Did the two transla. 
tions differ P—My translations differ in minor respects from those of the Iligh 
Court. You have before you the High Court translotion, Is it to be preferred to 
yours ?-—Yes in most cases, Q, Have you got your own translations with you ?-— 
No. My, Branson intimated that they had been sent for, His Lordship to Accus- 
ed: Which translation do you want ?—The original translation of the article of 
12th May. Q. Now take the original translation Ex, H dated 2nd June 1908. 
Is that the official translation 2—Yes. Q. Can you give us the date of the transla- 
tion ?——I cannot remember. Q, You have said that you have translated. Can you 
not give the date ?—No, I do not remember, Q, Can yon tell mo that that was the 
translation before Government when Government gave sanction to prosecute?—No, 
I can not say that. Q, At all events it was prepared before the case came before 
the Magistrate ?—I am not authorised to say anything about that. Q, You 
put a translation in the Magistrate’s Court ?—Yes, Q, So it was made before the 
25th of June? That was the date of the Magistrate’s proceedings. So it was 
prepared before that date, (The original translation made by Mz. Joshi was hand- 
ed to him and Mr. Tilak continued his cross-examination.) How do you translate 
Sara aa ?—The country’s misfortune, How do you tranalate war fear 7— 
Euvopean Ladies. In the Official translation what is the translation of 
innocent white ladies ?—ajsqr Q. What does asqr mean in Marathi ? 
Can it be translated in any cther way ?—I do not know Q. Does it apply to com- 
plesion or colour 7~I do not understand the difference, Q. Could you say sitgt 


39 


gaat RA sik 2—No. Q. Which translation would give the sense better ? 
«“ White” or ‘ European” ladies ?—Both would convey it better. Q, Better’? 
Equally, The only thing is that the word white is more comprehensive. Q, Tow 
can white be more comprehensive P—L cannot answer that question, Q, Then 
you translate it yourself as European ?—Yes, 1 put in the marginal note that it 
literally means white, Q. ‘You translate the word w=qr with a marginal note 
showing that the literal meaning is white ?—~Yes. Q.In your official capacity 
you are required to read the vernacular papers ?>—~Yes, Q. In expressing 
current political ideas many new words have to be coined in Marathi? His 
Lordship: In expressing what ?—The accused: Modorn Political Ideas; (to witness) 
and sometimes in order to clear up the meaning newspaper writers insert the 
English words after the Marathi translation ?—~Yes. Q. Just a few lines below 
that phrase, you find, (reads from the Marathi). After using,the word orftratét 
amt it is the pravtice to write afterwards “ Bureaucracy’ ?—Yes. Q. What 
does that English word stand for according to you ?—ayfyart ait. Not for 
white Official Class ?--No. What docs syffart at mean in English ?~Official 
Class. And if you have to join the idea to ‘ruling class’ could you express it 
if you say wsqnal aPrard at? Will thaé do ?—Yes; i¢ may moan English 
Official Class. If you wanba synonym for sqfpret aa will it do if you express 
it by English ?—It will express the idea in constructive manner. It will not be 
asynonym, for it will express the matter in another way. Q, In anothor way P-— 
Yea, Wo say (1) after srftardt ate (2) aearet orfrardt at (3) dash afrare ait 
(4) usqnat ofenré af do they mean Bureaucracy ?—No, not bureaucracy, 
His Lordship: There are four expressions; do they mean the same thing or 
different things ?—~They mean the same thing but not bureaucracy. His 
Lordship : Thon what do they mean ?—They mean (1) Ruling Official Clasy (2) 
Whito Oficial Class (3) English Oficial Class & (4) Official Olags in power, Q. 
You have said, you have rendered burcaucracy by ecxret afent at ~—No, the 
adjective is superfluous, Q. Class of officials morely ?—Che (British) Class of 
officials, Q. What is tho meaning of the latter syllable in the word usqRat 
arfenrdy at ?-—L am not well practised in terminology. Q. Does it moan ruling 
Official Class?—No. Q, The word bureaucracy, does it not convey the ides of 
ruling Class )—-No, I do not think so. Q, You do’nt know 2—~No, Q. In the word 
Avistocracy does ‘cracy’ convey any idea of ruling class? I cannot tell you the mea- 
ning of Aristocracy, Q. My question is, does this convey the idea of the ruling 
Class ?—-No. Q. Does the word Plutocracy convey the idea of ruling ?—I do not 
know. Q. Do the word atfr& a convey the idea of both Europeans and 
Natives?-orftare “OMficials”,and av “Class,"Q.Do the words include both} Europeans 
and Natives ?—Yes. Q, If you want to confine it to Huropeans it would have to 
he qualified by an adjective ?—~Yes, Q, Tow do you translate the word Despo- 
tism ?—gerft Usama. Q. How do you translate the word tyrannical ?~qort. Q. 
Bow do you tranalats the word oppressive ?—gert Q. How do yoa translate the 
word coercive ?—Where does it ocour ? Ido not want to be examined in English 
words. His Lordship: Do you not know the Marathi meaning of the word 
Coercive ?-—Yes. “Thon give it,” Witness :—Soorcive also means yet, Q. low 
would you translate the word repressive ?] I cannot give meanings of all kinds 
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of words off hand. I will be able to give them better_with a dictionary, There are 
shades of differences in meanings. His Lordship: Give the meaning if you 
know and then you can refer to the dictionary. What is the Marathi word for 
repressive ?—There may he different words ; I may give one of them, 


His Lordship; Give the ordinary meanings of the word repressive. Wit- 
ness: gequré is the noun, and geqanrét, geaargrar the adjectives, Q, This isa 
newly coined word ?—Yes. His Lordship: You say, it isa new word ?-~Yes my 
Lord, it is a coined word. Q. You say * Julmi ” can be rendered by tyrannical, 
despotic or opp: sstve ?Yes, but in every context we must choose. It may be 
in different contexty, Q. Not except according to the context ?—That you may 
do if you like. Q. Now in describing the situation of a country in what sense is 
the word despotic used ?—Where it is ruled by a despot. His Lordship: How? 
When it is ruled by a despot or by despotic officials, Q, Is‘there any difference 
between despotic officials and tyrannical officials or between despotic monarch 
and tyrannical monarch ?—There may be, I am not aware of these minute differ- 
ences. Q, According to your opinion despotic monarch isthe same ag tyrannical 
monare ?—~Yes, as far aa can say, Ihave no dictionary withmse, Q. Have 
you ever come accross the expression “A despotic rule need not necessarily be 
tyrannical” ?—I have not. His Lordship: What ?—I donot remember to have 
come accross any such expressicn. Q. Now suppose I give you that exprossion, 
Will you translate it in Marathi? “A despotic rule need not be necessarily 
tyrannical "—gert usqradt aorta stadt nee ad at. Q. How will you 
translate Aristotle’s dictum “'Lyranny is the perversion of Monarchy ” ?--yenft 
wsaradt et usaaren caetar Badia snk.) Q.1 will take the words aristooratic, 
absolute, arbitrary, How are these words rendered in Marathi ? Absolute, trana- 
late that p~syfiqfta, Q. Arbitrary 7—I caunot give you one word for that. Q. 
Nover mind, give your vendering ?—Should 1 not be allowed to use my dic- 
tionary ? I may otherwise bo giving incorrect meanings. I can explain the 
word arbitrary better in Wnglish than in Marathi, Lis Lordship: Give what you 
know. Witness: I cannot give one word. His Lordship : Explain it in Marathi. 
Witness : I can explain it better in English. I may have to give more than one 
word. His Lordship : Give them. Witness : saret fda atéi stat or Be. Aris 
the Sanskrit woid. His Lordship : Now we have antocratic ?—It ig also orfiagfta. 
What is vacontolled ?-lt is also afyfa. What is irresponsible ?—yaaqrqate. 
There is one more word. Mow will you translate imperialistic P—arearét agra. 
Now how will you translate a sertence like this ?—Ilis Lordship: I do not wiah 
do hamper your Oross Examination but I want to know if in the articles there 
ig a description of despotic rule and the question is how are these things to he 
translated. Do you dispute the translations ? Accused—Yes my Lord, these words 
have been miatranslated and even the official translation is wrong. 


Q. How will you translate P—~" The Government of India is 4 despotism tam- 
pered by public opinion in England” ?-—figeuracantt Rewmtdie SerTA Seq MBs 
yet qed sq siz. Q. What is the translation of the word aryfire ?-Turnheaded. 
How wil you translate the word fanatic ?~There ig not one word. Q, Supposing 
you want to coin a word 1 can{give you a hundred words which would convey 
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the same idea ; the word is Ghazi. Q, Even if it is different from its regular 
meaning ?—~I have translated aa Ghazi, 


Q.WDeprived of its religious significance how will you translate?-1 do not know. 
His Lordship: What do you say of a man who is called a fanatic ?>—HIQfRS or 
Ser might do. Will you translate sari ?--Violent-headed man, Do you know 
that sxeatat is « felon ?-~1 have not coma accross that, Q. Can you give us the 
meaning of the word in Sanskrit: who are called sqaardy in Sanskrit —~I do 
not know. Accused: There is a Sanskrit dictionary. Witness: What do you 
want to know ?—You will find in the persons mentioned there that felons are one 
of these ?—-Thero is the phrase given there. Q. I want to know what are saat. 
There ave six classes rientioned in diotionanes. Poisoners, persons infatuated 
with weapons, persons crazy with wealth, pa.sons who deprive a man ot his wife. 
—Yes these may Ke known as eraardt. Wis Lordship : What Aotionary is that ? 
Sanskrit into English by Waman Shivaram Apte, Q. Then sqaart is a stronger 
word than Tifine ?—Yes. Q. It might be borrowed in Marathi ?—Yes, but not 
necessarily in the same sense that most people use it, Molesworth gives the word 
ataat asa violent turnbeaded man, Q. You have said in one place that Moles- 
sworth’s is an antiquated dictionary ? If we want a stronger word than the Ma- 
iathi form then we go to Sanskrit, The one is stronger than the other ?— 
{No reply from witness), His Lordship: Is one form stronger than 
the other =I would with dao respeot ask your Lordship to decide it yourself. 
Q. In ordinary writing eraadt conveys the move forcible idea ?—Yes, But 
very few people will understand the word sqaariy. It is not Marathi. Do 
you know we often quote this verse syamfirt be, Manu VII, LL ?—It is goner- 
ally quoted, Iam not aware that this is frequently quoted. Q, In this country 
the word ia rendered felon ?—~Yos, along with some other words. Q. Is not 
felon a stronger word than fanatic 2—I cannot judge of these fine distinctions. 
It would be very risky to judge, Q, You know that in writing on modern 
political matters we have to coin different words to express different meanings ?— 
Yes, Q, Sanskrit words have to be borrowed to coin suitable words for 
English expressions as there are no Marathi equivalents P—For the matter of 
that in industrial and scientific departments very many words have to be coined, 
Q. How will you express in Marathi the following words, State ?—csq or ATHIT 
Government ?—azare, TraTws_Aa or if the absiract meaning is intended xrqqala. 
Tecannot givethe equivalents of each of these words. I cannot go inte the subtle 
differences of these words. Q. Oan adminiistvation be refarred to as aentt ?— 
No, Q. Rule is ?—~asq. Q, Sway is ~asq or sre. Q. Lake these three Haglish 
words, (1) Manliness (2) Vigour &(3) Sense of honour, as qualities of a 
living or ruling nation, How wonld you translate Manliness P—adiaiqott or dea. 
Vigour ?-—arqeq. Sense of honour ?-—~aftiqr. Q. Is not a the abstract word 
for sense of honour ?—No, ¥t means a different thing altogether ? 
Q. Is it never used for sense of honour ?—I have not heard it so used. Q. Noi- 
ther in Sanskrit nor in Marathi ?~I do not know Sanskrit, Q. And you won the 
Jagannath Shankarset Sanskrit Scholarship ? How wonld you render this: 
a atl aig ?—I am not aware that it meanssense of honour. I would trons. 
late it energy, spirit, Q. One who would not brook insult, Jueft is a man who 
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would not brook insult ?~I would translate it as a spirited man. Q, Will 
you please render this 4 yHetwedl MARAT WaRe bc. ?—I cannot translate that. 
His Lordship : What do you understand ? Witness : I understand*the meaning and 
know the construction, but can not trauslate it, Q, Then you know it ?—That is 
another matter. Witness:—Your Lordship will know that itis a Sanskrit sen- 
tence. I may translate it to-morrow if you give me time. Q. You can translate 
Marathi sentences, can you not? Tow do‘you translate this 4 fwedt we wat 
qeastaaaar ?—That is also Sanskrit. It is full of Sanskvit, Q. I have given 
you Marathi words 2—~I know that it is a Marathi rendering of the Sanskrit, Q. 
Do you know that it occurs in the 4th Standard Reading Buok?—I can not say. 
His Lordship : You can ask necessary questions but do not ask unnecessary cues- 
tions. Q, How will you render the word earg ?—Indignation. Q. How will 
you vender the words: g art eam ?—Afllicted with sorrow, Q. Not indignant 
by sorrow ?—No, Afflicted with sorrow, Q. How would you render the word aq 
—Passionate anger, That is the meaning given in the dictionary Iam using. Q 
You must stick to the dictionary whether it suits context or not ?-~No, I do not 
mean that Iam guided by the dictionary, Q, How will you render the word 
ama ?—Vehemence. It also means angzy passions, passions of rage, Mr. Tilak: 
I do not want you to read from the dictionary. Witness: [ have-made the trans- 
Jations of these myself from tha dictionary. My. Tilak: I think that might go 
down in the evidence. Q. To which dictionary do you refer ?—I have used 
three dictionaries for the rendering of the words of this article namely Molesworth, 
Candy, Apte and Monier Williams but the latter very rarely. Accused—-Apte’s is 
the dictionary I gave you just now ?—Veg, Q. Of the renderings you have given 
in translations from the dictionaries you selected the best ?—Yes, Q, New mean-~ 
ings are being assigned to words, did you take cara to look to that ?—Who is 
assigning them? Mr. Tilak: the writer, Q, If the writer wanted to assign new 
meanings to the words you do not care about that ?—I do not know the writer’s 
mind, Idonoteare about it. Q, And yet you know that good many words 
have to be coined in Marathi to express new ideas ?—Yes, I know that, Q, Take 
the article of 9th June in the original. How will you trans. 
late this in Marathi ?—“'The Evil Genius haunting the man” ge afe, 
ATT Wat yararcat sinse. Q, Evil Genius is ge gik, za. How will you 
translate the words ?—Evil Genius means ya. His Lordship:—How did you 
translate first )—ze gf&. Q. Genius in the sentence is spirit, e. g. the one that 
followed Socrates? Please give the definite meaning of this apkftereqr anit yet 
wprgs HF2—A fiend haunted or pursued Socrates. Q. In the translation would 
an evil genius haunted Socrates be better 2—What evil genius? Ordinary evil 
genius or his own evil genius? His Lordship:—Can it bo translated like that ?—~ 
Yes, it may be translated as evil genius, Q. In the scond sentence in the article 
we have geqmel’ wats ar adit &c. can that sentence be rendered “ The 
evil genius of repression seizes the Government of India every five or ten years?”— 
Seizes isa free translation, if means catches hold of. Q, of What ? The body of 
Government ?—It is a free translation. Q. How do you translate seize in Marathi?— 
acd. Q. qaret ia not seized 2—It isa fabricated meaning. Q, Two or three lines 
below we find qq aiftm agae mia. What does gif mean ?—Do you want the 
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literal meaning or the intended meaning? Tt is not used in its literal sense 
but in its suggestive sense, It may mean haunted persons, Literally it means 
one versed in incantations or one who recites charms. Q, Refer to the official 
translation; it iS stated in the marginal note that a Mantra is a Vedic text ?--Yes 
versed in incantations also means one versed in Charms or Vedic Mantras. 
Q. In what sense does the writer use it, Vedic Mantra or’ Uharm ?—Ib means 
a rveciter of Charms ov th Vedic Mantras, Q. Here it does not mean that ? 
Translate saraze 2?—Who has fallen from his’vows, or his observances. Q. Does 
it mean that you have to keep up this in order that the Mantra may by effective ? 
—Yes, Q. In the official translation it is “abjured their ideals? "—It is tho 
Suggestive sense. Q, Is it correct according to the context ? Does it correctly re- 
present the context ?—Yox, I think it does, Q, After the same line we have @- 
geiz. What is your rendering of that ?>—Iiends swarming everywhere. Q. In 
the Marathi it is g@yate and refers more to action than to ntmbers ?—~To both, 
Q. According to the context to both? How can that be ?—I can not say, Q, Can not 
it be rendered actively ardent or ardently active ?—~It is very far-fetched. Q 
Is it not correct in # far-fetched manner? Down below you have the 
word afta. What does that mean ?—~Infatuation of the mind, Q, How would 
you render in Marathi “error of judgment "?—I shall haye to coin a word, it 
will take some time. His Lordship:~-If you were asked to translate error of 
judgment in Marathi how would you do it ?--I must take some time to think, 
The idea is very complicated. There is no Marathi word for “Judgment.” 
“ Error” I can translate, but Error of judgment is without care, thought ond 
deliberation; I can not translate. Q, If wecan not find a veal word for that 
we have to use a coined word tor it, We newspaper writes can not wait, 
Suppose you have to write an article in a hurry would you be ablo to spare time 
to find a word ?—I am not a writer of articles, Q. Will you be able to givo us 
the word to-morrow ?—Yes, I shall try. Q. A. few lincs below you find aaah 
How will you vendor gfx matt aaet?—Became fatuous, Q. Use the verb for 
the word qe; do not translate it by two words, use the verb ?—The literal 
meaning is “ discharged from its place.” Not moved in a wrong direction ?—No, 
Tecan not say that, Q, Now I put it to you, can it not be erred in their judg- 
ment ?No, Q, How do you render the word ‘ Decentralization of power ”?— 
wftarefranfi. Q. On the other page just about the middle wo have ast 
ava ara wet gen wer & seat eri Zoqva aa Ha ardia. It is in the 
second column. The English translation at the bottom of page 2 seven or 8 
lines from the bottom, Can it not be rendered by decentralization ?—~No “* Decon- 
 tralization ” would not suit the context, Q. Ihave said fiaroft and not aizefy. 
What is the difference between the two ?—The difference between the two is 
that fisteft has been used in the sense of genoral decentralisation but not aizuit. 
Q. Is decentralisation used here as a coined word ?—Yes. Ilis Lordship: What is 
the coined word  stftrnre@rmreft. It is a coined word. Q. It can never be 
rendered syftrayerefy atzoft P—I can not say. His Lordship: It cannot be rendered 
by the word ?—No, 1 do not think so, 


( Case adjournod till Tuesday 14th July ). 





dd 


2nd day Tuesday 74th July 1908. 


The Jury having answered to their names, Mr. Tilak «addressed His 
Lordship aud said:— 

May 1 mention a matter, Your Lordship ? Some compositors and prin- 
ters have been summoned here from my press at Poona and I believe they 
are tequtited to give evidence as to my being Printer and Publisher of the 
Kesari. I have already admitted that before the Magistrate. ‘These meu 
have to get the Paper out aud if they are summoned for me and not for 
some other purpose I suggest that they might be discharged, 


fis Lordship:— I have no doubt the Advocate General will release them, 
as soon as he can, 


Ar, Branson :—'The accused has not admitted in the Magistrate’s Court 
or anywhere else that he is Printer and Editor of the ‘'Kesari’, If he will 
do so now it will save a lot of time. 


His Lordship:—tI do not think it advisable to have that statement nade 
before the proper time. 


Mr. Branson:—it I get the names ofthese particular witnesses, I will call 
them as soon as I can, 


Accused:—Offered to supply the names. Examination of witness Joshi 
continued :-— 


You remembe1 you told us yesterday that the Marathi in the original 
for Decentralisation could not have meant Decentralisation. I show you an 
atticle in the Kesari dated 17th March on Decentralisation. 


Advocate General: —Do you propose to put it in ? 


His Lordship to accused:—I ought to tell you what the result of your 
doing so will be. Ifyou put in anything that you have used during the course 
of cross-examination you will be deprived of the right of replying to the 
Counsel for the prosecution. 


Q. Take the following sentence :—xftrareret famef...atzeff do the 
words convey the same meaning ? + 
No answer from the Accused. 


His Lordship :—\re they used there in the sense of decentralisation of 
power ? 


A, Itimeans I think apportionment of power, 

Q. It does not mean decentralisation ? 

A. Icannot say now, 

His Lordship: —Why cannot you say now? Will you say what you think? 


45 
. . Witness :—They are used both as apportionment of power and decen- 
tralisation of power. 


Advocate General to Accused:—You are reading from the same atlicle? 
T do not want to raise any tmuecessaty objections but you must not 
make use of the article, it is something not before the Court, 


His Lordship:—He is usiug the wiiting for the purpose of cross~ 
examination, 


Advocate General: —With due deference to your Lordship, I do not 
think he can do it in that way. 


His Lordship: Supposing he proposes to show some of his writings 
to the witness for the purposes of cross-examination is he not entitled to 
tse the aiticle? ~ 


Advocate General:—I am not aware of any provision of the Evidence 
Act or of any law which entitles him to do that, 


His Lordship 10 accused :—Pezhaps it will be as well to put the witness 
suppositious sentences and examine him on them; 
Accused: —VYes iny Lord I will put hypothetical ones? 


Q. Ifyou have a sentence like this what does it mean: gif ae 
a rena wen gine sierra aie 2 


A: The apportionment of power hetween the Provincial Government 
aud the Supreme Government, 


Q. Take the Official translation of the article of the 12th of May 
and the original, In the original you see tart ga. How do you translate it ? 


A. ‘The Country’s Misfortune? 


Q. Now comme to the Sth line of the translation, You find the 
words “inspire many with hatred,’? how do you translate hatred ? 


A—TaeRTTT 

Q— And how do you render £4? 

A-—It means hatred or enmity. 
Q—Is there any difference between faewter and Fy ? 
A—There is no difference? One is a Sauskrit word, 
Q—And the other axe ? 

A-—That is a Marathi word, 

Q—Does not Hemet mean disgust in Marathi? 


A—I cannot say. I have not referred to the dictionary in making your 
translatio y% 
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‘Q—But did not you refe1 to the dictionary? 

A—I cannot remember, 

Q—Refer to the word faemzt al page 379 of Candy’s Dictionary, is the 
meaning given there as hatred ? 

A—No. 

Q—While ‘disgust’? is; ‘‘a feeling that produces disgust.’ 

A—The words scorn or scorning also appear. 

Q—It produces equally dislike or disgust? 

A—Vou are reading the adjective not the verb. 

° 

Q—What is your edition when was it published, in 1857 ? 

A—Yes. 

Q—We are both looking at the same edition. You do uot read it as 
feeling of disgust? 

A—No. 

Q—Look 3 ox 4 lines further down ‘‘the obstinacy and perversity of the 
white official class.’? What is the original wo1d fo1 obstinacy in Marathi? 

At. 

Q. And for pervesity ? 

A, quae. 

Q. ‘Then eg and guage ate the original words, Are not these words 
synonymous and used to make the sentence more emphatic ? 

A. I cannot say. 

‘here are two words which are nearly synonymous and are ised 

for the purpose of emphasis, do you adimit that ? 

A. No, there is the conjunction ‘‘and’’ between the two words; other- 
wise it should have been ‘‘ or ”’. 

Q, You say, ge cannot be rendered as stubbornness or obstinacy ? 
Cannot it be translated as stubborness ? 

A. Nothe word cannot be used inthe sense of stubbornness or 
obstinacy. 

His Lordship:—Can it be rendered stubbornness ? 

Q. What would be necessary to make it stubbornness ? 

A. I cannot say. 
Q. Suppose I add the words g feat guvg then would it mean stubborn 


ness? 


Aq 


A. No. 

Q. Could the meaning of the line agtt Paar quagit read stubboruness 
or perversity ? 

A. I do not think so. 


Q. Please look at the article of 19th May headed ‘* A Double Hint”? 
see the translation on page 3, 25th line ‘‘ when several........,attempts,?? 


Q. Turn to the article of 12th May, see the words “ But the disponsations 
of God are extraordinary”. What do you ;make extraordinary in Marathi? A. 
azar fata. Q. What do you make Aya? A. Appointment or determination 
or destination, Q,. How isit derived? A. Itis derived from fiqy. Q. It ia a 
reduplication of %q-ffaa? A. ;Lhat is not the meauing here. Q. You don’t think 
it can be better rendered by rules? A, Rules will not do. Q Cah it be render- 
ed by tho ways of God ave strange? A. Yes, it would do equally good. Q. 
Bettor? A. I do not say better but equally. Q. What is the meaning of aqz ? 
A, Overbearing. Q, Rude? A, Yes, Q. It is used as insulting, can we say 
impatiently? A. Yes it might, I cannot say, Q. Not impudently=syzqit? A, 
T cannot say offhand; it may do. Q. You said just now impatiently would do? 
A. Isaid I could not say offhand. Ido not know the shades of meaning, Q, 
Look at the sentence “ patieuce of humanity” would “human patience” do? A. it 
might, Q, What is yasqara? A. It may be used as humanity. Q. Wonld you say 
the humanity of the Hnglish? A, It is either an abstract or collective noun, Q, It 
may be equally well represented that way? A, But not literally. Q. What is wea? A. 
Excited, agitated or exasperated. Q. How did you translate it? A, As exasporated.Q, 
Tarn to the sentence “inebriated wilh the insolonce of authority” what isaq? A, 
Insolence, Q, And wera, Inebriated, Q. Does uz mean blind or inebriated? A, I do 
not know without looking at the dictionary. Q. What is gq ? A. Blind or dimmed 
or dulled vision; intoxication is the second meaning. Q. Whatisyg? A, Arro- 
gance, haughtiness, Q. What is the primary meaning? A, I do not know. I know 
that it means arrogance and haughtiness literally. Q. How do you render srfteanrz- 
‘Halt ug ? A, Blinded by the intoxication of power. Q. How do you render Mono- 
poly ? A, wmeadt went Hamer. Q. Would af at do? A, Ves it would be a free 
rendering, but it would not express the meaning properly or accurately. Q, ow 
do you render af wat ? As Whole control. Q. How do you render 4& greqradiat 
Tame arg PA. This cannot fail to happen. Q. It cannot but be go will besa proper 
translation ? A. Jt would bea free rendering Q. How do you render o7& aya- 
aarderr were ak? A. This cannot but be so. Q, His Lordship: What is the 
correct translation ? A. ‘This cannot fail to be so.’Q. Give me the Marathi for 
Embark, It occurs in the sentence “cannot fail to embark” on page 2? A. yaa 
gt. Q. Is not © embarking” high flown rendering for yaa gidt? A. It is the 
dictionary meaning, Q. How do you render wa ag a sat? A. As you sow 
50 it grows or gorminates. Q, Translate qur afist auige: ? A, Aa the seed so is the 
sprout, Q. How do you translate fester ? 


Q. How would you translate g araat freshe wrt one 2 A. This woman fs 
something of termagant, @, In this sentence is not the word facsie domineering ? 
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A. cannot say without referring to the dictionary. Q, How do you translate 
this firestiz, difse qaey? A. Ileadstrong, reckless, tormagant, Q. How do you 
qrauslate this (reads from Molesworth.) saftenrdt firesiz m@stta? A. the 
authorities have become reokless, Q. Reckless or domineering ? A. No, nol 
domineering, Q, Take this atuat & Pzsticgoy how would you render firesireqor ? 
A, Blustering, boasting, headstrong. Q. And wreat? A. High handedness, as in 
the High Court translation, Q. Take firesitc? has that an allied meaning ? A. 1 
cannot say; it has an allied meaning to stuat. Q, Translate domineering into 
Marathi. A, gga areiaorer. Q. Domincering would not be stae mirror? A. 
No, that would be different. Q. Is fReaiteqmt Lording it over , 2 
Ido not know. Q, Will you translate Lording it over ? A, mye or stye@ Breyer. 
Qe are aT FRG ATH is FETT ‘saying’ or ‘mistaking? A. The literal meaning 
is, saying. Q. Mistaking will do for reyq? A. No the meaning is 
saying and ndt mistaking, Q. aiwuzeia is a common illustration in 
Sanskrit or Marathi? A. It mayin Sanskrit but notin Marathi. Q. Translate 
wat amat reut Wiza@& A, Ho ate salt thinking he was eating sugar. Q. 
Translate Wit rent Aarts ar? A. Do not beat me thinking Iam a thiet. 
Q. I} would not mean “mistaking” me for achief? A, It may mean, ina far 
fetched way, “under the belief” or “mistaking for.” Q. eayataHt id omitted 
from the High Court translation; it is used to show intensity ? A. It is only an 
eloquent expression, I have not translated it, His Lordship :—Ave those words 
omitted, A. Yes my Lord, Accused ;-~The words are omitted my Lord, They 
mean a “thougand~rayed” sun. Mr, Joshi has vouched for the High Court 
translation but now he says he is not responsible for it, Is the H.C. translator 
coming to depose? is Lordshipi--That is for the Prosecution to say. 
Advocate General : No my Lord we do not intend to call him. is Lordshtpmft 
ig not usual to call him; the High Coart translation is generally accepted as a 
correct translation. Q. Atpage 4, line) of the translation you find the word 
King has o capital “KK”? A, That is due tothe Printer’s devil. Q. wat a TAT, 
what does it mean? A. Rulerand \ruled? Q. Below again the capital K 
is used, is that also due to the printer's devil? A. Yes, it should be a common 
noun, Q, trait a qT Were the original words; what do they mean? Q. King and 
subject, His Lordship:—It is a common noun? A. Yes my Lord. Accused: Yes 
my Lord it is a common expression in Marathi war & ga. It means ruler and 
ruled. Q. Would waft meau many rulers? A. No, Q, Turn to page 4, eighth 
line fron: the bottom “regardless of its own life after all means of protection have 
become exhausted.” The original word there is qatar ati, that means means of 
eacaps? A. No, means of protection, Q, qa, would be protection ? 
A. No, it may mean protection, escape or rescrt accordingto the sense 
Q. That is merely the simile of a stag at bay? A. Yes. Q, How do you trans- 
Jate Political Science into Marathi and Science of Politics, A. Witness: I cannot 
atonce, Q. catalase and asa are would that do? A. Yes, it might. 
Q. How do you render Science laying down the duties of kings. A. trapatarrer: 


Q,, Could we say at wnadanen ect alrr one A. Yes? Q. You have said 
this means settled conclusions of the science ot politics ? A. It would bea para- 
phrase of the rendering. Q, Now let ug turn to Exhibit Hin the original, Look 


atthe translation of the Jrd note, page 5 column 3, aanete Statesman qx 
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frameatear dar sve how do you vender that? A. Controlled by missionaries, Q. 
Not following the missionary policy ? A. No. Q. Does ta never mean policy? A, 
It means “subservience. ? Q. Never policy? «A, Icannotsay. I shall see the 
dictionary. Q/ Have you consulted the dictionary? A, Yes, itmeans subger- 
vience; line of conduct, according to Molesworth, Q, What is amy da 
ar, gat da ana? A. It moans Hine of conduct, Q. In tho 4th note the 
words wea appear, how do you render them? A. National Assassination,. 
It occurs in two places, which do you refer to? Q,1n both. A, Hastra ia nation 
and qq means to Kill, Q. What does qq mean r—Assassination, Q. It means 
killing a nation? A. No, Q. Not killing nationality? A, No, assassination 
of a nation, Q. Then it may mean killing a nation 2 A. Yes, it may. Q. Then why 
did you say the word meaus “assassination” instead of killing. A, I have already 
told you it is not my translation, Q. Turn to the article of 2nd June; how do you 
translate ge g3aftit 9 A, Raise a false report. Q. And according*to Molesworth ge 
means alarm or outcry? A. Yes. Q. Turn to page 2, line 49, you see tho word “world” 
there, how do you translate that? A, It is a mistranslation or the translator has 
misread the original svat or sia, Q, Then it is a mistake and the meaning is chan~ 
ged ? A, Yes. Q. Tho translator has misread the original? A, Yes, Q. Look at Exhibit 
“D” the Kesari of Mth June, the second incriminating article, Take gaaqratat 
aedt sa, How will you translate it ? A. Savage. Q, Would you use the word fierce 
for agar instend of savage? A. Yes, savage, fierce, harsh would do, Q. 
Would it do to substitute stern or“relentless P A, Yes. Q, How do you translate 
er? A, Mantiness, Q. Is there no distinction between manhood and manliness ? 
A. Yes, there may bea difference, Q. Take the dictionary and tell me, A. In 
Molesworth’s dictionary there is “manhood”. Q. In Apte’s Dictionary there is 
“manhood ?” A, ,No, Apte gives manliness, valour, courage, slrength, power. 
Q. Do you still maintain that it means manhood? A, Yes, I maintain that Fer 
means that; here manhood is the proper word acaording to Molesworth, , ow 
would you tranalate “When once the Indian people booome omasculatod 
it will be long before you can get thom to recover their manliness and vigour ?” 
A. umar Rgearrear ais valle Tete ae eos geet aT She suf ast ger iar 
Me Hea Boar gens Jo wie. Q. For what Bnglish word have you used Rea 
in thé sentence? A, Manliness. Q.Now refer to the word emasoulate in Candy’s dic- 
tionary; what do you find ? A. qt HT. Q, Thatisnot different adit & ah aeit ? 
A.No, Q. What is the ordinary expression ? A. adit zit? Q. In the original 
passage the words are ama aat acti & Geq. Which words do you ¢ranslate as 
emacoulation and manliness. A, In the original the words are castration and 
manhood, His Lordship to Mr. Joshi:—~What aro the original words in the 
Marathi. A. at acer & Qeq. Lhe Advocule General:—I understand my witness 
tosay that it ia correctly translated by the High Court translator in the official 


translation, Q. Take the sentence about the Empire of Delhi, the word we wea 
may mcan ‘lingering death’ ? A. No, lingering ina wobbling manner, Q, What is 


in the original for the word heedless? A. "agutaqary. Q, Would it be better 
tvanslated ‘in an irresponsible way’ A. No, Q. Whatis gam? A, Hood or 
yegard, Q, Whatis another equivalent? <A. ara’, taf, Q. Itmay mean rogard ? 
A. Yes, regard or head. Q. It {means regard in this context? A, I cannot say. 
Q. How do you render “migratory bureaucracy” the words used by Burke ? 
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A, 3qG overt ai, not having a permanent residence. Q. aad sfrartt 
would do? A. It would be crude. Q. Will you accept migratory bureauciacy ? 
A. It might do, though it would not be the literal meaning, Q. Now look at the 
words “nose string” in ninth line of page 3, the original word ‘is Fam which 
means bridling in English? A, Yes, the corresponding English idea is bridling. 
Q. What is tg in English? , A, Gratuitous, I am giving it offhand. Q. 
aren, what does that mean? A. Literally it means causeless, Q. How dv 
you translate daa aga? A. Openly, avowedly. Q. Not admittedly P A. Yeo 
but that would be stretching it further still, Q, Admittedly or avowedly would 
do in that caso? A. It goes without saying that it will mean those words. 
Q. Now take up the article of the 26th May. What is the real meaning of fea ° 
A, One who is adverse to the weal of others. Q Do You take qt aegeq? A.'I did nut 
know the word.I referred to the dictionary for it, Q, You have translated it as 
welfare? A, Yos. Q. Is it not fF aga? would that be fulse? A, Indirectly. 
Q. Do you mean to say that the words do nof convey the meaning of a false 
friend? A. Iam not prepared to give an opinion. Q, Can it he rendered as au 
enemy in the garb of a friend ? A. I have not seen it rendered in that light before. 
T hesitate to say so in the face of Molesworth. Q. Is the word fea used for friend ? 
A. No, it is used for welfare. Q, Does amzf& mean ovil glance ? A. Literally 
it means cross glance, Q, Does it not mean disfavour? A. That may be its re- 
mote meaning. Q. How would you translate eqieft srmpeqrae ame aidt sg? A. 
He is looking with an evil glanceat me. Literally he is looking at me with 
an evileye of with disfavour. . Look at page 2 and the third line, you see there 
‘look with disfavour upon the people?’ A. Yes. Q Look at puge 2 fine 3 “ malig- 
nant eye.” <A, It can be made ‘disfavour’ but that would bea remote meaning, 
Q. How do you translate aeaqrert fst arest 2? «A. To throw one’s arms round 
another's neck; to embrace, @, On the samo page 2, 3rd line, the rendering is 
to catch him by the neck. A. The more literal translation is to throw one’s arms 
round the neck, Tis Lordship,—Then that is not the correct translation? A. 
It ia rather uncouth but correct. Q. Then the difference between embracing and 
catching by the neck is only uncouthness? A. Catch is used in its literal sense. 


At this stage the Court adjourned for lunch, 


On the Court re-assembling Mr. Tilak was about to recommonce tha cross. 
examination of Mr. Joshi when his Lordship remarked, that he had noticed cer- 
tain remarks in the Bombay Gazette, which were not only untrue but objectionable 
and he warned the press, 

The passage to which his Lordship took exception was the following :—~ 


The accused complained tnat the Official translation did not give the correct 
equivalents in English, And that was the burden of his complaint. Ife was 
allowed to cross-exumine the writness at further length, as though the witness 
‘Was competing at a prize competition. 

Application was then made for the use of books of reference in the High 
Court Library for the purposes of Mr. Tilak’s defence, 


His Lordship said he would allow the legal advisers of Mr, Tilak to see him 
at all times but the Bar Library was not under his control. 


The cross-examination of Mr. Joshi was then continued by Mr. Tilak, 


. Q, What is the meaning of epgdt? A. The dictionary meaning is ‘one- 
sided.’ Q. In what sense ia it used in thia article? A. I have translated it anto- 
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cratic, Q. Itisa coined word ? A, Yes. Q. Do you Know that ihe word 
q@aanic is used in the article? It means constitutionally 1 That is a coined word, 
isit not? A. ‘Yes. Q, yeaqn translate that, A. It means literally resistence, 
Q. It is a new word used by journalists and means passive resistance? A, It means 
obstruction. Hia Lordship: Is it now used by journalists in the sense of 
resistance? A, Yes. @. Similarly afgene is the word used in sense of boy- 
cout? A, Yes. Q. It isa new meaning given to the word? A, Yos, it has a 
different meaning in the common sense. Q. These meanings cannot be found in 
Molesworth, Candy's or Apte’s Dictionaries ? A, No,I do not think so. Q. AIL 
these words have naw meanings which have come into use during recent times? 
A, Yes, Q. The dictionaries would be no good in assertaining the meanings of 
these words? A. No, Q. Much in the same way as Jobnson’s Dictionary is use- 
Jess for modern scientific terms. A, Tam not an expertin English. Q. Let us 
take an old English dictionary published thirty years ago for determining the 
modern political terms. A, They would be of nouse. Q, Tasked you yester- 
day to bring me your translation of the word “ error of judgment” the Marathi 
of which you took time to compose; have you got it with you? A, Yes, it may 
be translated faxateat. Q. Is that from current Marathi literature? A, No, it 
ig a coined word. Q. You havo just coined it ? A, No, Yasterday. Q, You have 
coined it because there has been no reason to cxpress tho idea before in Marathi 
A. coined it yesterday as there is no expression for it in Marathi so for as 
T know. Q. Is the word gfg used in the sense of fam in Sanskrit? A. Yes, 
itis used in Sanskrit. Q. aa is distinct from ar? You havo a passage in the 
Bagwat Gita~-RAGEE Wales now can the word gf be substituted for AH? A. 
Ves. Q. In @arenfaa tha word afy may bo used for Rie. A. Yes. Q. How would 
you translate Atarraat walt fPrava: wage: ? A. One who has fallen irom his 
judgment, one whose judgment has been destroyed, Q, It may moan one who 
hag erred in his judgment? A. No. Q. faaarae would be mildor? A. You, Q. far 
primarily means to fall, and qe fallen,-not destroyed, A. Yes, Zw Lovdship + 
Does the word afexe mean suffering from aberration of ‘the intellect ? A, Yes. 
Q. afeae is the same as feaawe One whose intellect has sufferred aborration, 
one who has fallen from his gf&? A. Yes, Q. In your official capacity 1 suppose 
you have to reaé the Marathi newspapers ? A, Yes. Q, And it may bo taken that 
you are well acquainted with the general thought of those papers? A. Yes. 
Witness te Court. AmI being taken into confidential matters ? ints Lordship, 
No. I don’t think so. Q. You are acquainted with the goneral trend 7? A. Yes, 
in my official capacity Q. Oau you tell us if there are any parties amongst 
the Marathi newspapers? A. Ido not think I can answer that question, Aix 
Lordship: —You are asked whether there are parties 2? A. I wish your Lordship 
to decide whether I should give an answer in my private or official capacity. 
His Lordship:—Do you vead the papers in two different ways, one as an official, 
and the other asa private individual ? Well, reading the Marathi papors as you 
read them are these newspapers divided as classes agianst one another’ A, Yes, 
There are parties and I will give that answer in my private capasity. 
His Lordship: Have you a dilforent opinion in your official capacity 1 A, Shere 
ara parties. Q. How many? A, I cannot say exactly how many. Q. About? A. 
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Three or four parties, Q. Can you give us the leading exponent of each of the 
3 or 4 parties 2? A, Of the Anglo~Marathi and Marathi party the Kesar is the 
leading exponent of one party. His Lordship: Did you say leading exponent? A. 
Yes, my Lord, Q. And the next? A. The Indu Prakash isthe leader of another 
party, the Shadharak is of another party and the Suhodha Patria of the other 
party, Q. You have given four parties, have you left no political party out of 
your enumeration 1A. No. This closed the cross examination of Mr, Joshi. The 
Advocate General then reexamined Mr, Joshi, 


Re-ecumination. 


Q. With re-ference to the articles and words which have been referred 
to in this case and the lengthy cross-examination, can you from your own know- 
ledge of those articles, can you tell me what would be the effect of those articles 
on the minds of the ordinary subscribers to the Kesari? Accusd—My Lord, 
does this arise out of cross-examination? It isa matter of opinion to be formed 
by the jury. I/fis Lordship: Tt isa legitimate question arising out of your cross 
examination, Advocate General. I wanted to know the opinion of the ordinary 
reader. Q, You have been ten years Oriental translater to Government } A. Yer. 
A. Having gone ihrough the official translation made by High Court are 
you satisfied that these translations are correct? A, Yes. I am. 
Q, Except one word a7 which should have been aq and not sqm? A. Yes, 
Q. What is the vernacular word for stubbornness? A. guage. Q, That might 
be interpreted into the English word stubbornness in the article of 12th May 
1908 ? Ts something wanted in the translation of the Mnglish expression? A, 
Yes. Q, Can you gupply the missing part? A, Obstinate retention of a wrong 
opinion. Q, Now you were asked about the word “ embark,” ‘Will you give me 
the vernacular for that word? A. gaa. Q. Is that correctly translated in ‘embark? 
A. Yes, Q. See the bottom of page and top of page three; do you see the word 
* Indignation ? Is that correctly translated ? Q. Yes. Q. Then you were asked 
algo about the word “ assassination”, which appears in more than one place of the 
articls of 12th May ? Q. Yes. Q. What is the Vernacular expression for the word? A. 
aq. Q. Does that correctly translate the Mnglish word assassination? A. yes. Q, 1 
think it was suggested te you that the word ‘kiJl’ is probably more correct repre- 
senting ‘to slaughter’ than ‘to assassinate’? A. Ido not agree with that. /7is Lui d- 
ship: You say ‘kill’ is not the right expression? A, No. Advocate-General:-Will you 
tell his Lordship and the Jury whether assassintion is the proper meaning and 
whether you prefer it to killing ? Hs lordship: Why do you think assassination 
is more proper than killing?, A. araqoraa Waeqrar 7a-That menas the assassination 
of Narayenrao Peshwa; iat means slaughter of cows. qy-means assassination, Mis 
Lordship: Then the word qq is translated killing, slaughter or assassination acc- 
ording to the context ? A. Yes. Q. Now you were asked about parties in the native 
press. You said the Kesari wasone; is it the leading pape: ? A. Yes, Q To 
what party does the paper belong? A. The party known as the Extremists are 
the Nationalist party, Q. Do you know who ig editor of the paper? A, Yes 
Q, Who isit? A, Theaceused, Q. Do you know who is the proprietor? A, 


53 


Yeu, the aceused, His Lordship:—I don’t think that arises out of the cross- 

examination, Advocate General —The object was to prove that there are parties 

in the native press,and we have to show that the Keswri represents the extremists 

and that the accused i is Editor and proprietor. His Lerdehip:—The accused did 

not ask about the Editors of the other papers, 

Advocate General:—Woll, if your Lordship thinks itis not permissible I will not 
pross it, There are other materials which will prove the Proprietor and 
publisher of the Kesar? ; and that he is editor also. 

His Lordship:—TI have no admission of his editorship before me. 

Advocate General:—He desoribed himself before the Magistrate as an editor, He 
did not say he is editor of the Kesard. I propose to put in his declarations 
made under Act. 25 of 1867 and a copy of this declaration is permissible as 
evidence. It was for the purpose of convinience and saving’time I asked the 
witness whether acoused was Wditor and proprietor of the Kesuri. 

His Lordship:—Of course the court has a right to ask any question but I do not 
wish to do so, 

Advocate Genoral:—I quite understand the delicacy of your Lordship’s position 
and the way you have directed the witness, I only thought perhaps it 
would be much better for the acoused to admit this, 

His Lordship:—If the accused wishes to make that statemant of course T’l 
hear him, 

Advocate General:—If I have gone further than I ought in pressing this it was 
only to save time. I will put in the two declarations in due course, 

Accused:—-We are not going to dispute that point. I am Bditor, Publisher and 
Proprietor of the Keswri, and I accept full responsibility of the articler 
in question, 


Gis Lordship:—You admit this? 

A. Yes, My Lord, 

His Lordship.—~And you accept responsibility for all the Exhibits from 0 to I ? 

A, Yes, My “ord, 

Advocate Genorel:—As a more matter of form T will put in the declarations of the 
accused dated Ist July 1867 both dated the same day. They are declarations 
befor the first calss Magistrate of Poona and the certified copies here ara 
evidence under section 7 and the following sections of Act, 25 of 1867, | um 

‘That will save considerable time and that will set free Mr. Tilak’s compositers. 

I do not wish to detain them here as their services are required at Poona, 
Mr, Joshi: ~Am I done with Your Lordship ? 

His Lordship -~Yes, you may go. 

Advocate General :=—-We have two skort witnesses [to prove publication in, 

Bombay and as I do not approhend that they will be erossexamined we may be 

able to put up the witness who searched the house. 
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NARAYAN JUGANNATH DATAR. 
Examined by Mr, Binning:— 
Q. You are a clerk in the Customs Reportor Ceneral’s Department ? 
A. Yes, 
Where do you live? 
Kandewadi. 
In addition to your occupation do you do any other business ? 
Yes. 
What is it ? 
The agency of the Xesari and the Maratha. 


-poPpOobPeS 


Q. During the period 12th May and 9th June 1908 ? 

A, Yes. 

Q. Where is your agency. ? 

A. In Bombay, 

( When did you begin to be agent to the Kesai? 

A. Off and on Ihave been connected with tae agency of the Keser for the 


past 25 years. ‘ 
His Lardship: since when did you last become agent ? 
A. Sinco 1886. 
Q. Were you agent in 1908. 
A. yes, up till July 4th, 
His Lordship:—When did you begin the last time to be agent } 
A, About 1900. 
His Lordship :--And you gave it up on the 4th of July 1908, 
A Yes. 
Q, As agent of the Aesaz, what had you to do? 
A. I kept accounts and made clerks do the work, 
Qa Kept accounts of what ? : 
A. How many copies were sold, 
Q. How many copies did you receive each week ? 
A. About 8000; the number has been changing this year. 
Q. Now generally you got about 3000 copies in May’ 
A. ‘Yes, sometimes a hundred or two less, 
His Lordship :~About 2800 in May ? 
Q. Tow many subseribers are there in Bombay ? 
A. 1250. 


Q. 


p 


AL 


Q. 
A 
Q. 
A. 
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Do you read the paper yourself ? 


Yes. 
See Exhibits C and D, did you read thess articles ? 
Yes. 
And were copies of these sant to you at Bombay ? 
Yes. 


Do you see Exhibits Oto 3.19, 26 May and 2 June? did you receiv 
those issues in Bombay ? 

Yes. 

You supplied them to subscribers 7 
Yes, 

Every week? 

Yes. 

What is the cost of subscription ? 
Re, 1-12 per year in Bombay. 
And to non-subscribers. 

3 pice (9 pies ), 


His Lordship :---Mr. Tilak, do you wish to cross examine ? 


Accused No, my Lord, 
His Lordship to Witnoss +~You say, you kept copies and your accounts, did 


A. 
Q. 
ad 
Q 
aA. 
Q. 
A. 


you return unsold copios ? 

They were sold here, 

What was the honorarium paid to you ? 

Ii was fixed. 

How much? 

Rupees 30 per month. 

Did you supply 8 copy to the Translator’s office ? 
I do not remember, 


Ruypat Rama was called but was not present. 


Balvant Krishnaji was called but was also not present. 


Advocate General :—I wont waste time in asking for warrants, 


His Lordship:—What were they to prove. 
Advocate General :—~That thoy were sold in the street, 


His Lordship :~Please recall the last witness. 
His Lordship to Witnass :—Busides sending 1250 copies to subsoribors 1600 or 


1700 copies were loft, how did you gell those ? 
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A. I sold them to the news boys, 

Q, What do they pay? 

A, 4 auma per copy. 

Q. ‘The news boys make 1 pice (three pies) on each copy? 
A, Yes. 

Peter Sullivan ( Bombay Police ) examined by Mr. Binning, 
Q. Your name is Peter Sullivan ? 


A. Yes, 
Q, You are an Inspector of the Bombay Police ? 
A. Yes. f 


Q Now in this case did you get a warrant for Execution in Poona? 
A. Yes. 

Q Wos it for the search of the house of Myr, Tilak? 

A. Yes. 

Q. For the press and office ? 

A, Yes, 

Q. You got it from the Chief Presidency Magistrate, Bombay ? 
A. Yea. 

Q. Who was it exeouted by 

A. By Mr. Davis, District Superintendent of Police, Poona, 
Q Were you present when the warrant was executed 2 


A. I was. 


Q, And when the premises of My, Tilak weve searched were you there ? 


A. Yes. 


Q. That is to say press and office and house searches. Were you present 


at all 2 
A. Yes, I was. 


Q. ‘Who actually conducted the search of the office and press ? 


A, The search was conducted in the presence of the District Superintendent 
of Police assisted by myself and Deputy Superintendent Power and 


other police officers. 
His Lordship:—Give me the names, 


Q. Mx. Danielse—Assistant Superintendent, Mr, Power-—Deputy Superinten 
dent and Mr, King—Oity Inspector, myself and some native officers. 


A. Mr. Davis D. 8, P. was also there ? 
Q. Yes, my Lord, 
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My. Binning.—And was Mr. Kelkar there ? 

A. He was present. 

Q. Did you yourself find anything in the course of the search ? 

A, I did. 

Q. What did you find ? 

Amongst other things. I found a post card with some writing upon it. 


P 


Q. Is this the card you found ? 

A, Yes, 

‘Q. Where was it found ? 

A. Yn the top right hand drawer of the writing tablein & room in Mr. 
Tilak’s residence apparently used as an office, 

His Lordship:—I understand that you tell me that the press, residence and 
office are in the hsme house ? : 

A. No, my Lord, they are joined, The residence is on one side. 


His Lordship:—Are the places separate or joined ? 

A, The press is separate, the other places are joined. 

Q, And this was found in aroom in Mr, Tilalk's residence apparently used 
ag an office ? 

A. Yes, 


Mr, Binning;—Now when you found that card what did you do with it? 
A. I showed it to Mr, Davis and Mz, Power and also to Mr, Kollar. 
Q, Did you hand it over to any body or did you keep it yourself ? 
A. Idid, 
Q. Did you produce it before the Magistrate in Bombay ‘a 
A, I did, 
Q. Having kept the card till now you produce it? 
His Lordship,—Wore you entrusted with it all the time till you produce 1b 7 
A. Iwas, my Lord, 
Mr, Binning:--Did Mr, Kelkay initial ib ? 
Accused;—-Mr. Kelkar is here and what he said is not evidence, 


His Lordship:—I was watching for that, Mr. Tilak. 

Acensed:—Mr, Kelkar initialled it, what has that got to do with it ? Is it relevant 2 

Advocate General:—O£ course if:—Accused says it was found in his drawer thore 
is no need to go any further, This is all very informal, my Lord, T now 
tender itas evidence against the acoused as showing thas it was in his 
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possession. Whether it carries the case further or not is another matter. 
That deponds upon the evidence, But the fact is that it was found in his 
residence, in a drawer in a table in the room occupied by him, 


I would draw your Lordship’s attention to the case decided by Lord Campbell and 
Chiof Justice Pollock, in Crown V Bernard, reported in Forster and Find- 
layson at Page 240. I point to this case as having a vory direct bearing 
on this, 

His Lordship:—His Lordship directs against. 

Advocate General:—Yes, my Lord. 


Advocate General:—The other case, my Lord, I will refer to very shortly but this 
cage is so absolutely on the point that I shall draw your Lordship’s attention 
to it first? The facts are stated in page 386 of Ruasell on Crimes, the latest 
edition:—( Reada “ when a trial for murder &e.” to“ admissable.”’) Your 
Lordship will sea directly, that there is the writing of the person on this 
card. Of course in tae case under reference the letter was written by @ 
third person and here is Bussell’s comment on it:—({ Reads from “all the 
person”) I think I must stato what the contents are in order that you may 
consider the question of law in regard to the admission. 


His Lordship:—I would yather you did not state them. 


Advocate General ;~-If your Lordship thinks I ought not to, I will not. Will your 
Lordship take a look at it ? (Hands card up to court) Your Lordship is, no 
doubt, familar with the case in England, which differed to a certain extent 
from the present case where the accused were charged with murder and 
among other items of evidence produced by the prosecution were entries 
inthe handwriting of the accused showing that he had beon stocking 
poisons including the poison with which tho crime was committed, (Reads 
from 387 of Forester and Findlayson. In this case eutrices were admitted in 
evidence. Your Lordship will find (Reads from same page from ‘if the 
papers” to “that of the person”) That my Lord is a caso in Crown 
Pleas Chapter 11, page 119. Now I do not wish to say what is on the card, 
till his Lornshjp decides whether it may be admitted. But there can be 
no question that it hasa very close application to the charges which aro 
framed and more especially those which my learned friend Mr. Inverarity 
referred to towards the close of his adress. £ will not say any thing more upon 
it until the admissibilty of the card is considered. It wont take the Jury 
two minutes to see what the contents are. 


His Lordship to accused:-—Do you wish to say anything ? 

Aecused:—-The only thing I would point out is that if itis veleventin the cage 
your Lordship may admitit, I leave it to you, the only question is a 
relevancy: 

His Lordship:--But what is the point you urge ? 


Accused:—That the contents are not relovant. I do not wish to deny possession. 
of the card though it was found behind my back. 
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His Lordship:—TI do not follow you. 
Accused:—The contents are not relevant to the facts of the case. That is my only 


objection, 
His Lordship:—This is a document found in the possession of the accused in the 
course of a search under a warant and I haye no option but io admit the 


card, 
Advocate General:—The card is one of those folding ones. On one side you have 
“ Hand book of modern explosives” by M, Rissler published by Crosby and 
Lockwood 13/6; “ Nitro Explosives” by Gerard Sanford 9/—” and on the 
other side ‘Modern Explosives’ by Esiel Explosives” by Orosby ond 
Lockwood. I tender it my Lord, 
( Exhibit ) 
This was passed round to the jury, 
Inspector Sullivan Crogs Examined by accused. 


1), Did you find any other papers in the search ? 


a, Yes. 
Q Can you get those here? 
A. No, they were taken to the Court and are in possession of the Magistrate 
His Lordship:—You brought thom to Bombay ? 
A, Yes, my Lord, 
Q. You have not brought them here ? 
A. No, 
His Lordship to aguesed:—Do you want any of them sent for ? 
aAccused:— Yes all of them, My Lord, 
His Lordship:—Will you seo Mr. Advocate General that they are produced 
tomorrow ? 
Accuged:—I may ask those questions tomorrow: . 
His Lordship:—VYou want to ask him some questions on those papers ? : 
A. Yes. 4 


His Lordship:—You may ask them tomorrow. 

The Advocate General;—Theso papers are in the custody of the Cleark of the 
Crown, we have nothing to do with them, We can show a list of all that 
was found. Do you want thelist or papers, Mr, Tilak ? 

Accused:—I want the papers themselves, 

Ilis Lordship:-Can you go on with the witness now, excepting those matters 
relating to the papers? 

Accused:— Yes, 
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His Lordship:—Well, go on with him now. 


Q 


A. 
Poona. 


Q. 
A. 


Did you go into my Library ? 
I don't know, we went into several rooms in the houga wilh the D. S, P. 
I don't know if one of them was the library. 


All the other papers were found in the same desk ? 


T don't know how meny of the other papers were found, 


His Lordship:—-Were they found in the same drarver ? 


A. I think so my Lord, 

Q. Was the drawer locked ? 

A. No it was open, 

Q. Do you know if anyone searched the library ? 

A. They might have, I dont remember, 

Q. You did not do so yourself ? 

A. No 

Q Where did you find this card ? Lying at the top or did you have to 
search it ? 

A, The card was amongst the other papers, 

Q, Was it down deep 7 

A, Ido not think that it was ab the top. I was looking at the papers to 


examine them, 


Q. 
A. 


You got down all the papers from the drawer or the floor ? 
No, I brought them out one by one on the top of the table, I took some 


and Mr. Power took some. 


Q. 


A 


The papers were taken out and placed on the table and then examined. 
No they were taken out one by one and examined. 

How many papers were there in the drawer ? 

T cannot tell you, I did not count. 

About how many ? 

I really cannot tell. 

10, 20, 50? 

1 suppose there were some hundreds. 

How many other papers did you take from the drawer? . 

T have a list here of the papers TI took. 


His Lordship:—Have you a list of all the papers you brought to Bombay ? 


A 
Q. 


Yea, my Lord, I put them in a small envelope, 
Can you produce the list ? 
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A, I produce the punchnama and a copy in English. The original is written 
in Marathi, 
Hia Lorbship:-~May I sco the English Copy? 
Q, ‘You have the list and copy 
A, Yes. 
Advocate General.-"There is the Panehnama im Marathi conning the effects of the 
Search and the things found. 
Accused:—I do not want the Panchnama, I only want the list. You don’t re 
member how many othe: papers were taken from the drawer? 
A. So far as my memory serves me there were cuttings front I think Ameri- 
can papers. They are all ere in the possession of Magistrate, 
Q. How many papers were there in the drawer ? 
A, Ido not remember. 
Q. Now just try to remember whether there were 10, 20 or 50. I do not ask 


you how many papers there were, in the drarver, I want to know how many were 
taken out, 


A. That I cannoié say. 


Q. In the whole search how many papers were taken? 
A. Thepanchnama was written in MarathiI have onlya copy. 63 items 
appear on the ist, 
Q. Tam noi talking about the panchnama, You gave some evidence from 


memory now. I want you to toll mein the samo way, how many papors, about 
were taken from my house 


4A. I cannot. 


Accused .—I ask my Lord thatthe further examination of this witness may 
be left till to-morrow as 1 must have those papers, 


His Lordship :—You wanted some books, have you asked your Solicitor to 
give you a list of the books? I will try to aoe that you have then, 

His Lordship :~Gontlemon of the jury, before you, come to-morrow, I would 
be glad if you devoted some little time to the articles before you; You will have 
to gointo 7 articles, Exhibits “O” to “I,” 1 will be glad if you will be good 
enough to vead thoge articles carefully before you come here tomorrow and thon 
you will be in a better position to hear both sides. 


The Court then adjourned till Wednesday 15th July 1908; 
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Proceedings of the Thiid Day 
Wednesday 15th July 1908, 


Cross Examination of Inspector Sullivan continued:— 


Mr, Tilak:~Have you got the papers which yoa were asked yesterday to 
produce this morning? A, Yes, I believe they are here, Q, All the papars that 
you found in the search? A. Yes, as far as I know, I have not seen them. 

Dis lordship:—Do you want them ? 
Accused.—-Yes, in fact these papers were gob behind my back. I was not there. 


His Lordship:—Would you like to see them? 


Accused:—VYes, before I put any in, 
His Lordship—You may go round there and look at them, 
After Examinning some bundles, accused returned to his place of the table 


and said.—My Lord, they have gota few books here, The other papers, taken. 

from my desk are not here, 

His Lordship:—Are all the papers taken, here, Mr, Sullivan ? 

Inspector Sullivan:—Apparently not, my Lord, There are some newspaper 
cuttings and letters which are not here, 

His Lordship: Yesterday accused asked for these papers and they should have 
been here. 


Advocate General:—They are not in the Police custody. a 
His Lordship:—But surely the Magistrate should have sent them all on. 
Advocate General:—I believe that a man from the Olerk of the Crown has gone to 


fetch the other papers. 
His Lordship to Accnsed:—You can go on with the Cross-examination, and when 


the other papors come I will let you have them, 
Accused to witness:— 
* 


Q, Did you goto Singhad to agarch my house there? A, Ves, Q, Hadi you 
awarrant? A, Yes,a warrant-issued by the Chief Presidency Magistrate, Bombay 
and endorsed by the City Magistrate of Poona, Q. To search my house at Singhad 
Specifically ? A, To search the house there, Q. At Singhad or at Poona? A. At 
Singhad. Q And for the Poona house there was a separate warrant 2 A. No. the 
same one. Q, Was Sinhgad specifically mentioned therein ? A, By the district 
Magistrate, yes. Q. The Presidency Magistrate did not mention it, A. He men- 
tioned your residences. Q, The Presidency Magistrate did not mention Singhad. 


A But the Disttict Magistrate did. 
Witness to His Lordship:—It must be remembered that I only assissted in the 
execution of the warrant, 
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Q. You have signed the warrant? A. Yes. Q. Then yor can tell me who 
added Sinhgad in the warrant. A. The warrant was not entrusted to me Dut to 
the District Superintendent of Police, Poona, 


Hs Lordship :—The question is was Sinhagad mentioned in the warrant. 
A. Not to my recollection. 
His Lordship Do you recollect when the District Maglstrate at Poona added 
Singhad to the warrant? 
A. Idon’t know when, but I beliove he had. Q. Have you got the war- 
vant here now? A, It wasreturnedin the ordinary couise to the Presidency 


Magistrate, Q. I want to know from you if it is among the many miscellaneous 
papers which have been brought here from the Magistrate’s Court. 


Advocate General :--The clerk has, I believe, gone to the Magistrate’s Court for 
all the papers. 

Accused :—I request your Lordship to order it to be brought from the Ma- 
gistrate’s Court. 

His Lordship :~-I should like to know your point with regwd to this «earch 
warrant. 

Accused :—I wish to know aboul the manner of the search. Iam counting to that, 
my Lord. 

Q. Did you take any of my men to Sinhagad? A. No, you hada watch- 
man there. Q. 1 think you should answer my question, You did not take any 
of my men or my clerk or relation to Sinhagad, A. No. Q. Did you open the 
door yourself or did the servant? Q. No, the sorvant opened it forus. Q. And 
the cupboards, 1 believe you opened thom and broke the locka without the ser. 
vant's permission, A, Wohadno keys and we opened them. Q. In apite of: 
his remonstrance ? A, No, be did not remonstvate. 

Tnapector Sullivan t—TI ghould ile to state that there wore two cupboards opencd. 


Aceused :—Cupboards in the wall 2 

A. Yes. Q. You have stated that you did not take any of my men from 
Poona, did you inform them that you were going to Sinhagad? A, No,I did 
not, Q. Did you get anything from Ninhaged ? A. No, nothing. Q. You left 
the broken locks as they were? A, The loqks were not broken, hinges were 
Joosened. Q. The hinges were lousened and you searched the cupboards ? A, Yeu. 
Q And it did uot occur to you to put then in order again. A, Nol could not. 
Q. Now about these papers, have they come? A. No. 


His Lordship:—If there are any questions you desire to ask when the papers 
come, you can have Mr. Sullivan recalled. 


Advocate General—I will now put in the statement of the accased made 
before the magistrate. 


His Lordship;—That is all the evidence for the Prosecution, 
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Clerk of Orown:—The acoused Bal Gandhar Tilak was asked by the magistrate 
if he wished to make a statemont before him. His reply in case No 16 was:— 
“I wish to reserve my statement for the Sessions Court, 

In Case No 17 his reply was:—” “I wish to reserve my statement” 

His Lordship :—Under section 289 0. P.O, now I would be entitled to examine 
you. I do not purpose to ask you any questions, You are entitled to make 
any statemont you like now, in order to enable you to explain any of the 
evidence brought against you. If you are not going to enter any evidence 
you will have the right of reply after the Advocate General has spoken. 
Tf you wish to bring evidence then you can adress the Jury now. 

Accused:-I wish to make a statement. There are certain facts in the papers which 
{ want to jucorporate in my statement as evidence. I cannot do without 
the papers, 

His Lordship:-—You understand at present in this caso the prosecution made no 
use of any of your papers except the post card. 

Accused:—Yes, but I cannot explain the post card unless I have the papers. 

Advocate General:—I make no objection, I understand the accused wishes to 
examine the papers which have been left behind. He and his advisers have 
peon supplied with a list of thege papers. 

His Lordship:—Are the papers which have been left behind in the list? 


Advocate Gen,:—Mr. Tilak says they ave, Ther aro 63 bundles of papers mentioned. 

His Lordahip:—They asy some of these papers aro not here. 

Advecate General-—I do not know but T believe it is correct. 

His Loprdship:—Such omission should never have taken place, 

Advocate General:--Well that has nothing to do with us. Your Lordship must 
quarrel with the magistrate. 

His Lordsbip:—-The accussd gave notice last evening of all that he wanted and 
the paper's should have been here, If that had been done, all this waste of 
time of the ceuit and of the jury would not have taken place. 

Advocate Genoral:--That has really nothing to do with us, My Lord. 

His Lordghip:--I think that as the prosecution you are assisted by the police and 
it should have been seen to that these papers were brought to the Court, 

Advocate General:—They have passed them ox to the Poona Magistrate, my Lod, 

is Lordship:--But surely if the magistrate had been told, he would have sent 
all the popers here, 

Advocate General:—Perhaps the accused can’t say which of the 63 bundle he wants. 

Accused :— All those papers brought here, My Lord, were taken from my offices 
‘We want the papers which were taken from my residence. 

His Lordahip:—to Advocate General ( after some considerable time had been 
spent waiting, ) Don’t you think it would be desirable to send a respon- 
sible officer to the police court to hurry up the papers ? 
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Advocate General:—I am told one has already gone, my Lord. 

Accused:—My Lord, in order to utilize the time, will your Lordship, ullow me, in 
anticipation of my statement, to put in certain papers which I wish to use 
in my defence 2 

His Lordship:—Do you want to put them in as "Exhibits? I suppose you know 
that course gives the Advocate General the right of reply. 

Accused:~-Yes, we have decided upon that course although it gives the right of 
reply to the other side. 

His Lordship;—You have considered that ? 

Accused;—Yes, 

His Lordghip:~-I cannot proceed further till you tell me whether you wish to 
make a statement now, 

Accused:—Yes I do, but I cannot yet decide what papers are to go in as Exlubits 
among the missing papers. . 

His Lordship:—-I cannot proceed further till you make that statement. 

Advocate General:—I have the warrants here now my Lord; the other papers 
might be checked with the list to see what we have. 

His Lordship:~-Perhaps some one will check them on behalf of the accused and 
Inspector Sullivan on behalf of the Police, 

My, Kelkar on behalf of Mr, Tilak and Mr. Sullivan on behaif of the police 
then checked the papers in court, 

-Accused:—On comparing the Panchanama of papers with the papers which ara 
heré, I think it is only the papers which were found in the office that are 
here. The papers were in my desk in the drawers, viz, telegrams, letters, 
are not here, Those that were marked and initialled are not here, 

‘His Lordship:—(Reads a letter from the Police Magistrate.) My information is thas 
there are no other papers in the Presidency Magistrate’s office. The 
accused's complaint is that items 19 to 52 are not here, 

Advocate General:-~I will just ask My. Sullivan if he knows anything about it, I 
put in the original Panchanama, It has been produced, Where is the mat 
from the Magistrate's office ? 

His Lordship:—It seems to me that the Magistrate’s clerk was in charge of the 
papera; the papers were not in'charge of the Crown officers, The man was 
told not to leave but he is apparently not hete, . 

Advocate General:—I am told that the Magistrate’s clerk was told in the pregence 
of the Crown officials that he might go and search for the missing paper 

His Lordship:—-Has he gone back to his office? 

Advocate General:~-Yos my Lord and Mr. Sullivan has gone algo, 

Advocate ,Genéral:—I understand that Mr. Tilak and his advisers wish to 
state deliberately that there is something in these papers of which they 
wish to make use, From Nog, 19 to 52, 

His Lordship:—Yes from 19 to 62, except No, 46, The note I have taken 
is that acouged says he will make a statement when those papers wltich arg 
not‘here are produced, 
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Advocate General:--Your Lordship has a Hst from 19 to 52. It will be curious 
hereafter to see how this allegation as to whether there are seriously any 


papers amongst these papers is supported, 


Accused —I made no allegations, Certainly there are some papers which may 
throw some light upon matters, 

His Lordships—You say you cannot make any statement till you have these 
papers. 

Accusd:—I must make some explanation. I cannot explain the post-card with- 
out seeing what there is in the papers; perhaps the papers will throw some 
light upon that. 

Advocate General:—It will be hereafter significant to point out how 
many of those papera are found to be necessary for the purpose of the 
defence. 

Accused:—.I make no allegation. I haye not yet seen the papers. 


Advocate General :—I understand Mr, Tilak to say that he has not seen the papers, 
Will your Lordship look at the list ? 


His Lordship :--Has Mr. Sullivan been sent for ? 

Advocate General :—Yes, my Lord. , 

After some lapse of time Inspector Sullivan returned. 

Advocste General :—I put Mr, Sullivan back in the witness-box, my Lord, 
Q. Do you produce the original Panchanama in Marathi ? 

A, Ido, 


His Lordship:—You produce the original Panchanama made on 26th May 
when the search warrant was executed ? 


Q. Yes my Lord. 

Q. Are these the wariants of which you have been speaking ? 

Ae Yes. 

His Lordship:—Are there two ? 

4. Yes my Lord. Two different warrants. 

Tlis Lordship Of two different dates ? 

A. No. For two different places, One is for the Kesas7 press and the other for 
the residence. 

Advogate General :--I put in the warrants and Panchanama, 

Q. Have you translations of the Panchanama, dated 25th June 19082 A, Yes. 


His Lordship:—Ie it-an official translation? A. No, it is made by a‘ Police 
Officerin Bombay. * ' ° 
Advocate General We can have official translations made if your Lordship 

fhinks it necossary end Mr. Tilak’s advisois think it is necessary, 
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At 1-15 p.m. 

His Lordship :--Have the papers beon found Mr. Advacate General? 
Advocate General :—Yes, my Lord, they have been found. 
His Lordship :—-Let them be opened and examined ? 

After the papers had been examined by Mr. Tilak. 

At 1-45 P, mt, 
Tis Lordship :—-Do you wish to ask Mr, Sullivan any questions ? 
Advocate General : Will’ your Lordship take a note that all the rest of the papers 
have been produced and shown to the accused ? 

Cross-examination of Inspector Sullivan was thon continued by Mr. Tilak, 


Q. Can you say whether the Tapers now produced were found on the top 
of the table or in the drawers? Some were found on top and some in 


the drawers. 

Q. You cannot say which were found in the drawer and which on top? A. So 
far as my recollection goes the large Mss. were found on top and the smaller 
papers such as newspaper cuttings were found in the drawers. Q, Can you point 
them out taking the listin your hand, A, I might do one or two but not 
all, because we had to go through four hundred papers. 

Accused —The soarch warrants have been putin my Lord, May they be given 
to the witness ? 

Q, Look at that search warrant, turn to the endorsement on the back, A, 
To which are ‘you alluding. 

His Lordship .~-To the Magistrate’s endorsement, 

Q. Itisthe signature of the City Magistrate PA. Yes. Q, It was not taken 
to the District Magistrate? A. When I got td Poona it was late in the evening 
and the District Magistrate was not at home, so -I went to the Oity Magistrate, that 
being addressed to either the District or Clty Magistrate. 

His Lordship :—~The District Magistrate was not at home so you carried it to the 
City Magistrate ? 

A. Yes, my Lord. Q. On what date was it endorsed by the City Magistrate 2 
A, On the 24th of June, Q. Do you know when, morning ‘or evening ? 
A. ‘Yes, in the evening, Q, When did you gc to my resitlence? A, I went the 
following morning, Q. At2 A.M, ? A. No, ab daybreak. Q, When did you return 
it executed? A, I did not execute the warrant. It was retarned on 26th Jane 
executed, ad Lordship:—-The warrant against the residence ? 

A. th, my Lord. Q. When did you finish your search ? A, Which search ? 
Q. The search of the residence ? A, Where? Q, At Poona? A, At 9-30 or 10 A. a, 
Q. Say between 9&10a,m? A, Yes. Q. When did you start for Sinhagad ? A, At 
about 12 noon.’ Q, Who went with you ? A, Mr, Davis, District Superintendent 
of Police of Poona and Mr, Power, Deputy Superititendent of Police. Q. Now 
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between 9 & 12 noon it was returned to the District Magistrate and o further 
endorsement to search the house at Sinhagad was obtained ? A. Not to my 
knowledge, His Lordship: You don’t know yourself ? A. No, my Lord. Q, Was 
the warrant with you when you went fo Sinhagad? A. It was with the District 
Superintendent of Police Mr. Davis to whom it was entrusted. Q. Did you see it 
with him? <A. Yes, I saw it with him. Q. Now the papers found in the residence 
did you gee if they tallied with the list given in the Panchanama, A. To which ara 
you referring ? Q.To Poona, A. House ? 
His Lordship:—What you took at Poona was it in the course of what you were 
ordered to search ? 
A. Yes, my Lord I believe so. 
Accused: —I ask, my Lord, that the papers should be bundled up as one bundle 
and exhibited as one Exhibit in the case. 
His*Lordghip:—All the papers that were last brougbt in 
Accused:—-Yes, my Lord, those that were last brought in, 
His Lordghip--~You want to put in the whole of them ? 
Accused:—Yes. 
His Lordship:—I will let you do that when the time comes, 
His Lordship:—Just look at those papers Mr. Sillivan. Does this bundle of papers 
contain papers that were found in and on the desk at the residence ? 
A. Yes,my Lord. 
His Lordship:~They were found either in the drawers or on the desk P 
A, Yes, my Lord. 
His Lordship:—Including this book? 
A. No my Lord, the book waa found, so far as I can remember, in the offiice, 
Accused:-~Then it cannot be put in. It was not found at the residence, 
His Lorsdhip:—Do you wish to put in all these collectively ? 
Accused:-~Yes, my Lord, collectively as one Exhibit, 
The papers were then bundled up and marked (Exhibit ‘0. ) 
t 
His Lordship ~-~Do you wish to ask any other questions ? 
Acoused :-~No, my Lord, 
His Lordship to Advocate General :—~Then that is your cage ? 
Advocate General ;—Yes, my Lord. 
Clerk of the Crown then again read the statement mado by Accused bafore the 
Mayistrate. 
His ‘Lordship to aécused :--Now, do you wish td make your statement ? 


Accused Will the court allow me a little time by rising now ? The statement 
is ready but some alterations have to be made in connection with the 
papers just put in, 
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His Lordship :--The only dithculty is that the Jary’s titfin will not be ready till 
3.80 Pp, ui I cannot asi them to go without that 

Accused :--Then we might meetas ysual gt 3--30 P. um. 

Foreman of Jury :+-The Jury are prepared to chance it about their tiffin being 
ready. 

His Lordship :--Very well, we will rise now. 

After Lunch at 3 p.m. Wedensday 15th July. 
His Lordship :~-Have you any written Statement? 
Accused :~-My statement is ready, my Lord. I will rend it, 


Mr. Tilak then read the following statement to which was attashed au Appen- 
dix of 71 Exhibits, 


MR. TILAK’S STATEMENT MADE TO THE COURT. 
I, Bal Gangadhar Tilak, Accused,in this case do hereby state as follows : ~ 


1, Iam Bditor, Printer, Publisher and Proprietor ofthe Kesari, a weekly 
Marathi journal published at Poona every Tuesday morning, and as such do admit 
all legal responsibility in respect of the articles forming the subject matter of 
the charges, 


2, Marathi terminology in the discussion of Political subjects not being settled, 
Thave used the following Marathi expressions for the English equivalents put 


against them :— 


vier sateen’ at 
aps arse art Bureaucracy. 
oranat satentat ast 


gerdt=Despotic. arafe=Vonatic. wr=Mettle or spirit. syF=Lnthu- 
sinasm. @y=Intensity of feeling. ye=Wounded self-respect or sense of 
honour, waad{=Absolute, sifafia=Uncontrolled. ayeqqatrar atit= Passive 
vesistance, wya=Evil Genius, qawe=TFallen, from observances, afiitat= Dror 
of judgment, sytaft=Telonious. medt=Stern. tea = Manliness, wan aizort= 
Decentralization. ‘ 

There are some more words and phrases of similar kind but these are uot in- 
sorted in this statement to save space. 

3. My views in regard to the Political reforms required in India at the present 
day are, as stated by me in March last in my evidence before the Decentralisation 
Commission, as follows: 

“The mere shifting of the contre of power and authority from one offlcial to 
another is not, in my opinion, calculated to restore the feelings of cordiality between 
officers and people prevailing in earlier days. Bnglish education has created new 
aspirations andl ideals amongst the people and so long as these national aspirations 
remain unsatisfied it is useless to expect that the hiatus between the oMleors and 
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the people could be removed by any scheme of official Decentralization, whatever 
its other effects may be. It is no remedy-not even palliative-against the evil 
complained of, nor was-it put forward by the people or their leaders, Tho 
fluctuating wave of Decentralization may infuge more or less life in the individual 
members of the Bureaucracy, but it cannot remove the growing estrangement 
between the rulers and the ruled, unless and until the people are allowed more 
and more effective voice inthe management of their own affairs in an ever ex- 
pansive apirit of wise liberalism and wide sympathy aiming-at raising India to the 
level of the self-governing county.” 


4, The charge-Artioles ary a part of a controversy in which I have en- 
desvoured to maintain and defend the above views, 

With reference to Exhibit K, I have to explain that after the 
Explosives Act was passed I wished to criticise it and especially the defini- 
tion of explosives in the same. For this purpose it was necessary to collect mate- 
vials and the names of the two books on the card were taken down from a catalogue 
in my library with a view to send for them in gase they could not be found in any 
of the Poona or Bombay Libraries, The Article of Ith June is intended to point 
out the futility of repressive measures alone in preventing the recurrence of 
bombs. In support of what is stated above in parad JI produce along with this 
statement papers as per list annexed, ‘I'he charge Articles embody my honest 
convictions and opinions. I state that Tam not guilty of any of ‘the charges 
brought against me and pray that I may be acquitted. 


His Lordship:--Do you wish to produce any evidence? 


Accused;—No, my Lord. 
His Lordship:—VYou do not want to call any evidente or witnesses? 


Accused:—-No, my Lord, 


His Lordship—I presume Mr. Advocate General, the acoused having put in Exhi- 
bits you will ask him to proceed. 


Advocate General—Yes, I shall have to reply, I uotice in this statement that there 
is a list of Ji ‘i 

Tis Lordship:-~Newapapoer articles ? 

Advocate General:~-I don’t quite know how they can be admitted. I take it that 
what the Accused intends to do, instead of putting in those articles or 
tenderiug them, isto read extracts from them showing his own views. But 
would that be relevant, what somebody else has written? Can it show 
what he did or intended to do? 

His Lordship.—That would depend on what the Accused wishes to read to tho 
Jury; we can thus decide. It would be very much the same liberty as 
counsel would have of quoting before the Jury in lis behalf from other 
articles, ; 

Advocate Cenera]:—How could counsel have liberty fo quote from a newspaper 
to show what some one else wrote, Here there are Calcutta paperd 
Madras papers, &e, &c. ‘ 
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His Lordship;—I do not quite know what the Accused proposed to do. We must 


wait till we see what he does, 1t may be that in those articles he produces 
that certain bad advice is given to Government as in the Times of India 


and the Pioneer, 

Advocate Ganeral:—The only paper which he says offers bad advice to Government 
is the Pioneer. 

His Lordship;--But he makes other statements, 

Advocate General:~-I ask at this stage my Lord, whether he is to be allowed to 
take into his defence articles for the purpose of explaining what he has said 
by reference to what somebody else has said in any part of InidaIt is 
apprently an attempt to prolong this trial indefinitely, That is a matter 
which I won't say anything more about, How can it be relevant for the 
defence of the Accused to those particular charges to be allowed to put 
in extracts from papers written in different parts of India. The question is 
what is the meaning of his language and from the meaning of his language 
what intention onght to be imputed to him, Not what is the meaning or 
opinion of a hundred other newspaper writers, How can you allow him to 
drag into his defence in this chge matters of this sort, 

His Lordship:-Up to the present there has been no attempt to prolong this trial inde- 
finitely. If in the course of his defence he transgressos you will no 


doubt draw my attention to it, The list is annexed fand we will wait 
and see what he proposes to do. 


Advocate Genoral:~-I have not had the advantoge or} disadvantage of 
consulting all those papers. 


‘His Lordship:-~Accused does not perhaps intend to read them, 

Advosate Genoral:--8till ho is allowed to put them in aa his defence, 

‘His Lordship;--We will see what use he does fmake of them and we will 
then he in a better position to judge. ~ 


Advocate Geneval:--I submit I am entilled to a ruling, The apalling notion 
of having to read these apalling extracts is enough to terrify one out of 
hia life, 

His Lordship to accused:-~-Now you can adress the Jury in any way you like in 
your defence, 

Accused :--I think that in the opening address for the prosecution nothing was 
said but that the whole article should goin and I do not know specifi« 
cally the points upon which I have to reply, It would be more convenient 
if the prosecution summed up the case now and I replied afterwards, 

Advocate General :—I do not want to weary the Jury. 
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His Lordship to accused :--I warned you yesterday thatif you putin documents 
you would loose the right of reply. The Advocate General is not bound to 
anything more. You may address the Jury on the whole of the articles 
or on such portion of the articles as you think the prosecution rely upon, 


Accused :--Then it will bea very long address ag I must go over the whole course. 
His Lordship :~You are quite at liberty to do that. 


Accused :~-Then I will begia now, 
Mr. ‘tilak then addressed the Jury in his defence as follows :~ 


* Mr. Tilak’s Speech. 


7 Wee eee 


1 

My Lord, and Gentlemen of the Jury! The Case for the Crown has 
been placed before you by the Learned Advocate General in an eloquent 
and able manner and though I cannot command that eloquence and ability 
I take it upon myself to represent my case to you in the hope that the 
personal explanation that Ishall be able to give ta you may be found 
satisfactory. ‘The Charges are rather vague. Whole Articles have been 
included in the Charges and this throws upon me tlié responsibility of 
teferring to every portion of the Articles likely to be pressed against me,' 
T do not know definitely on what portions the Prosecutiour elies, The open. 
ing Address of the Learned Counsel for the Crown contained only a 
few 1emarks. The net consequence will be that I shall have to cover 
wider ground aud detain you lounger than I meant to do, I am not a 
practising Barrister in this Court and it is likely that my address will not 
be so argumentative and close as you might expect from a Barrister parcti- 
sing long in this Court. I therefore request that you would show me that 
indulgence that is usually shown 1o patties pleading their own cause espe- 
cially in criminal matters, ‘The case for the Prosecution is that there 
ate certain Aiticles which have been tead to you and you are asked to 
draw certain inferences from the wording of those Articles and by acting 
upon the maxim that a man intends the natural consequences of his acts 
aud return’a verdict against me. A Case of Sedition divides itself into 
three parts, (1st) There is the publication of the Article; (2ndly) there 
are certain insinuations and intuendoes and lastly the question of intention. 
The publication I have already admitted. I have taken full responsibility 
of the publication of those articles. I may meution: that one of the points 
namely insinuation and inuendoes should not be based on the translations 
of that Article.-They are not the original. ‘he original has got perverted 
in the translations and any insinuations based upon these translations 
would be likely to be tmsafe. ‘he only evidence of intention produced by 
the Prosecution is the Ca1d, besides the Articles. They ask you to tely 
upon the translations of the two incriminating Articles and the other three 
which have been produced before you to prove intention, They say yot 
have to judge from the writings themselves whether they are seditious or 
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‘not. I think‘the matter is not so simple as that. The question of intention 
is the main question in this case; aud I hope to show that by reading the 
Articles by themselves you cainot form any judgment as to my guilt or in- 
nocence, It is unsafe, nay dangerous to adjudge me guilty merely because 
the words, as conceived by you from the wrong translations, are in 
your opinion calculated to produce feelings of hatred and contempt ina 
community of which probably you know nothing. It amounts lo some- 
thing like this: You ate asked to sit in judgment on an Article written 
in Freneh and translated into English. you are asked to judge of the 
effect this French Atticle will probably produce upon the French population 
in England. This is a case of that kind, I shall have to refer later on to 
the inconvenience caused by this procedure but Iwant to point out that 
the Article is written in Marathi and addressed to the Marathi 
knowing population. you have to judge what effect this. Article 
is likely to produce, i. e. what is the tendency of the words 
employed aud what effect they would probably produce on the minds 
of the Marathi-speaking population, ‘The Kesar’ is only read by 
Marathi-speaking people. It is mot ead all over India, You 
have not to say what the effect would be in Bengal. You have to 
judge what effect these words would have on the minds of the readers of 
the Kasari, solely from the facts that the words cotuplained of had a pavti- 
cular meaning and the sentences conveyed partictlar insinuations. No 
other fact or piece.of evidence has been placed before you except the Arti- 
cles themselves; aud the general point upon which I shall address you 
when J take up the question of Law will be that this is a very unsafe method. 
In fact itis not sound to rely exclusively on this one maxim vz, that a 
tuan intends the natural consequences of his own act or actions, ‘That was 
the question inuch discussed before English Juries about a hundred years 
ago when there was a controvetsy raised in England in the time of Grorge 
II. before Fox’s Libel Act was passed in 1792, That doctrine as euthodied 
in the maxim is now much discredited, It is au exploded theroy; and 
English Juties now-a-days draw theit own conclusions not merely from 
the character of the writing itself but from all the surrotinding circum: 
stances, What those surrounding circumstances are I shall show from the 
papets IT have put in, You know the way Juties are charged in this Country. 
They are told—'‘ Take the whole Article, do not take a particular 
phrase or draw inferences froma single sentence, look to the dontext;’? 
but nothing more is said. It is alwayse unsafe to draw any inference by 
reading an Article alone, That is the doctrine iu force now in England and that 
coustitutes the main bulwark of the liberty of the Press in England. ‘The 
Law is the same here asin England so far ag the law of Sedition goes. 
It is the same in both countries. here was some difference 10 yearsago, but 
by an amendment in 1898 the Law has been made the same as in England. 
In fact it has been brought into harmony with the English Law, aud now 
there is no question as to what ‘ disaffection’ means, but there is this 
difference, viz. that though tlie Law may be the same in England, English 
Juries use wider powers and they have fought for them even against the 
direction from the Judges, They have insisted wpon their tight to discuss 
the questions for themselves and returu a verdict of common sense, ‘The 
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question is, ‘(Has the Jury in Indiathe same power as the Jury in England?!” 
Tf it has, Task you to exercise that powei and draw your conclusion in 
the same way asan English Jury would do, For that purpose I will first 
sead to you the Sectious. They have been read to you already. They 
are Sections 124A and 153A; and they have been readto you by the 
Jearned Counsel for the Crown andI will read them to you and explain 
them in my own way, It is for His Loidship to say finally what the Law 
is, but itis a mixed question of fact and Law and I cannot avoid referring 
40 it in my address to you. 


Section 124A reads: ‘‘ Whoever by words either spoken or wiitten or 
by visible representation or otherwise brings or attempts to bring into 
hatred or contempt, or excites or attempts to excite disaffection towards 
His Majesty or Government established by Law in British India, shall be 
punished with transporlation for life or any shorter term to which fine 
may be added or with imprisonment &c. to which fine may be added or 
with fine.’’? ‘The charges which are framed against me are under 
Sections 124A and 153A. ‘here are two charges under 124A; 
so I am taking that Section first. It has three Explanations, 
but we will come to that afterwards. If you examine Section 
124A you will find that if is divided into two paits; The 
Ast part is ‘‘whoever by woids either spoken or wiitten dings tuto hatred 
or contempt His Majesty etc etc.’ There is no\question of intention but of 
the effect produced. Ifthe hatred or contempt is produced by the writing 
uno ptoof of intention is necessary. ‘hat is the first part. But it seems to 
ne that the Prosecution does not mean to proceed under that part of the 
Section, ‘There is no evidence adduced before you that any excitement has 
been caused by the Articles in question, so my case does not comme with- 
in the first part of the Section. Had there been the least evidence to show 
that excilemeul was caused by these Aiticles, the question would have 
been different. ‘There is absolutely no evidence before you. ‘This is the 
reason why I asked that the charges should be made clearer, ‘Ihe whole 
Section is also put down there. They do not say whether I aim charged 
with causing disaffection or with attempting 1o cause it. It would have 
“been much better if a particular charge had been imputed. ‘There is an 
alternative charge and so I have been obliged to refer to the first pait of the 
Section, “The charge is put under both paits of the Section. The Ist part 
of the Section is evidently not applicable and was never intended to apply 
to this case. Well, the charge wis so framed by the Magistiate. The 2nd 
part of the Section reads ‘‘adzempts to excite disaffection etc.’ Disaffection is 
a positive feeling meaning alienation of allegiance. The Explanation shows 
‘that it is a positive feeling and uol a negative one. I will now read to you the 
Explanation. ‘The fitst Explanation is ‘‘The expression ‘disaffection’ 
includes disloyalty and all feelings of enmity.” So whoever attempts to 
excite disloyalty or atlempts to bring Government into contempt is punish- 
able under the latter part of the Section. The expression ‘“‘attempts to 
bring’? introduces the legal term ‘‘atlempt.’? We imust know what an 
attempt means. ‘The words are not merely ‘‘ knows as being 
likely to’. The words are ‘“‘attempts to excite’? and they mean preme- 
ditation. I shall read from the charge of Mr. Justice Batty in the Bhala 
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Case, (B. L. R. Vol. VILE, Pages 438 to 439). ‘There is a quotation from the 
charge of the Chief Justice. I now pass on to discuss the word ‘attempt.’ You 
will observe as has already been pointed out to you by the learned Councel, 
that it is not necessary in order to bring the case within the section that it 
should ‘be shown that the attempt was successful. Attempt does not imply 
success. It is mérely trying. Whether the intention has achieved the result 
is immaterial. I read to you a passage from the observations of the Chief 
Justice in a case tried in 1900 in this Court, ‘‘An attempt is an intentional 
premeditated action which if it fails in its objects, fails through cir- 
cumstances independent of the person who seeks its accomplishment. If 
iis failure is to be attributed to something which he cannot contiol, its failure 


is no excuse.’’ 


That is the meaning of the word ‘attempt’, Atlempt is actually an 
offence minus the final act of clime. When it fails il is only an attempt at 
the crime. ‘here must be everything necessary to make it an offence 
except sticcess under the particular citcumstances. It must be shown that 
if I have failed in this attempt, it was from circumstances beyond my 
control. Now that kind of evidence has not been put before you. ‘The 
mere fact of the publication of the Article, the mete fact that a certain 
Article is published, will not make it au attempt when attempt is so defined. 
Attempt definitely means that aman intends to do something; the act 
must be present to his mind. ‘This has been stated by Justice Stephens 
in his History of the Criminal Law of England Vol. 2 page 221 where he 
says (Reads). Acrime must first occur to the mind, it must then be 
considered and determined upon, preparations moe or less extensive must, 
in most cases, be made for it and it must be carried into execution, ‘Ihe 
execution may either be prevented or may be fully catied oul, in which 
case it may either accomplish, or fail to accomimplish, the full object. which 
the c1iminal proposed to himself, ‘That is attempt. It is not ‘attempt’ 
when it is fully cariied out and accomplished. ‘I'he eee has also been 
discussed in Mayne’s Criminal Law and you will find at page 511 the 
following. Mere preparation is not punishable under this Section. If 
the man imake cetlain preparations, and if those preparations fail from 
reasons ontside his control, then only is it an ‘attempt’ under this section 
and not otherwise. Now the illustrations are very curious and I will 
read to you some of them. (Reads page 932-933 Mayne’s Criminal, Law). 


You must have pushed your preparajion or activity so far, that sttccess 
was prevented only by soime thing beyond your control or itrespective of 
your will. ‘The legal definition is something mote. 


‘There is a case given of a mau with a swoid runuing after another 
man, and though he is not far behind him, he cannot be said to be attempt- 
ing murder. ‘There is another illustration given, and still a further one. 
There is also a very cutious case in 3 Bengal Repoits Criminal Appeal page 
45, You will find how the legal term ‘ attempt’ is defined there. In that 
case Mr. Justice Mitra was tight in saying that il was not an allempt, 
though you may punish him tnder any other Sections of the Penal, Code, 
A transaction must be carried to such a point that you must consider that 
an attempt has been committed. ‘The act here adduced is publication and 
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publication alone. Publication is brought in to show intention, but I maintair 
that mere publication cannot prove any intention, Intentiou is to be proved 
in this case not merely by the fact of publication but by something else 
which would show that the publisher really did intend to excite disaffection, 
The article is before you. It was read to you by Clerk of the Crown. Now 
if publication alone were sufficient to constitute an attempt then the Clerk 
of the Crown could have been indicted for Sedition ! The Article has been 
published in every newspaper in India. Is every newspaper in India 
therefore guilty of attempting to commit Sedition in publishing that article ? 
No, and why ? Because publication was made merely to give information 
to the public. You have to take the intention with which it was done. 
You must have some act of definite intention, Lord Cockburn’s exposition 
of the present Law is contained in column 2 page 2 as follows :— 


“The mischief done or attempted mals andmo. Besides being actual, 
the mischief must be done or attempted mals axdmo.” 


The guilt of Sedition is not contracted by the mere publication of Jan» 
guage calculated to excite disaffection or disorder , for this may be done by 
a lunatic, or a Clerk of Court reading au indictment, or the speaking of 
machine. There must be a crimznal mind. This state of mind is usually 
described by saying that the mischief for which the publication was calcu- 
lated, must have been intended, because such an intention is usually the 
fact, But it is not meant by this, and it is cettainly not necessary, that 
the accomplishment of that particular mischief should form the exact 
wnotive. A ctiminal indulgence in even a good motive will do; as if a 
person should inflame the rabble from love of power, ot of applause. And 
there may be a culpable indifference of consequences, in which absence of 
motive there may be as imuch wickedness as in the operation of 
motive. All these, and many other, mental conditions are states of malus 
animus, The gteat ertor to be avoided is the error of supposing that Sedi- 
tion can ever consist in ¢he mere use of the language, absiracted from every 
other consideration, Such a principle would be inconsistent with the right 
of pttblic discussion. Not that the mals animus, that is the wicked- 
ness, must always be established as a substantive fact by separate evidence. 
It may be inferred from the whole circumstances, and especially from the 
words, of the act or acts, charged. It is a fair presumption that people 
inean what they say, and intend what they do. But itis competent to the 
Accused to exclude the application of this presumption. And consequetitly 
since it is a matter of evidence, it is for the Jury to decide it. 


This shows that the mere publication of an article, whatever the 
context, whatever the surrounding circumstances, is not an offence. The 
Jury has to make up its mind not by reading the Article alone. I do not mean 
that it is not evidence. It issome evidence, but ifI were to attribute 
to ita pecuniary value I wonld say the financial value of the article is 
inerely ote Anna in the Rupee; you have io find 15 Annas worth ofevidence 
elsewhere and when this is done you must look to the other circum- 
stances, Of course if the defence does not urge other circumstances perhaps 
it may be justifiable to teturn a verdict cf guilty by teading the article 
alone. But, when there are other circtumstances which are shown to 
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exist, then it is the pounden duty of the Jury to take all the circumstatices 
juto consideration and then to decide whether ceitain intention was in the 
mind of the accused or not. That is what I wanted to draw your attention 
to in the beginning, ‘The Section does not say whoever publishes anything 
likely to create disaffection; that is not the wording of the Section. The 
Section says whoever ‘‘attempts’’ to excite, and if that is proved you cai 
truly say a man is guilty. Tf you find an ounce of opium with a man would 
you say that he had intended to commit suicide ? ‘I'he possession of the 
opium would not be an indication of intention he may have been an hahi- 
tual opium-eater. If you saw a mau leaping into a tank would you say 
it is necessarily an addenept to conumit suicide? He may be a good swim- 
mer and may want to enjoy a plunge. Ofcourse it would be argued that 
it is for the defence to bring evidence to prove the contrary; that the 
burden of it lies upon the Accused, That again is wrong Jaw and wrong 
doctrine. Itis not sanctioned by the Evidetce Act. It is the duty of the 
prosecution to prove evely thing including intention, According to the 
Evidence Act you have to presume first that the accused is not guilly; it is 
for the prosecttion to show by reliable evidence that every element of the 
crime that enters into the definition is made out. Iask you what have 
they proved in this case? ‘They have merely shown you some articles, 
and would appear to say ‘‘Doun’t you think they are sedetious ? Return a 
verdict of guilty. Here is the atticle; we have got it translated from the 
otiginal, We place it before yon; you can see that some of the words 
are very strong and likely to excite disaffection, therefore as a matter 
of legal inference the Accused is guilty; so return a verdict of 
guilty and go away.’ Thatis the whole case; absolutely nothing else. 
To them it makes no difference what the crictumstances were, when 
the article was writlen, The burden of proving all that is thrown 
upon the defence. ‘They do not take into consideration the fact that 
this article was written in the heat of controversy, that this article 
was intended as a piece of advice, and that it is written in reply to certain 
criticisms already published. ‘These are the principal circumstances under 
which the article was written, But the prosecution says ‘' it is no business 
of ours to inquire into these circumstances. We only place the article 
before you and if the Accused does not reply, the best course for you, 
and the only legal course for you possibly, is to return a verdict 
of guilty. ’’ Now Section 124 A has three Explanations and not exceptions. 
‘The Explanations are as follows:— ’ 


Explanation 1.—The expression «Disaffection ? includes disloyalty 
and all feelings of enmity. 


Explanation 2,—Comments expressing disapprobation of the measures 
of the Government with a view to obtain their alteration by lawful means, 
without exciting or attempting to excite hatred, contempt or disaffection, 
do not constitute an offeice under this section. 


Lxplanation 3,—Comments expressing disapprobation of the adminis. 
trative or other action of the Government without exciting or attempting 
to excite hatred, contempt or disaffection do not constitute an offence 
under this section. . , 
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They explain the words in the main pait of the Section. They explain 
disloyalty ’ (Reads), I think that ought to have been proved by the prose- 
eution in the fist instance that the Explanations to the section ate satisfied 
ag well as the Section itself. The burden of proof is noton the defence, The 
prosecution have not discharged this duty and have wrongly thrown the burden 
upon the defence. ‘They ought to have shown by substantial proof that 
the writer has exceeded the limits of fair exptession of opinion, fair 
comment, and fair disapptobation. I know that you will be told “ we do not 
object to the liberty of the press, but we don’t want that libetty to descend 
to license. > But you have to define what that may mean to yourself, 
Where does libeity cease and where does license begin ? That has to be 
defined by the contmon sense ofthe Jury. That is your duty. The law is 
very strict but ittis the Juries in England that have stood between the 
strictness of the law and the liberty of the press,’and you have to perform 
the same duty in this case. I mean to place before you all the circumstances 
under which the atticle was written and it is impoitant to show what my 
intention was in writing that article. Whether I meant to excite disaffec- 
tion or attempted to do so or whether that was not imy intention. Intention 
is nota physical fact; noone can see the heart of another man. If I 
have to judge of your intention, I must judge it from your overt acts. I 
cannot, dive into your heart aud know what is passing there, Intention 
has always to be gathered by inference; but the question here is whether 
inference is to be judged from one fact or from several sutround- 
ing circumstances. ‘The fact -of ptblication alone is not sufficient; you 
must take into consideration all the surrounding circumstances. I maintain, 
and several learned persons in England have maintained, that you must 
take into consideration the surrounding circumstances and give them their 
proper evidentiary value inlaw aud you must arrive at your verdict by 
taking into consideration every fact that is before you. It would be tnwise 
to say that the character of the writing may be gr7ma facie inferred from 
the words themselves; and if yott were to go ou gending to prison every mar 
who only writes patlicular words you would have to send to jailevery writer of 
a dictionary, Webster's Dictionary e.g. contains all possible seditious words. 


Then I must refer you to another case. It is from Erskine’s speeches 
Vol.1. page 1867 and is known as the Dean of St. Asapli’s case.In the speech. 
for the defence ihe following words occur, Suppose the Crown were to elects 
some passage from Locke upon Government as for instance ‘‘that the Sre wa 
no differeuce between the King and the Constable when either of thein 
exceeded their autho1ily.’? That assertion under certain circumstances if 
taken by itself, without the context, might be highly seditious and the 
qaestion therefore would he gwo andweus it was written, Perhaps the real 
meaning might not he discoverable by the immediate context without a view 
of the whole chaptet~peihaps of the whole book. 

‘Then I will read to you another passage from Erskine Vol. I. page’ 
386, ‘This refers 1o the Bible aud says that if only the wotds ‘ ‘There is No, 
God” were read and theit context omitled, even the Bible would be a 
blamphemous work. You will have to look to the cireumstlances. In order 
to do this effectually, the Jury is selected from the people, the Jury is thus 
likely to know their circumstances. You, of course, have not that advan- 
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tage here; there can be no compatison between an English Jury and the 
Jury in India, in this respect. It isa matter to be decided by twelve men 
drawn. from among the people. Intention is to be decided by twelve men 
and, mark you, they must be unanimous. That is not the case here, In 
England if one man out of the twelve disagiees, the Jury is discharged, and 
another Jury is empannelled; and if this happens two o1 thiee times the man 
is ultimately acquitted. Of cottse in charging the Jury it is the custom to 
say you should look to the article and to the surrounding circttmstances, 
but I believe it is the duty of the Prosecution to point out whether there 
are aty excttlpating citcumstances and I have no doubt His Lordship 
will direct accerdingly. Now there are other points of the Section to which 
I wish to draw your attention. What does ‘ Excite *? mnean? It is fro 
exciter; itis to inflame, to create what does not exist, to 1aise to a higher 
degree what exists already. If there is no hatred or contempt already 
existing, to ‘ excite ’ is to create it. Ifit does exist itis to highten it, to 
increase it. Now I will make myself clear by aun illustration. Suppose 
there is unrest, atid Government sends an officer to inquire into the reasons 
thereof and that officer makes a report to the Government that the unrest is 
due to certain causes and it could be easily remedied by Government; would 
you charge that officer with disaffection ? The man only desctibes the feel- 
ings of the people and represents them. He makes a repoit upon them. 
He does not go beyond that and is certainly not doing a seditious act. ‘To 
excite feelings of disaffection means that by your act you must heighten 
feelings of disaffection when they exist or create them when they do not. 
If you do not do anything to excite feelings, if you merely express, if you 
metely 1epoit, if you only express sentiments which exist at the time, surely 
your act does not come under Section 124 A. Nay, more, you may create 
a feeling of disapprobation. I can say with impunity something is bad; 
it ought to be remedied. I have to wrile; Ihave aright to do that and if 
T find fault it is only natural that some ill-feeling is created. We are 
not all saints. So in disapprobation some ill-feeling is necessatily implied. 
That is the meaning of Explanation 210 the Section; it refers to ‘Com- 
ments expressing disapprobalion of the measures of the Government.’ 
When I say that Government is going wrong, evidently I say something 
which the authorities may not like. ‘That is not sedition; if that were 
so, there could be no progress at all and we shall haye to be content at, 
| the end of the 20th century with what we have at present. Tutte progress. 
comes of agitation; and you are bound to consider ,the defects pointed 
out and discussed and the teforms proposed and to look to’ the teal 
lintention of the man. I say the ‘real ‘intention’ aud not the ‘fictitious 
intention’ which is inferred fiom the legal dictum that evety man intends 
the natural consequences of his acts. ‘This then is the conclusion 1eached. 
If the intention is 1eally to 1eform Government it is not seditious. 
‘Sedition’? has never been properly defined. ‘The Explanation to the 
Section is as follows :- 


I cannot conceive of disapprobation being expressed without exciting 
some bad feeling in the minds of the hearer about the petson against whom 
that comment is made. It is impossible to do it, That is what the Explan- 
ation there refers to, Itis to show either that so much libetly is allowed. 
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to the press or it has no meaning, at all. Irequest you to take it that it 
hasta meaning and that the Jegislatnie intended it to have that meaning. 
‘he Explanation was not meaninglessly introdficed. If it has a meaning’, the 
only meaning it can have is that a certain amount of unpleasant feeling is 
allowed to be created by law. It is impossible to define the limit where 
liberty and disapprobation end and license and sedition begin. It is not 
to be decided merely as a legalinference; yon have to decide as men 
of comunousense. 

Lord Kenyon has said; ‘‘if any twelve men of my countrymen unani- 
inously say that a particular Article or writing deserves io be condemned 
teat is sedition. No definition can give you any cortect idea about it”. 
It is a doctiine laid down by a very learned and respected Judge. He 
gives up the attempt to define and says ‘‘biing twelve men from among , 
the »eople and ask then: if I have exceeded the limits aud if they say yes, 
the. convict ine.’? ‘That is why that definition of sedition has been very 
often quoted. It is the popular definition. I will now 1ead a passage to 
you from Loid Kenyou’s Chaige to the Jmy from Paterson on the 
“Liberty of the Press’. ‘I'hat is the simplest definition that can be given. 
It lays down the limit between liberty and license and between legitimate 
disapprobalion of Government and Sedition. 


According to the phraseology of Law ‘‘act”’ is different from action? 
Act is something done; action is abstract and may include a policy of 
Government, ‘Then there is another expression to which I wish to draw 
your attention; and it is ‘‘ Government established by law in British India”? 
‘Government’ here does not mean the Executive or the Judiciary but it 
means Goverment in the abstract. The word ‘Government’ is defined 
in the Indian Penal Code and includes any officer, even a police constable. 
Tt does not mean thatifIsay a police man is not doing his duty then I 
am guilty of sedition, Go up higher. If certain Officials have not been doing 
their duty Ihave every right to say that these officials should be dischaiged; 
there should he stricter supervision and that particular departments should 
‘be altered. So long as the word ‘‘ Government ”’ is qualified by the words 
“ established by Law, how can it have the meaning given to it by a 
definition of the word (‘Government’) ina particular partin the Penal 
Code? The qualifying phrase makes it a quite different thing. It is 
‘“* Goveinment established by law.” We shall have to come afterwards to 
the question whether Buteaucracy is Govertument or not ? Whether the 
British Government is solely dependent upon the Bureaucracy? Can it not 
exist without it? The Bureactacy may say so, it maybe vety flattering to them 
to say that the services of certain officers are indispensable to them but is it 
the meaning conveyed by the expression ‘‘Government established by law in 
British India’’? Does it mean a‘ form of administration”? and is it consistent 
with that meaning? So far asideals are concerned they donot come under the 
PengCode. I may say that a certain system of administration is better suited 
to th€ country and may try to spread that opition. You may not agree with 
me but that is not#the point. I have to express my opinion and so long as I 
do not create any disaffection I am allowed to express it freely. There can 
otherwise be no progress; progress would be impossible unless you allow in- 
telligent gentlemen the right to express their opinion, to influence the public 
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and get the majority of the public on their side, See the wording of the Sec- 
tion. The words are ‘Government established by Law in British India,” 1 
think Justice Batty in the ‘‘ Bhala’’ case (the same case from which I 
have already quoted to you ) says that you have to consider ihe tendeuty 
of the writing etc, ‘Ihe passage says that itis quite allowable for a man to 
say that the particular form of Goverument should not exist, That does not 
imply any hostility to Government, Now if we wete philosophically 
discussing the point, and Section 124 A were strictly applied, every phil- 
osopher in the world to whom we owe all this progiess will have to be 


sent to Jail, 

Supposing a mat in England were to whiite that constitution! 
_ monarchy is not good for England, it has been stated that it is mot sedit- 
jous to express that view. I will read in this connectiéu from Morley 
ou Compromise, page 224. He says :—*‘‘Again take the case of the 
English monarchy. Grant if you will that this institution has a ceitain 
function and that by the piesent chief magistrate this function is 
estimably petfoimed, Wet if we are of those who believe that in the 
stage of civilisation which England has reached in other matters the 
monarchy must be either obsti active o1 injuriows o1 else merely decorative and 
that a metely decorative monarchy tends in diverse ways to engender habits 
ofabasement, to nourish lower social ideals, to lessen a high civil self-respect 
in the community; then il must surely be our duty not lo lose any oppoi- 
tunity of pressing these convictions. ‘T'o do this is not necessarily to act as if 
one weie auxious for the immediate removal of the tlioue and the crown 
into the nuseum of poltical antiquities.” 


‘That has been the pronouncement ofa statesman and sot merely of alegal 
authority. want to bea millionaire; will you infer from it that I want immediate- 
ly to commit a dacoity ? Alf thatI want is locarn money, So ifI say Bureau- 
c1acy should be changed or modified it is not fair to infer that my intention 
is to raise a repellion and create feelings of hatred against the Goveruinent/ 
Why should you infer that my intention is really 10 raise a rebellion aud create 
feelings of hatred? You must be very careful in inferring intention from words 
especially wheu you have to infer the feelings of the community in which you 
do not move, If you take the writing, reading it alone is not sufficient; you 
will have to judge the effect the wiiting will produce on Marathi-speaking 
people, Itis avery difficult task, ‘here is always the possibility of ntisuuder- 
standing. We very offen misunderstand each other, IfI draw an inference 
as to your intention without knowing the slate of your society it is not likely 
tobe correct, Inthesame wayifyouwish to draw aninference fromthe Marathi 
writing as to the effect it would produce on the Marathi-knowing community 
you have to consider the feelings and the general, slate of that commuumity.' 
Without doing that you cannot say whether the wriling will excite any 
patticular feelings or not, ‘Take the instauce suggested to me by my 
leatned friend Mr. Baptista, Vou write upom the cow-question. If yot 
write in a particular way the Mahomedan comuntunity may Hol be offended 
but the Hindu community may be, The question of effect in that case 
does not depend only upon the writing but also, and more especially, upon 
the state of the mind of the people to whom it is addressed and the parti- 
cular time at which it is addressed; upon the particular state of society and 
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he stage of ils development at the time itis addressed, What may cause 
lisaffection to-day may not have excited disaffection 20 years ago, and what 
uppears horrible to-day may appear quite different 10 years hence. It is a 
hireefold question. ‘The question of the writing is one factor, the state of 
he society to which that particular wiiting was addressed at that particular 
ime is another factor, and the time at which it is addressed is the third’ 
‘actor. It is anexaimple of an equation involving three unknown quantities. You 
ratt find the value of the equation by knowing the value of only one of them. 
Ihe Prosecution have stated to you the value of only one factor, and have 
eft you to evolve that of the other two froit yourinner cousclousiess. You are 
udging of human individuals-of the Natives-of whoin you have little knowle- 
ge, Itis quite a different thing when the writing isin the language 
which you nndeéxstand and the community to be judged by youis the one 
.o which you belong, The question is very peculiar under Sec, 153 A, 
You have to decide questions between communities. Indiais not yet a 
nation in the sense in which it is understood in westein communities. You 
have to judge whether feelings of animosity may be created between Hindus 
und Mahomedans, Patsees and Jews, or Jains and Buddhists. How are you 
-q judge? Simply by the possible effect of the writing itself? ‘Chat will 
avidently be a lame, incorrect, unsafe and dangetous way of doing it. The 
Progecutlict, ought to have produced evidence before you to show what the 
state of the Marathi speaking people is aud how are they likely tobe affected. 
They have produced no evidence to show what may be the probable effect. 
U do not blame any body. You, gentlemen, are all shrewd business men, You 
can form your opinion on facts and if the Prosecution did not place these 
facts before you who is to be blamed? Don’t think that in any 
circumstances you are bond to retina verdict of guilty. You can say you 
can give no verdict as there is no evidence. If there is not eyongh evidence 
it does not mean that from whatever evidence you have you must give a 
verdict of guilly, It is open to yot to say you cannot make up your minds. 
Sec, 153 A reads as follows :—'* Whoever by words, either spoken or writ- 
ten, of by signs, ot visible representations, or otherwise promotes of 
attempts to promote feelings of eumily or hatred between different 
classes of His Majesty’s subjects shall be punished with imptisoument 
which may extend (o two years, or with fine, or with hoth.’? ‘Then there 
is this ekpression in the explanation :—‘' Tt does not amount to an offence 
within the meaning of this section to point out, wrthout malicious rnten~ 
tion and with an honest view to their removal, matters which are producing 
or have a tendency to produce feelings of entity or hatred between differ- 
ent classes of His Majesty's subjects.” Itis the malicious intention on 
which you have to decide, You are not 1o presume that intention. Thus 
Sedition consists in dutenidon; it does not consist in the act of publication. 
Sedition does not consist metely in the character of thé writing, Tt consists 
in an evil miud and that evil mind is to be proved and it must be proved 
by facts from which you can infer that evil intention, That is the reason 
why that stibject is left o the Jury. Otherwise there is no reason for the 
Jury to sit in Judgiient. Any one could pick up an article and say this is 
seditious, I do not think that that requires much intellectual power. Whete 
is the necessity of a Jury and of its being unanimous, ? ‘The doctrine is 
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that if12 men taken from the people come to the honest conclusion that 
malicious intention does exist then the accused js guilly and not otherwise, 
Is there any malicious intention ? Is there any criminal intention? Ts 
there auy evil motive in publishing these articles? Is there any evidence 
as to what I had really intended ? If you have no materials before you, 
you intst return a verdict of not guilty, The mere character of the writing 
imay be prima facie evidence of the intention but intention must always be 
inferred from overt acts, ‘Tilak or no Tilak is not the question. The question 
is, do you really intend as guardians of the liberty of the Press to allow as 
utuch liberty here in India as is enjoyed by the people of England. ? ‘That 
is the point that you will have to very carefully consider. I wish to 
show you that mine is an Article written in controversy as a teply to an 
opponent. It was penned to defend the interests of my community.’ 
You may not agree with me in my views. Different communities have 
different views, And  cvery community must have Opportunity to 
express its own views. I have not come here to ask you 
any gztace. I am prepared to stand by the consequences 
of my act. There is no question about it. I am not going to tell 
you that I wrote the article in a fit of madness. I'am not a 
lunatic, I have written it believing it my duty to write in the interest 
of the public in this way, believing that that was the view of the 
community, I wanted to express it, believing that the interests of the 
community would not be otherwise safeguarded. Believe me when I say 
yhat it was both in the interest of the people and Government 
that this view should be placed before them. If you honestly po 
to the question like that it will be your duty to give a verdict fo 
not guilty, whatever may be your opinion about me, even if you dislike 
ime as much as you can. I know I am not a persona grata with 
the Government; but that is no reason why Ishould not have 
justice, My personality is not the question. “The question is one 
of intention and that is what you haveto decide, not his Lordship, 
Juries in England have returned verdicts against the directions of J udges.' 
You might think that Government has launched this prosecution, and 
sometimes lower officers consider a sanction as tantamount to a 
mandate, I think that that view will not he taken in this case, I am sure 
of it; and I am sure his Lordship will so direct you. Government for 
its own purposes likes certain things to be done and certain things 
not to be done, but the Governmert policy is not always justified 
by the principles of Law and Justice. Here itis not a question of conveni- 
ence, it is not a question of expediency, but a question of Justice pure and 
simple. If you look at the question from this standpoint then much of 
the misunderstanding, much of the dust that is likely to be raised by the 
Prosecution abot this question, will be cleared up, The matteris to be 
looked at fyom one standpoint aud one standpoint only. And that stand 
point is to do justice, Iask whether in your own heait of hearts, nnderthe 
circumstances, you think that you would not have written like thisv-If you 
were placed in my position and if you had been impelled by my circum. 
Statices to take up the defence of your community what would you have 
done ? As I told you it isa question like, that; you must place yourselves 
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in my position and then judge of my motives and my intention. If 
you find by going over the whole of the incidents that my intenlion is 
pute, there is no other course open to you but to return a verdict of not 
guilty, I shall presently show you that the translations that are placed 
before you ate wrong,—I will not say intentionally wrong, but I will 
say that they are wrong and very highly prejudicial to the Defence. 
I am not going to say that the translator was actualed by any bad motive. 
I cannot say that; but the result is there and it is ruinous to the 
Defence. Whatever the words may mean, il is a qttestion of intention, 
You ought to be very careful in ascribing intention to any one, Ifthe 
tesults are not harmful itis your bounden duty to suppose that the intention 
js good ; even in the case where they are haim{ful you cannot say that the 
intention was necessarily bad, I will read to you from Stephens, History 
of Criminal Law in the case of the Dean of St. Assaph. What do you 
find in this case ? Killing may be an offence; it may amotnt to culpable 
homicide not amounting to murder; or it may be caused by a rash act, If 
it is proved to yon thata man A has merely killed B, you cannot return 
a verdict of murde:. Mere killing is not murder and merely taking away 
a purse is not theft. ‘he circumstances under which the man takes away 
the putse are materially relevant or necessary to be taken into considera- 
tior. Jt is the duty of the Jury nat to infer intention merely from the 
taking of the purse, The Juty must know that he took it with a 
wicked intention, Of cotirse in this case uo discontent or dis- 
affection has been proved to have been caused and the procedure here is 
slightly different. ‘The Penal Code las now defined all crimes; so 
there is no necessity to infer wicked intention, When the Sections are 
vamed that serves the purpose. There has beet no evidence placed 
before you that any discontent has been brought about, You have to 
infer it from the wiiting, That procedure is1 think not legal nor equitable 
not moral. “ ‘he maxim that a man intends the natural consequences of 
his acts is usually tiue; bul it may be used as a way of saying that because 
ae to probable consequences is morally as bad as an intention to 

roiuce those consequences, the two things ought 1o be called by the 
same name, and this is at least an approach to a legal fiction. It is 
one fhitg to write with a distinct intention to produce disturbances 
and /auother to write violently and recklessly matter likely to 
produce disturbances.’ p. 360 Stephen. So the two things 
are att the same. Those are_the~words stated there. You canst 
infer Buy intention from~ “the writings themselves. As I said 
before’ give it a scale walité’; and if the total accumulating evidence comes 
to sixteen ADUaEiH a Rupee convict me, ‘The publication is only one 
factor jn judging of a criminal intention, There tiust be a distinct 
criminal intention to justify a verdict of wicked intention, So what I have 
said amounts ‘to this that this intention can not be inferred from merely 
the fact of publication but from surrounding circumstances ; and between. 
these two lies the Liberty of the Press, the whole Liberty of the Press. 
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The Liberty of the Press is uot guarded by the Section’ The Law says 
always infer intention from the publication, but then there would be no 
liberty. Ijiberty means that you must take all the circumstances into 
Cotisideration, Itis upon you that the Liberty of the Press depends. 


The Court Adjourned till Thursday: 


FOURTH DAY. 
Thursday, the 16th July 1908, 


Proceedings commenced at 11-30 A. M. 


Mr. Tilak said :~Before we begin today I would like to make a request 
to your Lordship about the books and papers which have been put in 
and those which have not been put iu. I request that the other books and 
papets which have been retained may, if the Prosecution has no objection, 
be returned as they are wanted at Poouain the office for the purpose 
of continuing the paper, 


Mr. Branson:—lI have uo objection, my Lord; we have no wish to re- 
tain ahy papers and books that have: not been put in, just as I stated 
yestetday that the compositors might go back to Poona. 


His Lordship: —They may be 1eslored to the Accused, 
Mr. Tilak continuing his address then sdid:-— 


My Lord and gentlemen of the Jury, I explained to you yesterday 
what my view of Sec. 124 A was and it becomes necessary in view of the 
difficulty placed in my way to anticipate some of the objections which 
might probably be raised by the Prosecution because I shall not have the 
tight of replying afterwards, In anticipating these objections perkaps 
may state something which the Prosecution might uot have in its mind. 
But { cannot help that. I have to state the case in full aud as I have 
no tight of reply Ihave to anticipate the objections and reply to them 
also, Had the learned Advocate-Geuieral summed up the case, before I 
began to address you, the difficulty might have been removed. But 
the law allows that privilege to the Prosecution and this difficulty 
has been created not entirely by the Prosecution, but by the law that 
obtains. I stated yesterday that the word ‘attempl’ is not defined. 
It is the most impottant word, The general plea is that in Sedition 
cases it is enough to look at the intention and pretend that the 
intention should be gathered from the legal maxim that a man 
intends the natural consequences of his acts, I will try to show you 
that that is not the case. The word ‘attempt’ necessarily postulates 
the idea of a premeditated action having a definite end in view. In 
acase tried in this Court in 1900 before the Chief Justice, he said 
that ah attempt implies au end in view. So also we have Justice 
Stephen saying that a crime must be in view. It is a contradiction 
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in terms to say that a man attempted to do what he had never 
in view. ‘To prove an attempt there should be direct evidence 
of the end and object in view. The object in view goes by the 
mame of inotive. The man must intend it and that must be his end 
in view. Thereis also another factor which has to be kept in mind 
viz. that an attempt, legal attempt, is only complete when success 
is prevented from any cause external to the will of the man. He must be 
prevented from carrying out his object by causes beyond his control 
and perhaps which he never anticipated. Inthe piesent case there has 
een uo evidence to show tbat this atlempt failed on account of some 
thing else. I think in a Sedition case it is absolutely necessary 
to give this evidence. There ought to be some evidence befo1e you 
to that effect. Didthe attempt fail ? Allthe elements of an offence 
must be proved and it must be proved that the attempt failed from 
certain causes not in the control of the man who made it, Absolutely no 
evidence has been brought by the Prosecution to show that this attempt 
failed because the Government interfered or because the people were not 
willing to listen to what I had to say. It is seriously urged in such 
cases that the attempt need not be successful. I take this to be a very 
meaningless direction, You chargea man with having excited disaffec- 
tion, or with the alleimative charge of having attempted to excite 


* disaffection. You are told that if there is uo success you may 


commit him under the latter pait of the Section. I told you 
yesterday thatthe first pait of the Section is not applicable 
to this charge and I claim acquittal on that part, Attempl includes 
both intention and motive. Without an end in view there cau he 
no attempt. I will explain it to you by taking a common illustration. I 
intend to go tothe Bori Bunuder station and my end cx wew is to go 
to Poona. Object is the ultimate end in view. ‘hat is motive; and my first 
contention is that the word attempt includes both intention and motive 
and hoth have to be considered in coming to a conclusion as to wheter a 
man has made an attempt. The motive and intention, it is eventually 
urged, must be looked at in the light of the maxim that a man intends 
the natural.consequences of his acts. Of course it is a beautiful maxim, but 
itis not a reliable guide, As I explained yesterday I take attempt to mean 
all acts including motive, including intention and ail acts which would 
have led jo the commission of an offeuce, had the person committing 
the offence not been prevented by an extraordinary agency from carrying his 
intention into practice, There are 6f course ceitain cases which show that 
an attempt need not be carried so far that success would have followed 
had something else not interfered at the last point, i. e. up to the penulti- 
Mate point; that it may be short of penultimate. Toillustrate, say there are 
tet stages in an act. It is not uecessaiy to carry the attempt to the ninth 
stage; itis quite enough if it is cartied to the sixth stage. There are cer- 
tain decisions on this point which are likely to be quoted against me 
aud for that reason I must explain. I will read to youacase beforel give my 
explanation. It isthe case thatI referred to yesterday, the'case of Varjivandas 
reported in No. 30 Punjab Law Reports page 225,'This is a case of attempt» 
ing to kill. A man ran afler another man with an axe in his hand; he 
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awas ouly four paces behind, The defence was that being four paces off he 
might have been induced to give up his intention and the accused 
placed in Jocus penttentie. 

Mr. Bransonu:—May I ask who were the Judges ? 


Aceused:—The Judges are uot given heres Itis on page 735 of the 
Wourth Edition, (Reads down to ‘‘inteference from withoul.”) ‘There are 
wertain Sections in the Indian Penal Code which make an attempt punish- 
able as the crime itself, ‘There is Section 511 under which the punish- 
ment is much less, about half the length of the term assigned for the 
offence. There are two kinds of attempts punishable under the Indian 
Penal Code; oneisthe full attempt and the other is something less, 
In a case of murder how are we to distinguish between the two,’ 
whether the attempt is a full attempt or something less. Now the test 
for distinguishing between the two is this. A mau does a thing or only 
attempts that thing and yet the person may be equally punishable. Where 
the punishment is thus equal the attempt inust be carrled to the ultimate 
stage; but where the punishment is less ( half or quarter ) then you might 
pay that the attempt may not be carried to the last point, For instance 
Sec. 124A speaks of ‘attempt’ but it does uot say that a man may escape 
from the consequences if it is ouly half made. A man may be charged 
with an attempt to commit au offence under Sec. 124A. The meaning 
of the word attempt in that Section howeyer is quite different from its 
meaning in Sec. 511. Section 511 is somewhat wider ( quotes the Section. 
A! Whoever attempts to commit an offence punishable by this Code with 
¢ransporalion or imprisonment or to cause such an offeuce to be com~ 
anitted, and in such attempt does any act towards (he commission 
of the offence, shall, where no express provision is made by this 
Code for the punishment of such allempl, be ptnished with 
transportation or imprisonment of any desciiption provided for the 
offence for a term of transporation or imprisonmett which may 
extend to one half of the longest term provided for that offence or 
with such fine as is provided for the offence or wilh both,’’) There you 
have distinctly alower state of attempt, an attempt not carried to its utmost 
limit. No act may be carried in its preparation to the final stage or even to 
the penultimate stage to make itan attempt under 911, Under Sec, 124A 
that definition cannot be adopted; there the attempt must be a full attempt. 
A man must be prevented from carrying out his object by some extraordi- 
tary agency as it is said here. (Reads from Bengal Law Reports 
30.) Hence the Prosecution must show that but for some extraneous 
act the attempt would have succeeded. They have failed to show 
that; and having failed to show that they cannot ask yow 
to find me guilty under Sec, 1244, There is no evidence before 
you to show that I did not stcceed becatse some one came 
in my way. Iam going to show you further on that my motive was quite 
a different one. Iu this case, taking the case asitis, the charge men« 
tiows only an attempt, and the Prosecution is not entitled to succeed un- 
less it shows that this attempt would have leet catried on and would 
have developed into an offence but that it was prevented by extra- 
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neous catses, ‘The1e ate cases in which it is held that an attempt teed 
uot be carried to its last point; but that is under Sec. 511. Ifyou want 
to convict a iman tinder 124A it must be shown to have been cartied to 
the last stage. I am not chatged undei Sec, 511. It may bea mistake 
but there itis. I am charged under Sec. 124A and not tinder Sec. 511. 
Another point is also very important; they will say that Iam making a 
confusion and muddling up intention and motive; and that by thus con- 
founding the two I am giving all false law to the Juy. ‘I'hat is the pur- 
port of the objection 1aised by Stepheus against Eiskine tu the Dean of 
bt. Asaph’s case (Reads—"If you’ask the Juty to take motive into 
cousideration.’’) 


His Lordship:—The reference to the Punjab Case was wrong, T 
find the Volume is 39 and not 30, 


Aceused——if may be wiotigly quoted here, 
His Lordship :-—The case is quoted here. 


Mr. Branson:~-Tihe teference is quite right, you would see that the 
case is 30 bul the volume is 39, 


‘ His Lordship:—-I see; it is case No. 30, volume No. 39, 


Mr. Tilak continuing said:—Now it is uiged, gentlemen, that in such 
casés the juty ought to find intention aud motive separately. The motive 
of the man may be good. A man may be good, A man may become a thief 
with the object of giving the money iu charity, His intention, however, was 
to cominit theft although his thotive was good. There is no 1eason why the 
man sHould uot be convicted of theft. ‘That is exactly the argument used 
on page 360 in the History of Criminal Law in England, Volume 2.’ 
‘Nhe second objection that thay be urged is that you wotld confound 
intention aud motive, but’ the objection is unfounded. I do not 
ask you to consider any of them aloue, Take the two together and you 
are stite of aitiving at a correct decision. Stephens is one of the writers who 
do not like the present state ofthe law in England, and observes as 
follows in his History of Criminal Law:— 


“A further objection to referring to the defendant's intention in any: 
case, and especially iu defining the crime of libel with reference to it, is 
that a confubion is sure to occur between intentions and motives. Indeed in 
the many trials for seditious libel which followed the passing of the libel 
Act, I have not found an instance in which the distinction was pointed 
out.” The words ate constantly used as if good motives and good iuten- 
tions were convertible terms. It is, however, obvious as soon as the 
matter is mentioned that the two fate distinct. A man may be led by 
what: are commonly regarded as pute motives to form seditious or even 
treasonable intentions, and to exptess them in writing, just as he might 
be led to’ commit theft o: murder by motives of benevolence. Ifa man who 
steals in order to give away the stolen money in chatity, or a man 
who kills a child in order to save it from temptations of life, is not excused 
ottaccount ofthe nature of his motives, why should a man who writes a libel 
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calculated and intended to produce a riot he acquitted, because his motive was 
generous indignation against a teal grievance? By making the intention of 
the writer, the test of his criminality a great risk of this result is incurred 
A Jury can hatdly be expected to convict a manu whose motives they 
approve and sympthize with, merely because they 1egard his intention 
with disapproval. Au intention to produce disaffection is illegal, but the 
motive for such an intention may be one with which the Jury would 
stiongly sympathize andin stich a case it would be haid even to make 
them tnderstand that an acquittal would we against their oath.’ 


‘I do not ask you to take into consideration merely motive o1 merely 
intention, But do not inferthe intention merely from the fact that the Arti- 
cle contains certain words that are likely to be construed in a pectilias 
way, What I say is, do not infer intention by an abstract principle of law 
but from fact. That is my point. Ido not want to confuse you. Motive 
is an element to be consideted in airiving at the intention, What 
is intention ? Unless you ccusider the motive fully you cannot know 
the intention fully. Intention may be inferred from the legal fiction 
that a man intends the nattiral consequences of his acts. Bulif thera ate 
circumstances befote yot to show that the motive of the man was 
different, then surely you would nol be justified in returning a 
verdict of guilty. Intention and motive are both to be considered, Iam 
going into the the history of the Law directly. The word in the Section 
is “attempt? (Reads Sec. 124A). The words ate not ‘‘whoever pub» 
lishes’? but ‘whoever attempts’’. It does not say metely “publishes,” If 
it did, it would then have the legal addition that whoever publishes must 
mean the natural consequences of his acts, ‘Attempt’ means the acl carried 
to its fullest extent, shoit only of success. Of cotttse you need not trouble 
yourself about the success, but you must show that there'is that kind of 
attempt, Ifthere isan inferior atlempt you must charge me under Sec. 
$11, I am not charged ttuder Sec, 511, but under Sec. 124 A, 
So what we have to consider in this case is whether the word attempt 
includes both intetition and motive. ‘That is the ideain the illustration 
Igave you about the mau who commits theft with the best motive, 
Tfintention and motive are right at the two points the act lies evenly 
between them. If the motive and intention are the same, it is a 
straight act. .When an offence aud an attempt are punishable with a 
similar punishment, the atteimpt must be carried to its fullest extent, 
About motive and intention I contend we are bound by the law as it 
exists. ‘The word attempt is not defined and unless’the Legislature takes 
it into its mind to modify the law, as it didin 1897, the Sec tion must 
continue to imean a full attempt. It may be contended that I am 
explaining to youa new docttine and that itis inappropriate and far- 
fetched, and itis likely to be said thatit only arises from a certain imaginar 
tion of mind which the Legislature never intended, I have quoted the 
definition of Sit Lawrence Jenkins and of Justice Batty in Bhala Case, from 
the Bombay Law Reporter of 1900, ‘The word attempt is defined by the 
learned Chief Justice as follows (Reads), This is the explanation of at- 
tempt given fo the Jury by the learned Chief Justice in a case of sedition. 
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It is also quoted by Mr. Justice Batty who says that an attempt is a 
premeditated act short of accomplishment. These are the three definitions 
given by the learned Judges and all of them have been given in connection 
with the recetut sedition cases, So that, gentlemen of the Jury, what I 
have stated is the correct view of the law. It is not distorted by me ot 
drawn by ine but it is a correct view of the law taken by responsible and 
learned Judges and so explained to the Juryin tials where the charge 
has been of Sedition. I do not wish to strain the law in my own interest in 
au excited state of mind, but it is the coirect law of the land and so long 
as the word attempt remains there it will be the law of the land and must 
be so interpreted. 


Now having fortified my position in reply to a possible objection by the 
Prosection,I shall place before you the history of the trouble which has brought 
about the change of Law in England and f will show you tlie way how Juties 
in England have been acting. It is often said thal English and Indian Law 
is the same, ‘The learned Counsel for the Crown says that Sec. 124A is 
the law as it exists in both countries. I quite agree with him, but it is 
not administered in the same way, And I want to show you it is with you, 
gettlemen of the Jury, to administer the law properly. The fault will not 
be of the law but will be of the Jury in this case if the law is not properly 
administered, ‘he entire question is left to you for your decision. Don’t 
think that you have not the power. We often speak of a Judge-made law 
but thee is also the Jury-made law, though that distinction is not yet to be 
found in law books, The liberty of the Press is under the Jury-made law. 
It is not the law made by Legislature, itis not made by Judges, it is 
entirely a Jury-made law, Juiies have frequently to refuse to take 
a particulars view of the case inspite of the Judge’s charge to the 
contrary, Juries have au independent position, they have certain prescribed 
sights, and they must exercise them. They will fail in their duty if they do 
not do so and deptive the subjects of the protection against the arbitrary 
use of power. Jities are the bulwark of our liberty, I want to explain to you 
by what this result has been achieved as I think you will be the better able 
thereby to discharge your functions as Jurors in this case, The question, 
gentlemen of the Jury, first arose in 1792, in what is known as the Dean of 
St, Assaph’s case. It is also known as the Shipey case, It was in facta 
remarkable struggle between Jurors, Lawyers, Statesmen and others, 
They wauted more freedom for the Press and Public Meetings, but the 
law would not allow it. You, gentlemen, who are Englishmen know that 

our ancestors fought for this Liberty. During the reign of James IT 
he issused a Writ of Indulgence to seven Bishops who refused to 
accept it, They were tried and the Jury persisted in returning a verdict of 
‘4 not guilty.’ The Judges did not like it; there was a xow and eventually 
the law of the land prevailed, ‘There tis auother case of the same type. 
But I am not going to trouble you with all the cases. ‘The case of the 
Dean of St. Asaph was the first case in which this point was raised. 
The old Law of England was this, There were three things to be considered 
in a Seditious Libel case and with two of these, publication and inuendoes, 
the Jury had to deal; and the Judges insisted that the Jury had nothing to do 
with intention, They said ifa Jury wus satisfied that the writiags were 
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published and that the inuendoes were correct it was for them to say so, 
and that it was for the Judges to iufer intention; and their formula was 
that ‘every man intends the natural consequences of hisacts,’ TheJury said 
‘that is a wrong procedure, we don’t agree with youand we cantiot convict 
the man.’ ‘There wasa fight; the Jury’s cause was espoused by Lord 
Erskine and the Judges were represented in this controversy by Lord 
Mansfield. ‘Those were very troublesome times in 1792 during the petiod 
of the French Revolution and the contagion had spread through all parts of 
Hurope. It was au exciting time. I think that it was in 1792 that the 
French Republic was established and it was in 1792 that Fox’s Libel Act 
was passed, ‘hat was the general condition of the country when the 
Dean of St. Asaph was charged. It was a vety peculiar case, The 
objections in that case, and the arguments of Lord Erskine in moving for 
a Writ of Impeachment and a new trial, are regarded as a‘master-piece of 
eloquence and learning combined. I think the times here in India are 
exactly the same as they were in England in 1792, There is 
unrest. That is admitted. And with the object of stopping it 
Government thinks that some people must be prosecuted aud deported 
if possible to the Andamans or to Austtalia. Itis not convenient, in their 
opinion, to haye some peisons atlarge. ‘The case is exactly ofthe same type 
as the cases which were tried in England between 1792 and 1800, ora 
few years before 1792. I put it down as1780. There was thena regular 
age of ptosecutions, a great crop of prosecutions for Libel and Sedition just 
as we have it in India now. A number ofcases for Sedition were beiug tried 
there as they are tow being tried here. ‘The parallel is exact, aud the 
lesson which I wish to draw from itis very impoitant. The trouble arose 
at that time in this way. You know Sir William Jones, the great translator 
of Shakuntala, He wasa Judge of the High Cout at Calcutta and was 
afterwards a Judge of the Supreme Courl. He wrote a pamphlet in which, 
in the form of a dialogue between a farmer and a gentleman, the political 
telations between the Government and the people were discussed. He 
sent it for publication to his brother-in-law the Dean of St, Asaph from 
Calcutta, “There are some extracts from the pamphlet given in Erskine’s 
Speeches Volume 1 pages 97,98 aud 99. I am not going to read to you the 
whole dialogue and take up your time; but there is one important pointinil. 
Iwill read one paragiaph (Reads—' Inthe year 1783, soon‘after the 
eouclusion of the calamitous war in America, the public attention was 
vety watmly and generally turned throughout this country towards the 
necessity of a reform in the representation of the people in the House of 
Commons. Several socielies were formed in different patis of England 
aud Wales for the promotion of it;and the Dike of Richmondand Mr, Pitt, 
then the Minister, took the lead in bringing the subject before Parliament. 
‘To render this great national object intelligible to the ordinary ranks 
of the people, Sir William Joues, then an eminant barrister in London; 
and afterwards one of the Judges of the Supreme Court of Judicature at 
Bengal, composed a dialogue between a scholar and a farmer as a vehicle 
for explaining to common capacities the great principles of society and 
government, and for showing the defects in the repiesentation of the peo- 
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ple in the British Parliament. Sir William Jones haviug married a sister 
of the Dean of St. Asaph, he became acqtainted with and interested in 
this dialogue, and recommended it strongly to a committee of gentletter 
of Hlinlshire who were at that time associated for the object of reform, 
where it was read, and made the subject of a vote of approbation. ‘I‘he 
Court party, on the other haud, having made a violent attack upon this 
committee for the countenauce thus given to the dialogue, the Dean of 
St. Asaph, considering (as he himself expressed it) that the best means 
of justifying the composition, and those who were attacked for their ap- 
ptobation of it, was to renderit public, that the world might decide the 
cottroversy, sent it to be printed &c,.’’ The object of this dialogue 
was to show that the people were not properly represented in 
Parliament, that Parliament required to be reformed. ‘This was 
before the Reform Act was passed. ‘The question was whether Parliament 
ought to be reformed or not. That phamplet was placed before a 
cotimittee formed for the purpose of reforming Parliament and was 
published. This was regarded as a seditious procedure, ‘I'he whole case 
came before a Judge and Jury of the day. The Judge was Mr, Justice 
Buller, the Counsel for the defence was Mr. Erskine. ‘The whole case was 
argtied and the Judge said that it was for him to say whether the intention, 
was seditious or not and for the Jury to say ifit was published and if the 
{nuendoes wete correct. He said it was for the Judge to say whether it 
was libel or no libel. That was in 1792. ‘Ihe Jury was asked in that case to 
zettrn a verdict of guilty because the pamphlet was published and because 
there wete certain insinuationsin it which cast reflections on the then Gov- 
ernment of Englatd and the Judge thought there was a particular insinua~ 
tion which showed seditious intention. Mr. Erskine defended the accused 
vety strougly. He said the doctrine was absurd. He went into the history of 
the Criminal Law of England and treated Sedition just like murder, 
It was not merely a question of law. ‘The question before the ‘Court 
was whether there was seditious intention which was not a question of law, 
but of mixed law and fact, or of pure fact. It was entirely a question for 
the Jury; you cannot take it from the Judge, Tord Erskine urged that 
they should not retitrn the verdict justas the Judge asked them to do. 
What did ‘the Jury do? They returned a verdict of not guilty of seditious 
intention’, but, they said, if you want the word “' guilty’ iu the verdict, 
we will say ‘guilty of publication only”. There was au interesting conver: 
sation between Lord Erskine and the Jury as follows:— 


a Associate: —Geutleinen, do you fid the defendant guilty or not? 
: Foreman :—Guilty of publishing only, 

Mr. Erskine :-—You find him guilly of publishing only ? 

A Juror :—Gutilty only cf publishing, 


Mr.Justice Buller. 1 believe that is a verdict not quite cotrect. You 
must explain that one way or the other aslo the meaning of the inute- 
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ndoes. ‘Ihe indictment has stated that G, means Gentlemen, F. Farmer, 
the King the King of Great Britain, and the Parliament the Parliament 


of Great Britain, 
One of the Jury :—We have no doubt of that. 
Mr, Justice Buller :—lf you find him guilly of publishing, you must 


not say the word only. 
Mr. Erskine :—-By that, they mean to find there was no sedition, 


AJusor. We only find him guilty of publishing. We do not find 
anything else. , 

Mr. Erskine. I beg your Lordship’s pardon with great submission. 
{am sure I mean nothing that is irregular. I understand they say, ‘We 
only find him guilty of publishing.’ ’ 

A Juror. Certainly; that is all we do find &c, &c. 


It is an historical dialogue. ‘That wasa very intetesting case. It 
was a struggle between Juries and Statesmen on the one hand, 
and lawyers and judges on the other, Now -although that verdict 
was returned by the Jury, the Judge found the accused guilty and 
eonvicted the man, ‘his was cousidered to be a wrong judgment 
in that case. ‘There were other cases but Iam not going to take up 
your time because I have to refer to cases since 1792, Im the case 
just referred to, Lord Erskine moved for a new- trial and to set aside the 
judgment. The matter came before Lord Mausfield who heard Lord 
Erskine’s arguments but refused the application, He, however, directed 
the notice of-parliament to the matter and that was how the I‘ox'’s Libel 
Act was passed in 1792. It was taken up inthe House of Commons and 
the House of Lords. ‘The popular argument was that the state of the 
imind in a case of Sedition as in cases of murderand theft must be left to 
the Jury to decide, Judges have certain formule. It saves the Judge 
much trouble if he has a ready made maxim or legal formula such as 
‘fa manjmust intend the natural consequences of his acts,’’It islikea doctor 
prescribing mixture No.1orNo, 2. But then what is left for the jury? They 
have only to say whether the writing is published or not and if so whether 
the inuendoes are correct or not. Out of the three questions two were left 
to the Jury and one was left to the Judge. Erskine argued that this was not 
sound law. It is not in accordance with British Justice or tradition. 
Again where there was strtiggle between Government aud the people, the 
Jury in Hngland had to be unanimous. It does not matter whether a Jury 
is unanimons or tot in a case of theft, because the interests ‘involved are 
the interests of a particular person, But_as between Government and the 
people the method of trial by Jury is most important, Itis, therefore, that 
you are the bulwark of the liberty of discussion, and of the Press. 
Judges are bound down by precedent. The Judge ignores the importance 
of the matter and follows the precedent in order to keep up the current of 
the decisions of his predecessors; and they maintain these decisions 
because they say uniformity of practice must be maintained. ‘They say it 
is the law of the land; we cannot chauge it, As you know, in Hngland, 
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atte a time, the iaw became fixed and the legislature had to come in? 
ill then the Jury must take it into their own hands. Judges may not 
know when this stage is reached, and that is really how the Court of 
Equity in England came to be established. The special Court of Equity has 
the matter placed before il now-a-days, and eventually the matter is taken 

L Parliament. Before that, in 1792, the state of things was entirely 
ylcrent, The people had to struggle against this doctrine and when they 

1} 4d struggled in very many cases, they refused to say that a man had 
en guilty of seditious intention. ‘They said publication and inuendoes 
Wete proved, but as regards intention they did not.say anything. It was 

Cl a verdict of guilty, It wasaverdict of publication only. The matter was 

eV eutually taken to Patliament. Lord Mansfield represented the views of 
th. Judges in the house of Lords while Mr. Erskine took up the cause of 

© people in the House of Commons. The Act was passed in 1792 and is 
COnsists of four sections, It was stated that il was not the Judge who was to 
howe intention from the aiticle, and in consequence of the Act the Jury 
360 to decide upon it, Now that is Act 32 of George IV. Chapter 
and the enactment can be found in Erskine’s speeches, I will 

rete the Act to you. It is only a short Act, containing 4 clauses. 
Se Appendix, ) It is to be found in the Statute Book and in 
othey works of Criminal Law. ‘Ihe controversy that the jury should 
~Cide the question of intention is the chief point of the Ist clause. 
nen the jury had to give a verdict on the whole matter, including inten- 
s X, finally taking intention to bea question of fact and not of law. 
ch You see in a clear legislative enactment that you will not be 
teed to find the prisoner guilty, It is left to your disctetion. You will not 

ma Charged by the Judge to say by reading the documents or acting on the 
is *im that a man intends the consequences of his deeds that the acctsed 
é Suilty or not guilty in this case. Vou must take the surrounding cir- 
praestauces, The Judge may give you his opinion or not, Iu England it is the 
Stice not to express anopinion. Of course you must be guided by him. He 
exai Rive you his assistance. This Act is not intended for the purpose of 
affe ting Juries to rise against the Judges. It is not intended to excite dis~ 
cutie ion between Judges and Juries, But you cannot be asked by the Prose 
mi ©n or Judge to And that since the maxim js an accepted maxim, a man 
n eid be presumed to intend the consequences of his act. There you need 
Pitt &o any further than this Act. It was all decided by Fox's Act of 1792. 
ntay Was Prime Minister at that time, aud Hansard’s Parliame- 
this” teport for that time is very intetesting reading in regard to 
The ,mattet. The Act leaves disctetionaty power to the Judge. 
som Act says that a Judge may ot may uot give his opinion, Vor 
war = time the ptactice was for Judges to give their opinion, After- 
in ¢ Sthey thought that it was a discretionary matter and it was better 
Bu hy interests of justice not to give an opinion, That is the law in 
in S-and.' Those times were exciting times, and unrest prevailed 
the “Ugland, audin every other country in Europe. It was the time of 
: French Revolution, Of course this struggle was very keen and 
As an act of wise statesmatiship to solve the matler in the 


i : 
nterests of the people, and the Parliament took the matterin hand and 
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passed the law which has been in force from 1792 upto the present time? 
i will refer to a few cases after that in order to show how that Act was 
administered and was catried out in general practice. Since that day it 
is now entirely in the hands of the Jury to return a verdict of guilty ot 
not guilty, If you think the man is not honest, that aman is uot writing 
iu the interest of the public, and is a fanatic, and that he goes against 
the current of public opinion, then return a verdict of guilty; but if you 
are cottvinced, not merely by publication but by considering all the 
stitrotnding circumstances, if you come to the conclusion that by anything 
the man says his real object has been contrary, yott must return a verdict 
of not guilty, You move among the people, you know whatis going on, 
As Mr. Erskine said, it is impossible for a Jury to misconceive the mo- 
tives of the accused. The authorities may, the Executive Government may 
misconceive, btt it is impossible for the Jury to do sos 


So therefore yott catt never be dependent upon the support of au arbi- 
traty Government. What is the real safe-guard of liberty in England? The 
Jury. Tf any 12 men taken at random from my countrymen say that my 
coxiduct is blamable certainly I have no ight to complain, I am living 
amongst them, and if the people around me don’t like my writings or my 
views, I have no tight to force them down theirthroats. That was the 
provision of the Euglish Statute enacted by the Jury Act of 1792, and that 
Statute safeguards the liberty of the English people in matters of speech, 
in matters of meetings, of public discussion, and of public writings, ‘I'he 
whole test is this and that is what is laid down by Word Kenyon 
who says the law of seditionin England is that you can write, any- 
thing or say anything that 12 of your countrymen approve of. The un- 
auimity of the Jury is another safeguard. Happily for India the law is the 
same herein Bombay. Iam gladin one sense that the case has been 
brought to Bombay, and that it is to be tried by Judge and Jury, and not 
by a Magistrate, One of the undesirable reforms of 1898 is that the offence 
of sedition is triable by a Fixst Class Magistrate, ‘I‘hat is the law and I 
knew that the Presidency Magistrate could have tried me. And it is exactly 
for this reason that the law should be administered upon a more equi, 
table basis, that these cases are brought before the High Court, ora Ses- 
sions Court andtried by a Jury or Assessors, And if there is any safeguard 
for the people it is because their own countrymen are empanelled upon 
the Jury and asked to say if the writings are seditious or not. Uf you libel 
a private individual it is defamation; if you libel Government it is sedition, 
‘That is the necessary qualification, 7 


. Now the first case that arose in England after 1792 is the case of 
Regina vs. Lambert and Perry in 1793. Itis the case which has been 
referred to by Counsel for the Crown and was the 2nd case against these 
gentlemen, That case was reported in 22 State ‘I'rials, Col. 985. It 
is reported also in Erskine Vol.1, page 405. ‘There wasa second case 
against the same nten referred to by Counsel for the Crown, That was at 
the end of 1810, aud is reported in State Trials on p, 305. Now gentle- 
men, the facts of the case are that these men wete Editors aud Proprie« 
tors of the ‘! Morning Chronicle.” It is a Newspaper case (Reads), 
‘Che trial was the first after Fox’s Act of 1792, Now there are certain 
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statements here yety similar. Reform of Government was asked for ‘(reads 
down to ‘‘we say that theexpenseg must be reduced.’’) The first demand is 
fox economy, just as we are demanding it here. ( Reads down to ‘dignity of the 
nation’). We are complaining of the same thing here.It is no use extending 
the limits of British India, while famines and poverty are ruling in the land, 
( Reads down to ‘‘ Military extravagance’’), ‘That is one of the coin 
plaints made at the Congress iu India today. In the same strain this 
goes of to ask for reforms in a peaceful aud constitutional way. 
Now there is a summiary of this in Stephens’ History of Criminal 
Law Vol, 2 P. 367 (Reads). That was matter published iu 1793, 
immediately after the passing of this Libel Act. What do you think 
would have been the result of such publication before 1792? Every Judge 
in England would have pronounced it seditious. Fortunately the Act 
had been passed and was a few months old. Mr, Erskine appeared for 
the defence and made a very eloquent speech (reads—‘' Mr, Erskine 
repeated the very arguments which he had used on the previous 
occasions’), ‘hese were exciting times. It was the time of 
the French Revolution. The jury returned a verdict of guilty of 
publication. Lord Kenyon would not receive it. He said ‘ that is not a 
verdict I shall accept from you’. ‘I'he first verdict amounted to ‘guilty 
with no malicious intent’. Finally the Jury returned a verdict of not 
guilty. ‘The case is repurted in No, 22 State Trials, Col. 985, ‘I'his is 
how the proceedings are reported here (Reads from ‘' the jury then with 
drew *’ down to ‘' a verdict of not guilty’’). ‘That was the first case 
after the Act of 1792 was passed. Another very interesting case of sedi- 
tion was Rex, Vs. Reeves, reported in 26 Stale Trials Col. 530. It is algo 
referred to in the history of Criminal Law in England by Stepheus, p. 367. 
“The immediate effect of the Libel Act was, as appears from these 
cases to make the Juries ea fost facto censors of the press, ’? It is 
written ina despondent tone. He did uot approve of the law as it 
was, I might remind you that it was Stephen who framed the Penal Code 
Code for India in 1870, and he framed Section 124 A under which I am 
charged, He also framed the Contract Act aud he was a great writer and 
a learned man, He was of the old Tory type. He did not approve of 
government by the people, He believed the old direct government 
was the best. He looked upot. Monarchy as a tree, and the 
House of Lords, and the House of Commons as only branches, or ofna« 
mental foliage of the tree, Mind, it was a prosecution made by the 
sanction of the Parliament. It was an observation against Parliament 
and its institutions, (Reads down to “' return this verdict’), Lord 
Ellenborough was the Altorney prosecuting, and Lord Kenyon was the 
presiding Judge. Infact the Jury did not agree with the view which 
was. propounded in the pamphlet, but they thought it was the tight 
of every Englishman to plainly express his view, the snotive being of a 
reformation of the English Constitution. He was himself the author of 
a Histroy of English law. That being his motive the Jury said he was not 
guilty. So you see what the right of a Jury had been since 1792, I was 
talking to you of intention and motive; if you are convinced that the 
motive is good, that it honestly asks for the reform of certain institutions it 
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is not seditious. You may not like these views or those reforms. You 
might have quite different views from the writer; that is immaterial, You 
catinot find him guilty on that. The question is not difference of opinion 
which you have to decide. Today I am in the dock for opinions which I 
have promulgated, If youwant reform, you might be in the dock tomorrow | 
You have not to decide whether you accept my views or nol; you may 
cotisider it to be an absurd view, a view that ought not to have been 
put in that way. That is a different question altogetner. What I say is 
what liberty I have uow you will have tomorrow; what liberty you would 
deprive me of by your verdict will be denied to you tomorrow. It is a 
question of the tights of individuals to propound certain views; 
whether those views are tight or wrong, you must consider this im 
the point of view of a common citizen~whether every citizen should 
ot should not have the right to express his views. We have to 
try to convert the majority to our views. We try fo creale and 
keep up public opinion, If itis in the direction of reform aud progress. 
you are bound to teturm a verdict of not guilty. You may be quite 
prejudiced against the mau in society. Ifit were a case of havitig a 
dinner with the man it would be adifferent matter. But thisis a question 
ofthe right of public disctssion,to which you are equally entitled as myself, 
and it is from that poiut of view that you have to decide the question. 


Another case to which I will refer you is Rex Vs. John Burus in 1886 
reported in 26, State Trials Col. 596 (Reads from ‘‘in this case the prisoner 
was charged with sedition’). This was about a meeting fora political pur 
pose, for advocating certain political reforms, Now al that meeting the defend- 
aut was teported to have said that it was the object to obtain reform ‘thy 
fair means if possible’ (Reads down to ‘would shed his blood on the field 
or on the scaffold’’), ‘The speaker, gentlemen, is today the President 
of the Board of 'rade in the English Cabinet. He said that 
they were moving in a perfectly constitutional mauner pbut-(reads 
‘Cif the Government continues obstinate’? down to ' scaffold’’). 
Lam quite sure that if this case had occured in 1792, the Judge 
would have said ‘this is sedition, and the man must be depot 
ted’. But the Jury knew the man and for what purpose the Association 
to which he belonged was established. It was for the liberty of the people 
that they were fighting. ‘hey knew the state of the country at the time,’ 
Language like that was held innocent, and not likely to excite feelings 
of disaffection, I will read to you the verdict, It is a verdict of not 
guilty, Iwill now refer you to another case taken tp in 1810, and 
a passage from which was read to you by the learned Coungel for the 
Crown. It was the second case agaiust Lambert and Perry, I read to you 
an abstract from the summing up of Lord Ellenborough, who defined 
what are the elements of the liberty of the Press, and the license of 
the Press, ‘I'he extract was quoted to you to show what was the liberty of 
the Press according to Law and what was license. But there is uo use in 
quoting from the summing up of a Judge; you want to kuow what the 
verdict of the Jury is. The liberty of the Press depends upon the 
commonsense view and notthe view of the law. The Jury has not to 
decide merely from the summing up of the Judge. The Judges have 
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to take the verdict of the Jury. This is the safeguard of libeats 

You are the law-makers in this case. As I have said it is Juty 

made law, and not Judge-made law. In 1810, just a hundred years ago 

the ‘ Manchester Chronicle’? was charged for the second time (Read 

down to ‘‘ total change of system "’); just the same as we have been as 

king for. If Bureauctacy be a Policy, Bureauctacy is not the Government 
It is a system of Government. (Reads on down to ‘' the whole course o 

his policy’). That is the dictum of Lord Ellenborough. If we say that ¢ 
king is mistaken in his policy, thatis not Sedition (Reads verdict o 

jury; also reads Lord Ellenborough’s charge down to '' degrades his 
Majesty ’’.) It is a question of intensity. There are errots and deficiencies 
in Goveiument, there is nothing seditious in saying it. There would be 
no progress otherwise. England would not have been what she is but 
for the liberty of the Press, (Reads down to ‘' Rebellion.) The jury 
immediately pronounced them not guilty. Gentlemen, I wish that the 
Counsel for the Prosecution had quoted the paragraph that I have just 
read to yott. Never mind; uow we will proceed to the charge of Lord El- 
lenborough. I shall read it to you. (Reads). The same view of the Law 
prevails upto now. There have been other cases where the prisoners have 
been convicted. I don’t want to conceal that from you; possibly the Prose: 
cution might read to you some of them, Te principle is established in 
England and, gentlemen, I ask you to put it into practice in India as the 
net conseqtience of the word '‘ attempt’? in section 124A. I have tead 
this passage to you with the object of informing you that the word won't 
stand alone if you value the meaning which I have suggested. There ate 
cases since the publication of the Fox’s Libel Act in 1792 and the same 
law is followed here, Ishall presently read to you some findings of the 
Jury in libel cases. These are tied by means of a Jury and a Judge.I think 
it is the practice in this Court to leave the whole matter to you, ‘That 
tueaus that the law here isthe same as in Eugland since 1792, ‘That 
wmeans thal the Judge will sum up and leave the whole matter to you, 
‘That means that you will uot act on the direction that a man is to be 
presumed '‘ to mean the consequences of his act.’ ‘The Jury has the 
tight to decide not merely from the legal fiction but from a general con- 
sideration of the whole. ‘here are various other circumstances. What 
is the motive of the publication, what are the other facts which influence 
the bee ? If his motives are good, if he is trying to secure constitutional 
rights of the peopley trying in a fair way and a persevering manner, he is 
entitled Lo express his views fully and fearlessly. It would not be fair to 
obstruct him in expressing these views, It would be coming in the way 
of the progress of the country to doso, ‘These are your traditions. We 
admire them. So longas we admiie them you are pleased, but as soon as 
we begin to imitate them yot call it seditious. That is what Huglish 
education has done fot the community, What does Government say 
here ? Well, since you try doing things that way it is rather inconvenient 
to the men in power. ‘They have long enjoyed absolute arbitrary power, 
We ate fighting against it, It is a great struggle between the bureaucracy 
and the people. We want yot to support it, We want you to support us. 
here in the same way as the Jiiies did in England, I have read to you 
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the views of the English Juries in 1792, It took a long time for the juries 
to establish this principle that it is for you juries) to say what is 
sedition and what is not. Make the law as sttict as you can. The law 
will take care of itself, We are not so concerned with the law as with the 
tights of the Jury. So long as we have our own people in the Jury we 
are quite certain that the law may be of itself rigid, but that will not avail 
in the administration of justice. ‘That is why you are called the guardians 
of the liberty of the Press. I will read to you from Cox’s Criminal Law; 
page 51, the charge of Lord Fitzgerald in the case Rex Vs, Sullivan 
(Reads down to ‘arbitrary power’). ‘Arbitrary power” that is the 
expression I used some time ago. You are the protectors of the press, 
It is a sacred duty which you have to perform. You have to judge of 
the motives of the man. When a power is arbitrarily exercised you 
must protect him if you can (Reads down to ‘‘Guardiaus of* the press’), 
You must not take a criminal view but must put an innocent interpreta- 
tion upon it if you cau. It is a principle of Law that every man is 
considered innocent till he is proved guilty. That is the law that they 
followed in this case. In the summing up the Judge said (Reads from 
the charge). We have a right to complain if Iudiais to be gov~- 
etned in a completely arbitrary manner, But India is governed by 
a nation having respect for the liberty and the freedom of the Press, 
which sacrificed some of its best men for it, Although the Bureaucracy 
here inay feel the inconvenience of the panelpls, it is your duty, gentlemen,’ 
to stand between us of the press and those people and protect us. Vou 
are the guatdians of our libetties. I say we want local self-Government,' 
local Home-rule, whatever you may callit. Government at once says ‘there 
they are; they are discontented and they want a share in the Government,’ 
They are acting disrespectfully,’ Is it not derogatory to our self-respect 
and prestige? And if the matter is to be considered like this and the law 
of sedition is to be considered so rigidly as this, in every case the accused 
will be found guilty, We had better not have trials at all, It will 
remain in the hands of Government to seud aman to the Andamans 
without trial. It is uot sedition to complain to Government and to 
ask forashare in its powers. It is not seditious to find fault with 
or to advocate the reformation of the administration. If that is the 
law in Eugland itis also the law hete, If the English Juties take this 
view of the law I request yout to act in the same spirit and take the sane 
view and say that although you have come out to India, you have the 
same view and respect forthe same traditions that the English Juries have. 
Further on you will find (Reads “province of the Press” “down to protec- 
tion from the jury’). There are some who say that juries have nothing to 
do with motive, whether the writing was intended for publication 
and whether the writer was actuated by a desire to further the cause 
of the people. I say that they don’t understand the law on the 
subject of the liberty of the Press. This much is allowed, I have 
not come here to ask an indulgence of any kind at your 
hands. Ifyou think that I am writing, that I am fighting, for the 
liberty of the people, for a change in the coustitution, fora reform 
of Government, then it will be your duty to return a verdict of not guilty. 
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Whether you approve of my views or not, so long as you are convinced 
of my good motive you need not depend on the legal fiction which I 
have referred to previously. Itis not your business to depend upon this 
fiction of the law which has been adopted in a number of convictions, as 
there are also a number of exceptions to it. Finally I xefer you to the 
case of Rex. Vs. Burns, Hyndman and Ors, whichis reported in Vol. 16 
of Cox’s Criminal Cases at page 365. It was tried by Justice Cave and his 


charge to the jury is given here. 


he direction of the Judge on this point was as follows:—!* I am unable ~ 
to agree entirely with the Attorney General when he says that the real 
charge is that though these men did not incite or contemplate disorder, 
yet, as it was the natural cousequetice of the words they used, they are 
responsible for it, In order to make out the offence of speaking seditious 
words, there must be a criminal intent upon the part of the acctised; they 
must be words spoken with a seditious intent; and although it is a good 
working rile, to say that a man must be taken to intend the natural conse- 
quesices of his acts, and it is very proper to ask aJuty to infer, if thete is 
nothing to show the contrary, that he did intend the natural covseqtences 
of his acts, yet, if it is shown from other citcumstances that he did not 
actttally intend them, I donot see how you can ask a jury to act upon 
what has then becomealegal fiction. x x xX x ‘The maxim that a 
man intends the natural consequences of his acts is usually true, but it may 
be used as a way of saying that, because reckless indifference to probable 
consequence is morally as bad as an intention to produce those cousequen- 
ces, the two things ought to be called by the same name, and this is at 
least an approach to a legal fiction. It is one thing to write with a distinct 
inteution to produce disturbances and another to write violently and reck- 
lessly matter likely to produce disturbances.’ Now, if yeu apply that last 
sentence to the speaking ot words, of course itis precisely applicable to 
the case now before you. yt is one thing to speak with a distinct intention 
to ptoduce disturbances, and another thing to speak recklessly and violently 
of what is likely to produce disturbances (R. v. Burns 1886) (16 Cox C, C/ 
366.) The Jury returned a verdict of wot guilty, ‘ 


u The next case to which I wish to draw your attention is a case in 
‘America recorded by Stephens in his History of the Criminal Law, What 
happeyed in Hugland happened in Ametica, This legal fiction was taken 
trom England to America by the settlers. It occured in 1735. The 
Americans had not yet establisked their Independence and the Colonial 
Government there tried to carry out this fiction from old records. ‘I'he same 
arbitrary power characterised the Government in America. The case was 
-that of Zeuger reported in 12 American State ‘T'rials page 675 in the year 
1735, I have not got that book here but I will read to you a passage from 
thattrial as quoted in a newspaper hete from Booth’s History of New 
York, The facts of the case ate vety interesting ( Reads ‘In 1234 
Cressby, then Governor of New Vork!? &c, Vide Defence Exhibit no.) 
The acts of ‘Government were very severely criticised. It was uota 
zeptblican form of Government then, but a Colonial form of Government. 
Hamilton occupied the same position in this case,as Exskine in Bugland. 
Hamilton fought forthe Liberty of the Press in America as Erskine 
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, 
fought for it in England. This was a case that depended upon intuendoes, 
not so much upon direct attack on the Government, but it was contended 
that cettain innuendoes introduced into the articlas or inyented or 
whatever you may call it were intentional. Then the doctrine it 
Jaid down was that *‘ A libel was so much mote dangerous if true, Don’t 
take the person into account nor the state of society into account; don’t 
take the motives into account. ‘Take the writings and upon them convict 
him.” (Reads ‘' in this case the Governor becatne the representative of 
the Crown”? ), For that purpose the Government is represented by the 
Crown, In this country every policeman calls himself a representative 
of the Crown, ( Reads down to ‘' libel is not sedition”), Innuendoes 
go for nothing, that is what Erskine contended in the Dean of 
St. Asaph’s case. And there are besides other authorities such as Locke on 
Government, which say that taken by themselves they are tot seditious.’ 
There is a passage in the Bible which says ‘‘there is no God ete.’ If you 
leave out ‘the fool hath saidin his heart” then it is held to be blasphemy. 
Tf aman writes a pharse like that from the Bible there are people who 
would bring a charge of blasphemy against him and ask the Juty to givea 
verdict of guilty, Hamilton’s argument was similar to that (Reads on down 
to ‘'there’s the innuendo’). So by the help of these innuendoes innocent 


wotds in any writing can easily be converted into a seditious libel. 
The Court then tose for tiffin, 


( Resumed after tiffin on Thursday): 


My Lord and Gentlemen of the Jury, I think that I have sufficiently 
laid before you my view of the meaning of Sec; 124 A and I am not going 
to try your patience further on the point. Itis ‘a delicate matter, aud his 
Lotdship would direct you on this point in summing up the case. ‘There 
ate some questions which I should like to call your attention to, and there 
ate some points of 153 A which I think I ought to go into at once as they are 
points which I desire to raise in my defeuce. My view of the law as Ihave 
stated is that you cannot merely read the Articles, apply the legal fiction 
and give a verdict. ‘There are a number of circumstances to be considered. 
For what purposes were the atticles written? Were they written for the 
ptrpose of exciting disaffection ? Ifyou think that they were written 
with the motive or object of exciting disaffection then you are entitled to 
return a verdict of guilty. IfI succeed in showing, which I hope to do, 
that these Articles were written for a definite purpose, a purpose which is 
perfectly legitimate, then you are botind to return a verdict in my favour. 
Let us come to that point, I have already given you the history of the 
Law of Libel in England dusing the last hundred years and I think the law 
in England and India is the. same, ‘The Jurymen are the real Judges. 
This is the’ fact that has made libel actious.so tate in England.’ 
If you take that view and enter the same spirit as the jurymen in England 
T dare say that libel actions will be as rare in India as in England, 
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Iu the case which I quoted to you yesterday—case of the Dean of St. 
Asaph-the question was what was the purpose for which the pamphlet was 
published ? Mz. Erskine told the Jury that ifthat purpose was proved there 
‘was flo reason to doubt thal. Now in the articles before you there are clear 
indications of the purpose for which these articles have been written, I say 
clear indications. ‘The first article states the reason for which I have’ 
written it. Itis Ex, Cinthis case and is dated 12th May 1908 and at 
page 5 at the bottom of the page you will find it stated, ‘There is a clear 
indication at the bottom of the article of the purpose for which the article 
has been written. Why should you disbelieve it? What evidence has 
heen produced by the Prosecution to show that this is not really the teason 
for the writing of this article? Absolutely no evidence except the legal 
fiction. ‘There is no reason for you to suppose that a nian has any other 
end in view. Tt is clearly stated in the arlicle itself. You find that on the first 
page line 28, I wonld cose to the question of the translations afterwards. 
They are faulty. You see that I am answering the objections raised in the 
Anglo-Indian Press, Then you will see on page 3,line 13tha clear statement, 
Then again there is a reference in the article showing that the article is 
wrilten for the purpose of refuting some of the articles which appeared 
in the Anglo-Indian Press aud for the purpose of giving correct advice, 
according to imy view, to Government at this time, You may think that 
ifI have advice to give I should go and say this to the officers; but 
that is not the duty of the uewspaper man, Whatever I have to say I say 
in ity newspaper. Iam notpaid for visiting officers and I do not know 
how my visits would be received. I express my views on public matters of 
interest frankly; and that would be expressing the views a: my community, 
‘When I have done that I have done bttmy duty. Newspapers, as I have 
said, sland between the arbitrary powet and aud the people, and the press 
represents public opinion to Government and this is patticularly necessary 
in ihe administration of the country, Government may have their officials 
fo represent the view of the people to them, but the view of the situation 
from the official stand—point necessarily gets corrupted, 


Ax opinion must be represented in an independent spirit if ithis to have 
any value.’ Now place yourself in my position, Bomb-outrages take place at 
the beginning of the twentieth century in Bengal, I represent a large por- 
tion of the community in my paper; Khudiram Bose has just been sen- 
tenced; and I have to express myself on the subject; that is my duty, 
whether the times are excited or peaceful ; audif the times are times of 
untest, it becomes the duty of a newspaper mau to impress upon Govern- 
ment the causes of that unrest. It isa very hard duty—a very thankless 
duty aud sometimes a very tisky duty. I understand it very well, but it has 
to be. done. If the newspaper is to go on for the benefit of the people and 
the interest of the Government, you cannot allow any other consideration 
to interfere with your duly, We have not started these papers to earn 
money only, We have slatted them to discuss cttrent topics and public 
questions and for creating public opinion in the country. Whether what 
we say be palatable or unpalatable to the people, or palatable or unpalatable 
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to the Government, we have to make up our judgment on the spur of the 
mmoment, If the incident takes place to-day and my paper is published to- 
inorrow I am bound to give my view upon it to-morrow. Perhaps it may 
not be correct, Man is liable to err, especially the man who writes on the 
. spur of the moment. ‘There ate party papers that take a different view of 
the same matter and people learn 1o find ont which view of the case is right. 
WM is said that this can only be done by public discussion and agitation ; 
well, that is exactly what the newspaper writer has to do, I suppose. These 
articles were written in the performance of that duty and not for the purpose 
of‘exciting disaffecticn against Government. That is my point; and iff 
write in discharge of my public duty you cannot say that the Articles con- 
tain here and there expressions which in peculiar circumstances imight be 
considered as likely to give tise to disaffection. Stating the case and writ- 
ing one’s views on a political question of the day is very different from sedi- 
tion ; a ctitie may find fault with you ; but to question the writer’s motive 
is extremely ungenerous. Iam not infallible; man is liable to err; but to 
drag me out for sedition and for ptnishment for malicious attempt is, 
gentlemen, to say the least, ungenerous—exceedingly cruel; you might or 
might not have experience of my position and itis for this purpose that I 
have to create around my articles, by reading certain extracts from other 
papets, the atmosphere in which I worked at the time I wrote those articles, 
Tt is quite necessary for you to realise my position at the time and see for 
yourself what was the atmosphere created around me and what you would 
have done under the citcmstances. That is the proper way of judging the 
motives ofa man, andthe intention of a man; and the sevetal papers 
that I have put in are papers which were lying before me at the time when 
those articles were written and each of them contains arguments to which 
I had to reply at that time. In a homogeneous countty like Hugland, 
there are parties like Conservatives, Liberals, Radicals and Nationalists ; 
each man takes his own view of public events. ‘fake, for instance, the 
Boer war; there were people who disapproved of it, though they were a very 
small minority. The majority of the nation determined upon going to war 
and the war did take place, Those who represented the view of the minority 
used arguments in favour of the Boers, they were called the pro-Boer patty; 
the others used arguments against the Boers. So there was public opinion 
discussed on both sides and from both points of view. That is the beanty 
ofafree press, which allows discussion in this way to the people of the 
country upon a particular subject. Now tb come to the point, if the deplo-, 
vable incident at Muzzafarpore had happened in England the people 
would have been able to discuss their views freely, ‘There was no difference 
of opinion here as to the character of that deplorable event but the question 
for Government to decide was how to prevent a reccurrence, What was 
the cause of it ? This was a question which was perfectly legitimate as a 
subject for discussion. Something very extra~ordinary takes place; something 
that appeals to you as quite out of the way and public discussion is sure to 
take place, Vou must realise what my position was and I am going to prove 
that position by reading to you extracts from Anglo-Indiau newspapers of 
the time at which I was writing. Ofcourse his Lordship has ruled that if 
Wwe pitt in certain papers we shall lose the right of reply. I do nol care for 
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the right of reply, I care for truth, ‘the whole histo1y of this matter must be 
before us. ‘That is why I explained the law of intention to you yesterday at 
stich length. Suppose I say soinething in a cluh before the memberg in a dis- 
cussion at the club in which membets were takiug part, I make some obset- 
vations. If you consider my observations without taking into consideration. 
what was said by the other members also you are sure to carry away some 
wrong impression, ‘The whole discussion must he taken into consideration. 
Thus to form your opinion about this Article, you must read the whole 
atlicle. This is adinitted by the prosecution so far, but when we try to put 
in the papers they object, Am I not entitled to put in a single contribution 
to the controversy ? Ihave read the views of other people, and have takeu 
part in the controversy ‘on a cettain incident; I have had to modify my views 
aud where I disagreed with them I have had to say so. It is for that reason that 
the freedom of the press is protected. When communities takepart in a dis 
cussion, Anglo-Indians, Mahomedans, Hindus, and Parsees each discuss the 
matter in their own way. in Englaud, in every civilized country, there are 
patties. In India which is divided into communities public opinion is not 
represented by parlies formed on principles, bul parties formed imore or less 
by different communities.. Now take the Bomb incident. What was 
the cause of it? English papets rang on one note that the true cause of 
it was the agitation carried on by journalists of different shades of opinion. 
The ‘Pioneer? wrote about the ‘Cult of the Bomb’? I wrote about the 
“Secret of the Bomb.’? Whether my view is correct ot the FProncer's 
view is cortect is not the point, Perhaps you will accept my view. Others 
will accept the Pioneer's view. When this was happening it was my 
duty to write about it. IT move in a community whieh has a particular view, 
and being one of them find that by consulting them I can see what my 
community itself thinks of it, Ido not say I take votes to decide the inatter 
hut I am living amongst the members of the community which Irepresent and 
Lam in constant touch with them and know the view they take. Necessarily 
therefore I have to express the view of my community upon this important 
question of the day, If I do not express my view in my own journal I do not 
know why I should continue to be the Editor aud Proprietor of a Newspaper! 


" T shall have to give up my post and make room for others. ‘hat being the 


case, while there are different views formed as to the cause of this regrettable 
incident, ‘I have called it ‘A aisfortime of the Country.’ It is the heading 
of my article. It ‘is not that I,am now asked for an opinion about the 
tegrettable incident but I have said itis the very hinge of my atticle on this 
great misfortune, Well, and there are also other expressions which I will 
have to point out to you. Now this misfortune having occurred we were 
faced with two different kinds of views, One view was that it was due to 
political agitation, from the Congress downwards or upwards. ‘The 
argiimeut was something like this. The leaders of the Congress expressed 
their ownopinion imerely, and the Cougress was not a legislative assembly. 
On the other side it is stated mote strongly that the nationalist patty is to 
blame, An atlempt was made to show that the Bombs were the latest 
Outcome of the agitation of these people; and they said, ‘‘Well, if that is the 
cause put a stop tothe Congress and everything of the kind. ‘This should 
no longer be tolerated. That was the view put forward by the Pronecr, 
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Englisuman, the Times of India, aud even by the London Temes. 
Tt need not name the other papers. That was one view of the case. 
That was the chain of the reasoning; and what was the Government to 
do? Why to put a stop to everying with a high-hand. Now I ask you, 
Gentlemen of the Jury, if you were the representatives of your com- 
,tntunity as Iam of mite, what would you have done? Evidently you 
would have done what I did, The learned Advocate General said that if you 
put any thing frankly, that is no offence. It was no offence to show 
that the following was the view of my community. My view was the view 

ff the Marathi-speaking people and of the Hindoos every where, You 
charge me with exciting public feeling. If I show you that I did not excite 
the people but only expressed public opinion and simply stated the public 
feeling and put that down in writing for the purpose of replying to the 
arguments on the other side and for the information of the Government 
how catt you hold me to be guilly of sedition? It is but my duty. 
Secondly Iam expressing public opinion and putting forward new ideas 
which may not be approved of by every community or which are peculiar 
to this province. ‘That is my defence and you haye to judge of my defence 
from that point of view. Our view evidently is that the Pioneer was 
teferting only to a ceitain number of the links of the chain, What is 
the Congress agitation really for? For the reform of the bureaucracy | I 
follow the line of argument of the Pioneer. I say you only discuss some 
rungs of the ladder, Isay that there is a hidden rung which I bring to the 
public view. There is an old story; something like this, ‘I'en men were sitting 
tound a table; each one was asked ‘thow many are you here’? Hach mar 
replied ‘nine,’ forgetting to count himself, ‘his case is something like that! 
The bureaucracy forgets to count itself with the rest, pitting it very 
henevolently here, That is the view on one side. What is the view on the 
other ? Itis this; we do accept your chain of reagoning and go a little further 
on, we find that the constitution of the Congress is due to cetlain defects in 
the bureaucracy. If you want to stop bombs now it will not do to put 
down the Congress agitation; but you ought to put down the bureaucracy 
fixst or reform it, I know that some of you may sot like this, ‘That does 
not matler, I have not come here with the object of forcing my view upot 
you. ‘The solution of the qttestion ultimately rests with Government 
Government may take one view or other or favour one viewe or fayout 
the other. The Judge has to decide in a different manner allogether< 
T know that when bureaucracy is not taken to task they like it; and when 
we take them to task they do not like it. But we ate perfectly justified in 
putting forward our view; and when we do it we are charged with the 
crite of setting one community against another. We fihd certain liberty 
enjoyed by Anglo-Indiaus in India, whether officials or not; we are entitled 
to enjoy the same amount of liberty, Administration would be impossible 
but for this freedom of expression, We have every tight to place our 
views belore the Government and also the views of our coimmuttity, 
Hvety Indian journalist tries to put forward his view before the Govern. 
tneut both as regards the cause and the preventive measures to be adopted.’ 
T have given my view regarding the causes and will go on now to the 
preventive measures, The controversy is still going on and it is mot yet 
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ended. So these atticles wiitten from week to week have been written 
upon materials, as those materials were accummulated every week. For the 
first week we have a ceitain number of papers before us, A fortnight after 
we get English opinion; we answet it from our own point of viewand it be- 
comes another contribution to the controversy. For a week or two we discuss 
the Indian opinion, after that we discuss the English opinion; then a week 
after new newspapers come to hand with new materials for digoussion, we 
have to exptess our opinion upon it; as a matter of fact every week somex 
thing happens; somebody expresses his opinion either in the form of 
a letter addressed to the newspaper or in an editoiial. All this occurs and 
it becomes a journalist’s duty to reptesent the views of the community 
and to wiite whether he agrees with them or not. Itis not a matter of 
choice, but of duty, and ifa matter of duty, I ask you, gentlemen, what 
could you have done under the circumstances ? Would you not have taken 
the cuent topic or would you have been content with thinking that as the 
times we1e disturbed, you should wiite ona religious subject or take up an 
antiquarian subject and write of the latest researches? I could not have 
done it, It is forthe discussion of current subjects that newspapers are 
stailed and so long as I am independent and reply to the views of others I 
am perfectly justified in taking my views, from the standpoint which 
appeais to me to be most efficatious. ‘There is no question about it; and 
this is the point of view from which these articles have to be considered; 
aud not only with the help of the maxim that evety man intends the 
natural consequences of his acts. The Prosecution ought to have 
put all these matteis before you aud not left it for the defence to do that, 
All the facts, in fairness, ought to have been placed before you by the 
Prosecution; instead of that they have taken the article and charged me 
under 124 A; without looking whether it is covered by the first or second 
part of the section, they placed it before the Magistrate, and before 
you. ‘hey have reqd itio you, saying “ here youare; if there are any 
exculpating circumstances allow the defence to point them out.’ Certainly 
Zain not called heie on the presumption that I am guilty, I want the 
Prosecution first to point out how Ihave erred, taking into consideration 
all the circumstances, ‘I'he whole process is unfai: as the buiden bas 
been erroneously placed upon the defence. That cantiot be done; otherwise it 
beeomesa simple matter. You have only to give an article to the ‘T'ranslato1’s 
Depaitment, Get it translated; pinion section 124 A to a few sentences and in 
a few minutes the whole thing is dorfe and the verdict obtained. Not only 
that but I want to put in the papers containing the controveisy aud objection 
is taken by the Prosecution, No witnesses have been called in this case, $0 
Wwe catinol ctoss-examine them. If they had been called to show intention 
we should have cross-examined them, “Itis allowed by law aud thetefore 
would have been allowed by his Lordship. I say the process followed 
here is not fair. ‘Then about the translations you will see that there are 
certain distortions, There is a maxim in English ‘‘ give a dog a bad name 
and then hang him.’ I don’t say anything about deliberate intention, 
‘The process looks something like this. ‘“‘Get the articles translated; _you 
don’t understand Marathi; don’t woi1y; putin a few inuendoes from the 
distorted translations and the whole thing is done.’ I notice a very peculiar 
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case, there is a sentence there (I did not put it) as to calling a rope a snake. 
It is a vety common proverb in Marathi for expressing the idea of mis-’ 
taking an innocent thing for an offensive one; for mistakitg an innocent 
man fora thief and punishing him as such. Itis the same as giving a 
dog a bad name and then haging him. But having been translated in the 
fashion in which it is translated here, the learned Counsel for the Crown 
hestened to diaw the inference here that the writer by the wo1d‘ snake? 
refers to the Government, I read the translation to you. ‘Itisno use 
slriking idly and continually a piece of rope after calling ita snake, ’? 
This is an entirely distorted translation, I will read to you the original 
Marathi (Reads E) Now a translation like that is no tianslation at all. 
The Oriental ‘I'rauslator said that the Printers Devil came toiis help, A 
small ‘ k? was turned into a capital ‘IK’, Probably the printesare very 
much afraid of sedition, They must have thought that if they set capital 
{ K? they would be quite safe. One refeis to ‘ the King’ and the other to 
i kings’ in general, The other instance is wera, The Translator 
thought that ‘ killing ’ was a poor insignificant word, he wanted something 
grand, ‘ Assasssiuation ’ isa grand word. He would appear, he thought, 
to have a greater command of the English language if he used such a 
grand word as ‘ assassination, ’ 


Your Lordship asked me if I was going to question the tianslations, 
I said, Ves. In my own interest and in the iuterest of the cause I represent 
I was bound to question the translations which were completely distorted, 
Gentlemen, that is the matetial on which you have to judge whether the 
articles are seditious or not. That kind of translation will make anything 
seditious, I submit that il is simply intolerable that conviction for sedition 
should be based upon such tiauslations. ‘I‘he e1rors may have been iunocent« 
ly made, bat this is not the place where such errrors should be allowed. 
Many of you hee may have visited the laughing gallery that was exhibited 
in the Exhibition held in Bombay a few years ago, ‘here were displayed 
in it two miriors, one conlaining concave and anothe: cénvex glasses, 
On looking into those glasses, on the right and left, one found one’s face 
distoited in various ways, sometimes like the face of a moukey aud some- 
times like that of some other hideous being; but it was the self-same face 
after all, So long as that laughing gallery was in the Exhibition one 
teally enjoyed the fun of it; but when that laughing gallery, ,s0 to say, 
was placed in the T'ranslator’s department, it was ave1y serious thing 
indeed. I am bound to protest against*it. That is not the place really where 
the laughing gallery should be placed; it is the last place in the wold 
wheie it should find a locatiou, I think that after the discovety of such 
distortions the proper couse is either to get new trauslations made or to 
acquit ine allogether, Really speaking my atticles are not the subject ofthe 
charge. It isthese translations thatare the subject ofthe charge. My aiticles 
ate in Marathi, You distort them, Ido not mean you, gentlemen of the 
Jury, but some one who is responsible for translation; and on the strength 
of such distorted translatious two seiious charges have been brought 
against ine. If I succeed in showing that the wording of these translations 
is not correct, that in itselfis enough to insure my acquillal, Nothing 
more is necessary, The words on which the Prosecution is 
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likely to ely ate found to be distorted images of the 
original words. lf that fact “is ofice proved, even in the case of 
ten words, how can you as reasotiable men rely upon such translations ? 
Itis not my duty to cross-examine the translator and to see that every 
word was properly translated. IfI were to do so il would take four or five 
days to examine the witness, I have pointed out that the principal words 
ou which the Prosecution relies haye not been cotrectly trauslated, For 
instance, in line 10th page first of the first atlicle, in the phrase ‘ perver- 
sily of the white official class’? the woid ‘‘ peiversity ’’ is mistranslated, 
and the word “ white is wrongly used. We may say instead ‘‘ stubb- 
ornness of the English bureaucracy. ’’ Ifwe accept the phrase used in 
the translation it takes away the whole seuse of it, Futthur on, in line 
28, we have the phyase ‘' the oppressive official class ’, Really it ought to 
be '' the despotic bureaucracy.’ ‘This is a perfectly legitimate expression, 
which, I say, has been used by eveiy Indian writer on every political 
subject, ‘© Despotic hureauctacy ’’ or '‘ arbitrary bureaucracy!’ are the 
phiases used for it both in Indian and English papere and they are never 
considered offeusive. And because I had to represent ina few coined 
words in Marathi these coustitutional ideas which the High Court trans- 
lator does not understand, Jam brought here before you to be tried on a 
charge of sedition. ‘hen late: on, there is the phrase ‘* tyrannical aud 
oppressive official class.”’ Iask what the words are for ‘* tyrannical ” 
and ‘ oppressive’? in the origianal, ‘There are no such words in the 
original. ‘The phrase ought to have been rendered by ‘despotic aud arbi- 
trary official class > Now, whet there are so many inaccuracies, would 
you say that itismy duty to find out every mistake ? Certainly not.! 
Tam not called here to correct the translations of the High Court transla- 
tor gratis. ( Langhter ). 

‘The Judge:— Tf decorum is not preserved in this Court I will have 
the Court cleared. 


‘The Accused:—I claim, therefore, that the charge is not maintainable. 
T never knew that the articles coud be so horridly distorted. Marathi 
langage is growing, aud an allempt is hete made to translate the Marathi 
langnage of 1908 with the aid of a dictionary published full fifty years ago. 
I knew that the High Couit translator would take sheller ina dictionary; 
but old fortifications cantot stand “before uew guns. In this way not 
By thege, but as I have explained in my statement, several words have 
een wrongly rendered, I do not attiibute any motive to the translator. 
T have td say this in my self-defence, as the sword of Dainocles is hanging 
over my head. I wish these translations had been substituted by new ones. 
Aud why was that cottrse not taken? I asked the Advocate General 
whether he wished to put in a new witness to testify to the correctuess of 
the translation ? He said, No. Then, amI to be tried on these distotted 
trauslations ? Why not acquit me ? There is the rule of law that if a 
charge is shown to be faulty in any essential particular the defendant can 
claim an acquittal or a rettial, Why is that not done when the tians- 
lations are shown to’be faulty in material pottions ? 
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Now, look at some words in the second article, Ex. D. To begin 
with, there isasample. (Reads. ‘‘ The fiend of oppression has taken 
possession of the body of the Government of India’? &c,) ‘The insinu- 
ation is that we call the Government of Indiaa fiend or Demon. There 
is a common exptession ‘' evil genius has taken possession of you, ’’ and 
it applies here. I am thankful to the translator for not translating ‘' demon 
of oppression.” ‘Then, again, the phrase ‘‘ aberration of intellect,’ Ags I 
have shown in my ctoss examination, it originally imeans nothing more 
than ‘‘ error of judgement.’ Look at the difference between the two, 
This ‘error of judgement is a common and inoffensive expression,' 
‘© Aberration of intellect ’ ascribes lunay to Governmnet, The insinuation 
‘is that I call Government a fiend, I call Government tytannical, that I chall 
Government oppressive; and itis ou these mistranslations, gentlemen, that 
the Prosecution wishes to base this case. How fo1a mosnent it can stand 
T do not understand. Ido not tunderstand how any prosecution can be 
supported on these mis-translations, I do not know; the learned Advo- 
cate General may have some teply to give. Possibly he still thinks that 
the translations are correct, But if that bethe view of the Prosecution I 
think more witnesses otight to have been called. ‘The fact of correctness or 
otherwise of the translations can only be established by a witness, Had 
there been a Marathi-knowiug Jury they could have judged of the articles 
for themselves, But here the only way in which the true meaning of the 
passages objected to can be brought to your notice is by producing a witness 
who will testify to the accuracy of those translations, Then and then 
alone, yott can base your inuuendoes or inferences upon them. It is a 
very setious inconvenience not only to me but also to yotand I gay that 
on translations like those it is impossible to condemua man, Even if 
nothing more is proved by me than the words horribly distorted, I am en- 
titled to an acquittal, ; 

So the material placed before you by the Prosecution is nothing more 
than these translations. Iam going to read allof them to yot and ex- 
plain the puipoit, the 1zeasoning, the iunuendoes that could be fairly 
drawn from them, As I have already said, I requested the Prosecution to 
mark out passages. No, they said, here isa bundle, you may take your 
chance, Why ? Because the Prosecution has the tight aud is allowed 
by the law to doso. I do not question the legality of the progedure. But 
itis very hard, Ihave now to explain to you, though somebody will 
acctise me of waste of time, evety sentence and be on my guaid that 
none of them is perverted for making it the basis of an innuendo, 

As regards surrounding circumstances the Prosecution is absolutely 
silent excepting that one card, Ifany gentleman of the Jury can read 
Marathi and can get himself satisfied I can give them copies of the 
original articles, 


The Foreman :—We should like io see Ex, C+ (Article of the 
12th May). 


he Judge :—Let all the original exhibits be shown to the J uty? 
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‘The Accused :—We have teprinted them iu the form of a pamphlet “ 
and if your Lordship will permit meI will supply the jurors with 
the copies. 


The Judge :—By all means do so. 


This being done the Accused pointed out the lines and pages 
where the passages referred to by him occurred, 


The Accused :—The first expression occtrs in line 4, ‘English 
Ladies’? In the translation the words are “two white ladies.’’ ‘The 
insinuation is that by refetring to colour we mean a certain sense of 
disrespect. Again the word ‘'gora’? doesnot mean ‘white.’ It refers to com- 
plexion. Ordinarily itis so used iu Matathi, It is not aterm of reproach, 
In line 6 the waid “‘titkara’? has been vendered by ‘‘hatred,’’? while it 
simply meaus ‘disgust.’ ‘Then the words ‘‘gora Adhikari varga’’ 
“bureaucracy’? appearin DBuglish. In order that the word might not 
be misunderstood I have put the word bureaucracy, and yet the 
trauslato: misundeistands it. ‘I‘hen the two words that follow ‘‘bureau- 
ciacy” are ‘hatta” and ‘‘duiagraha’’ and they are wrongly rendered. 
Then about five lines below is the word ‘Nemanem’—'T'hat has been also 
wrongly rendered, ‘Three lines still below occur the words ‘' Badmash 
Mathephiru.’’ I have called those that did the outrageous deed as 
“fanatics and felous’’ in the articles, I have called them ‘‘Atatai’’ 
felons and ‘‘Mathephiiuw’’ fanatics, But in the translation ‘‘Atatai’’ 
has been rendered as a ‘violent man’? and whatI call ‘fanatic!’ is 
according to the translator simply a ‘madcap.’ Where there is the 
uestion of blaming those that committed violence the words used in 
the translation ate less strong than those in the original. But where it 
isa question of blaming thé bureaucracy the English words used in the 
translation are stronger than those in the original, ‘‘Zoolmi adhikarivarga’’ 
which means a ‘despotic bureatcray”’ has been rendered by '‘oppres- 
sive or tyrannical btireaucracy ’’ That entitely changes the meaning. 
‘Then comes the expression ‘'Gora adhikarivarga.’? The expression is 
throughout rendered by ‘the white official class.’ I maintain that 
“white is a wrong translation altogether. Ofcourse, ‘‘white’’? can be 
understood in a good sense. As fo1 intance they speak of ‘‘the white 
inan’s burden.’ But it is likely that an innuendo may be based npon it to 
the effect that we call them ‘white’? contemptuously, Ina translation 
like this itis necessary not only lo represent the original but also to see 
that no unnuccessary element is introduced from which an adverse infer- 
euce ot intuendo may be drawn. In order to save time I will mark out 
lines of passages to which I wish you to referand I shall give them to 
you tomorrow; you have two days’ leistire and you can for yourself ascer- 
tain whether the translations ate correct or not. , 


The Judge: (‘Io the aceused ), Of course, whatever you may tell 
the Jury and whatever those among them who can read Marathi tell 
their colleagues is peimissible, But Ido uot think it would be tight 
for any gentleman of the Juiy to have these atticles read or translated 
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by anybody else. You are at liberty to explain them to the Jury in 
whatever manner yon like. You can tell them that this is the meaning 
given by the translator, that this isthe Marathi word for it, and 
that that is your meaning, and those jurors who know Marathi will 
I have uo doubt, tell their colleagues whether your contentions are 
tight or wrong. But they must not resort to any outside help, To the 
Jury) Gentlemen of the Jury, the Accused is entitled to point ont to you 
what according to him are the correct translations, but you are not entitled 
to get those originals read to you by anybody else. You have before you 
the High Court official translations, which must be your guide; but'the 
accused is entitled to point to you what he considers mistranslations in 
those translations, and those gentlemen of the Jury who can follow 
Marathi will be able to tell their colleagues, who do not know Marathi 
whethe1 the accused’s contentions are correct or not. ,Itis for you to 
judge, but you must not resort to outside help, 2 


The Accused:—I must accept the ruling of his Lordship! 


Continuing the Accused said: What observations I have to make on 
the translations I will reserve them for the present. I will sow go over 
other points which ate essential in this case. ‘There is one point, however, 
which may occur to you, and it is, ‘How can these translations be wrong’ ? 
I certainly do not attribute any motive to anybody. What has happened 
is this, We have to wtite upon current political topics; on political 
science, on political events, on historical events, and soou. ‘he old 
Marathi language was not certainly capacicus for the purpose. We 
have words, for instance, for ‘‘monarchy,’? bul uone for ‘€ democracy,’? 
The very idea of constitutional monarchy is to be expresssd in a round= 
about way. We canuol find words for it either in Molesworth’s or in Cans 
dy’s Dictionary, As to the words ‘' Killing, murder, and assassination i 
there is a word for ‘ murder? and for ‘killing’ but not one word for assas~ 
siuation. Thatis the particularity of the language. ‘I'he western ideas 
are new ideas and every writer in Marathi has a very peculiar duty to 
perform, He has uot otly to express his ideas in popular language but to 
coin words. Many such words ate coming into use nowadays, You are 
ptobably not aware of the difficulty. The English isa highly cultivated 
language; every sentiment and shade of meaning cau be very 
accurately expressed in it. But such is not the case with Marathi,’ So also 
on economic questions—protection, free trade, balance of trade are words 
and expsessions'which itis very difficult torender in Marathi. All that 
you tead in English papers—subjects of high politics, commerce, econo~ 
mics, is discussed in Marathi papers nowadays, and of course it is very 
difficult to render them in Marathi, ‘Nhe ideas occurto us in English, 
becatise we have received them through English books, while we have ta 
write in Marathi, ‘This has been going on fot the last 20 or 25 years:' 
Before the character of the language is changed, not only Enplsh 
ideas but also English constructions are adopted. The present 
Marathi is a combination of English and Satskrit styles with 
English ideas expressed by new coined words. It is ims 
possible to find these wotds in any dictionary; ‘The translations have not 
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Been intentionally wreugly done, But the man, who did them could not 
have been acquainted with the literature ofthe present day. In order to 
properly render these Articles into English, the mau must be up-to-date, 
‘The is the reason why these translations are not correct. ‘ 

Then there is another point which the Jury will have to judge, and it 
is whether the innuendoes are correct or not, I do not know for the present 
what innuendoes the Prosecution ate going to draw but I ain anticipating 
them from gome remarks which fell from the mouth of the learned Counsel 
for the Prosecution. here may beothers but to those I have uo opportunity 
of replying, Another point which I wish to bring to your notice is the diffi- 
culty of ascertaining the feelings of the Marathi community, J lave said 
that in oider to judge of the effect of an article on a particular community 
‘you have not to”judge what the effect of that arlicle will be ou the English 
community or the Mahomedanu community or on the Bengali 
community, ‘hey are all excluded. The articles were read by 
Marathi-knowing people, and the question is what the present state of 
Mazathi-knowing people is. That is an important poiul, As I said 
yesterday yott have to consider those points, the language of the article, 
the state of the society, and not inerely the state of the society, but also 


the slate of the society ata particular time. ‘That is what you have to 
judge, It is, as I then said, an equation containing three unknown 
quantities, and unless and untilthese three things are ascettained, it is 
impossible to judge of the probable effect of those words upon the minds of 
ihe Matathi-speaking people. Do uot thjnk that whatever impression 
those words in the translations have produced upon you, is also the 
the imptession which is likely to be produced ou the  Marathi-speaking 
people. As I have alredy said the impression is differeut on different 
communities. For instance, as I have stated, au article on cow-killing 
would produce different impressions upon the two communities, namely, 
the Hindus and the Mahomedans. You have nothing to do as to what 
impression would be created in Bengal, N. W. P., or the Madras 
Presidency, My paper is not read in those parts of the country. I am not 
charged with exciting feelings of disaffection throughout India. But the 
charge is as to the effect that is Itkely to be produced-on the minds of ther 
veaders of the Kesar’, The proper course then was to put some readers 

. of the Acsart into the witness box and ask them what effect those 
atticles had produced upon them, That would have been the proper 
coutse, That is the chief point, If these articles are likely to produce 
an evil effect on those readers they are seditious, otherwise tot. 


‘The case was then adjourned till Friday, 


aaa 
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FIFTH DAY. | 
Friday 17th July 1908. 


Mr. Tilak resuming his address said: — 


My Lord and Gentlemen of the J tury, yesterday evening whe the Court 
wtose I had only placed before you some of the points on which I wish, to tely 
in my defence. I tried to show first that it was a contioversy in which as a 
‘newspaper editor I was bound to take part; secondly in doing so I 1epresented 
ithe opinion of my community, and did not invent any new argument, and 
thirdly that my arguments were 11 teply to the arguments advanced by the 
other side, and this was urged especially 1o show that when you have tojudge 
of the atguments advanced by me you have to take into consideration the 
arguments to which they are replies. It is impossible to judge intelligently 
the effect of the arguments on the one side unless the argiunents to which 
they are replies are also before you. | Then I taied to show that you have to 
\jndge of the effects of the atlicles written in Marathi on a Marathi-speaking 
comminunity. The paper is not read all overIndia, but only by Marathi-kuow- 
ing public, And I also adverted to the fact that the ; translations not being 
cotrect you were placed somewhat in an awkward position in judging of the 
effect of the words upon the minds of the Marathi-speaking people, as well in 
drawing yout inference as in basing your inuendoes on the same. All these 
facts have to be considered as the surrounding incidents from which you have 
to diaw your inference as to intention and motive, I mention this in con— 
tia-distinction to the legal fiction that a man must be presumed to intend the 
natural consequences of his acts, These circumstances will have to be taken 
into consideration in artiving at a proper conclusion as to my motive, consi- 
dering the cause I had lo represent at the time, Lawyers say, infer the con- 
duct of a particular man froma paiticular act committed by him, ‘The 
surrounding circumstances also are perfectly relevatit. ‘There are two or 
three points which are to be noticed. Iwish to do it now, and then read 
gome of the extracts from the papers to enable you to judge of the atmosphere 
surrounding ine at the time the articles were wtitten. As I have said Iwas 
making a suggestion to Government not merely giving a reply. Cettain advice 
was tendered by the Auglo-Indian papets to Government which I thought 
was against the interest of my community. It was as a newspaper editor my 
duty to place my view before the Government in a different light from that 
in which the Anglo-Indian papers thought it fit todo, Gentlemen, here I 
must say one thing.. Although I speak of the Anglo-Indian community, ‘it 
is not 4 matter between Anglo-Indians atid Indians as I observed yesterday. 
Political patties take the form of rival interests between communities in 
India. But that is not always the case; and in my controversy I should rather 
say instead of Anglo-Indiai commumity and Native community we should 
say the pro-bureaucracy partly and the anti-bureaticracy party; or if you 
do not want to use the word :“ anti-bureaucracy,’? let us say the 
pto-Congress party. ‘These were the two parties, if properly defined. 
The objact being io place both sides hefore Government I use the words 
pto-bureauorat and ‘pro-Congress’ deliberately in order to show that their 
interests‘ ate not racial jmteresis. Jt is a mistake 1o suppose that the 
controversy arose out of any.tacifl differences, ‘There was a teal opposition 
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ot interests, such opposition as we find in England between the Conservatives 
and Liberals, Of course an attempt will be made aud has been made in the 
newspapers to represent this conflict of interest as racial, and as due to race 
animosity, Our view of the matter is that itis not racial; for you will find 
when I read some of the extracts from the newspapers that there are Indian 
gentlemen who have sided with the Anlo-Indian papers, and also that some 
Anglo-ludians side with the tative papers. One of the articles put in by 
the Prosecution is put in to prove intention. 1t is dated 19th May and is 
headed ‘A Double Hint.’ (Ex. E.) That means a ‘hint’? to the natives ag 
subjects as well as to the Government. That discloses the object of an atticle 
which has been putin by the Prosectition to piove intention. ‘Double 
Hint’? is a sugsestion made to Government aud made to most of the native 
leaders who are siding with, or who are in favour of the views expressed by, 
Anglo-Indian papers, There is a double watning conveyed to both sides; 
and the warning conveyed to the people being not to go against theit own, 
interests in the hurry of the moment and not to forget what the real interests 
of the native community are. Because an outrage has taken place, let us not 
be confused but take a calm view of the situation, That is the purpose for 
which that atlicle was penned; it was to convey a hint and waining to both 
sides and to Government. Another point to be consideied is that proposals 
weie then actually before Government, notice had been given that Govern- 
ment wete going to passa Press Act and an Explosives Act, (What they pass~ 
ed is not exactly a Press Act.) These two measures were known to be before 
the Government and iny comments on these measures and the view of the 
community on these measttres had to be communicated to Government and 
that has been done in the other two articles. Repressive measures were 
contemplated; and we had to give our views, just as it is perfectly legal for a 
man to give details of a bill, (in this case there was no publication as the 
time was too short) and to give his views on them either privately or’ public- 
ly according to his position, So I had as a newspaper man to comment on 
the measures contemplated, and that is done with the purpose, with the 
object, of communicating my honest views to Government. Though Govern- 
ment may not agree with my views altogether I am perfectly within my tight 
in communicating my views to Government, When I have notice of a certain 
meastire being contemplated it is my duty to place my views before Govern- 
ment. So the situation is this. As against the legal maxim that a man intends 
the natural consequences of his acts, You have to take into consideration 
all these circumstances, I have summarised them shoitly. (1) It is a reply to 
Anglo-Indian criticism. (2) It is a suggestion to Goveriment and addressed 
to Government. (3) The articles are also addressed to the péople. (4) Itisa 
discussion of the situation, (5) It contains a warning to both parties 
Which it is my duty as a journalist to convey and (6) It contains a criticism 
of he contemplated ineasures of Government, That is my defence, and it is 
on théfe grounds that Iask you not to tely solely upon the legal fiction 
but to také into consideration the other circumstatices. If you find, as I 
have said; that perhaps writing on the spur of the moment, it was not possi- 
ble for me to Weigh my words ina balance, and if you find my motive has 
béen good, I expect acquittal from you, Gentlemen, It is impossible in writ- 
jng on the spur of the moment to make a choice of words. I asked Mr, 
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Joshi to give me a word for ‘error of judgment,’ He said he would give meone 
the next day. I must give the word at once and express my opinions. Week. 
by week, we have to see what imaterial gathers during the week and we have 
to give a summaty of the public opinion; we have both to reply and to give 
out views on the same. ‘That is what has to be done at shoit notice in a 
newspaper office, The pressute is greater in the case ofa daily; it is not 
so gteat in the case of a weekly. But after all it is presse unde: which we 
have to work, Now we work under that pressuie, with the object of pre~ 
senting our side before the people and the Government and replying to criti- 
cism in the press owned and controlled by the othet patty. Thatis 1eally 
the situation. Place yourself in that situation and when you have done so say, 
if'you had been an editor of a joutnal in these times, what you would have 
done ? Possibly you are not aware of the volume of matte1 that comes before 
us. If my owt office I get as inany as two hundred newspapers a week. We 
have to sift, and summarise, and settle on lines of ieply. In order to 
give yon some idea of the pressure unde: which I have {to work, I 
have} put in those documents. I do not want to read them all 
to you. I do not wish to take tp your time. In fact I can myself 
ill-bear the stiain in the present state of my health. All I want to do is to 
give you some idea of the pressure undet which we have 1o work and of the 
surrounding circumstances which influence our judgment fot the week. 
‘That is done in every newspapet office. Now you will kindly give your 
attention to one of the comments which is to the effect that the arguments 
f the Anglo-Indian papers are ‘‘silly’’, He1e are two notes, one relates to 
cause aud the other to preventive measures, ‘I‘he1e are the two main points. 
Now on these two points the controversy was raised. One party diagnosed 
it in ohe way and the other in another way, and ove parly {reated it in one 
way and, another patty in another way. You cannot forts a judginent from 
one article taken singly isolated from the controversy. As I told you yester- 
day, the diagnosis of one patty was political agitation, ‘There is a paily in 
this country which feels that the Administiation is not all right. Iam not 
asking you to agree with me. ‘I‘his is not a Polilical Club where we intend 
to argue with each other. ‘This is a Cowit of Law where we have to see 
whether we have a right 10 put forth our views or not. It is impossible to 
make conversions here and I am not goiug to attempt it. I only say that 
every patty has the right of expressing opinions in ils own way and the same 
tight must be cortcetled to the other party. Now that is the pufpose “for 
: which these papers have been putin, Ifthe other side had said that the 
argunients of this side are dangerous or preposterous I would have been per- 
fectly justified in saying that they are talking nonsense. It is in that way you 
» have to judge of the import of the words used by me in this controversy. Jt 
isateply. Itisas itwerea tug of war and the tension‘on the rope can 
only He asertained by ascertaining the force om each side, It cannot be 
done “dtherwise. ‘That is the reason why I watil to tead a few extiacts 10 
you to sliow ‘what effect these words and arguments are likély to produce and 
had produced 6n the other side, It was the duty of the Prosecution to do that. 
‘The Prosecution is perfectly at liberty to take ‘a different view. They have 
only placed before you one end of the rope in this tug of wat, It is a tule if 
amathematics that fid'tension cai hecreated by pulling a sting at one end only. 
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When you want to find a’ tension yot have to see what the forces ate at both 
ends, And it is with that view, as I have said, that I have put in these'papets, 
T wish to read some of the extracts from them to you. Iam sorry it will také 
tp your time but I cannot help that. It is not a question of who is tight and 
who is wrong. If both patties ateeutitled to put forth their views, [request you 
to show the saine consideration from the point of view of law and justice to 
both parties. If it were a controvetsy taking place in England between two 
patties one party would say that the other party had no right to be in power. 
Now the Liberals ate in power, and the Conservatives say that they ought not 
to be in power. ‘There is a controversy taised about the existence of the 
House of Lords itself, Do you mean to say that the cotitioversy 1aised abont 
the House of Lords is seditious? I'hen the late Prime Minister would have to 
be sent to, jail for his speech against the House of Lords, He was not question- 
ed at allas he wgs entitled to expiess his opinions, As I have said Government 
in the concrete should be distinguished from Government in the abstract. I 
ain not here to advocate that my view is right. Some people think that the 
present state of things is all right, others think that it should be reformed. 
But in any case each party should have the liberty to place its view before 
Government, What is the advantage of a free Press? It has its disadvantages, 
but on the whole, advantages outweigh the disadvantages. Indiais fortunately 
ied by a civilised nation. The liberty of a free Press is allowed to us. I know 
we have not had to fight for it, as the English people had to do in 1792; but 
after all it is a concession granted 10 us and so long as it is not withdrawn we 
ate entitled to have the same libeity that is enjoyed in England. 
Now with these remarks I propose to read to you the first 
charge-article, It is the article which appeared in the Kesari dated 
12th May. It deals with the events of the 29th and the 30th of April. 
Of course views on these eveits were published in the issue of 5th May 1908. 
When our views iu the arlicle were wrilten we wanted to see what shape the 
controversy would take. In the meanwhile as an editor I had on my table 
a utmber of notes. What Ido with these notes in this. I read them. I 
digest them and I give a summary of the news in my paper and at the same 
time if I think there is anything harmful to the interests of my community 
Tity to reply. Now the zeply must not be judged in the cool atmosphere of 
this 100m bul™taking into consideration the stale to which iy mind was 
brought on reading these notes. You must feel as I felt then, and it can 
only be done by placing before you the matters which were before me when 
I wrote these articles, ’I‘his is the relevancy of the various papers that have 
been putin, Very likely you may he taking one or two of these papets, 
~ hut you may have no idea of what the controversy is and it is to give you 
that idea that I pat in these papers. You imust be teaditig some of these 
théwspapers but hot all, What do the editors do? ‘They do the work for 
You, .Byt here you are brouglit to give a judginent, and I read these papers 
to you in order that you should atrive at a sound decision, Now the 
papers Lhave pul in aay be classified ‘under three or four heads. You have 
the commerits made by the English papers such as the Proucer, the Eng: 
Lishman, the Statesman, the in ge the Ztmes of India, the Advocate of 
india. Then you have the reply of the Indian Press to the same it 
the Bengat’, the Hindu, the Madras Standard, the Patrika, the Punjabe, 
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ete. Itis not only in the Marathi jouinals that the contioversy is raised. 
It is raised all over India. “I'he two views are 1epresented by the exponents 
of the different patties in the press over which they had control or which 1¢- 
presented them, ‘That is the point to which I shall draw your attention. So 
you have first of all the opinion of the English papers in India and then the 
opinion of the native press in India. ‘Then came afler a foitnight home 
papers with the views on this incident of Inglishmen, ‘hat becomes 
another chapter in this controversy. When T read to youthe thueeor four arti- 
cles which have been put in, you will find that they have not been written for 
nothing, but that there was an immediate cause which prompted the wiiting 
of these articles. ‘This is the way we wiite from week to week. It was one 
of the arguments of the learned Counsel for the Crown that I had been going 
on from week to week issuing seditious aiticles. But the controversy went 
on from week to week. You have the English opinion, the Anglo-Indian 
opinion, and the Native Press opinion, and then we come to the view held 
jn this Presidency and by the Marathi-speaking population. I am charged 
specifically with causing excitement not throughout India but among the 
Marathi-speaking population. I do not stand alone in my views. I puta 
question to Mr. Joshi as to how many parties there are among the Marathi 
speaking people as I wanted to show that the papers of all parties to which 
the writers belong and of all patties in the Marathi-speaking community 
took the same view as I did. ‘That absolves me from any evil intention. H 
there is no personal prejudice against me, these articles will show that I was 
not prompted by any personal prejudices. ‘They need not be looked at 
through coloured glasses. It wasa natural outcome of the forces acting 
upon us atthe time. In fact what I maintain is that, as they say in 
medicine, thére are certain causes which ate respoiisive to a reflex’ action. 
My intention is to show that these articles we1e wrillen in answer to certain 
criticisms, ‘The atlicles I have put in may be classed under these four heads. 
‘Then there are the proceedings of the Legislative Couucil as printed in the 
Gazette of India in connection with the passing of the Press Act, ‘These pro- 
ceedings form the subject of the comments in my article. Itis in that way 
that these papets are relevant. Of course they ate a great mass, but I do 
not want to read the whole lot but a few extracls only, But if you aie not 
satisfied you can take them and read them and form your own judgment 
from them, It is not my wish {o taise that controversy here. : 

Accused :—May I ask uny Lord, if I may be allowed the use Of certain 
papers that have been pul'in, 1 have already explained their relevancy, 

His Lordship to Clerk of the Crown: —Give accused the wholé bundle. 

Now the first paper I haye put in is the Pioucer of May 7th 1908, 
{page 2 Col. 1) ‘The igsue is only a week after the bomb incident and before 
I wrote my article of May 12th. What does the Pioneer say? ‘The heading 
is “The Cult of the Bomb" aud that heading desetves to be compared with 
the heading of my article “The Secret of the Bomb’? Now there is one 
sentence there. (Reads' from “If? down to “for every life sacrificed’, Vide 
Defence Ex.1)’That was the recommendation made 3 an indiscriminate 
slaughter of the innocents, : 

Mr. Brauson,:—My Lord, do you think Mr. ‘Tilak is entitled to reatl 
that passage and say it recommends the slaughter of the innocents ? 
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His Lordship :~Of course it is difficult to ditect the use of language; 
we intst leave him to exetcise his discretion, 


Accused :—Of course there is a qualification. 
Continuing Accused said += 


There is auothe: extract also which I want to 1ead to you. (Reads ‘‘only 
class” to “striking for freedom”. } Look at that; If that is stated it is 
our bounden duty to slate out side ; and that is how my article arises, 
(Reads down to “‘Buitish Government may he tolerated temporarily.””) Of 
course thatis a ‘somewhat petvetted view ofthe aims of the Congtess, 
(Reads down to ‘‘wicked’’.) And then the atticle goes on to say something 
about Keit Hardies and and Nevinsons. ( Reads from ‘‘ only force ” 
down to “ignerant masses and to “hombs thrown in Calcutta, ") 


So that {this pape: says that there is a logical connection between 
membeis of Council and Bomb-thiowers in Bengal. When these serious 
comments are made in the Press is it nol the bounden duty of the editors 
ou the other side to place their side of the controveisy before the people ? 
‘That is how the situation arises. Of course the article gives me mote 
credit than I deserve he1e (Reads ‘' By their hitterness ’? down to “ it is 
wicked’? ) We never denied that, (Reads “the uationalists may be’? 
down to “by bomb.’?) Futther on it says (Reads “It is impossible to 
judge” down to “not guilty’) Indirectly charging that every one of 
ts knew that bombs were going to be thtowu. (Reads down to ‘astray’’,) 
Now these quotations ave from this article, which extends to two columns. 
If any of the Gentlmen of the Jury wish to see the aiticle your Lordship 
will direct that it should be handed over. id 


His Lotdship :—If any one desires to see it I will allow it to be handed 
wp to the Gentlemen of the Jury, 


(he paper was handed up to the Clerk of the Crown). 
Accused continuing ;—- 


Vou will find that these are the comments of the Pioneer; I am 
specifically uamed hoth as editor of the vernacular paper of over thirty years 
slanding-and also by uathe. Now here is an extract from the Azsaz which 
is coupled with an extract from the mpire, (vide Exhibit D 2.) 
Then comes (Reads ‘Mr. Kittysford is’? down to ‘1ange’’,) He is 

w tecomtunesided to shoot at short range; aud then it goes on (Reads ‘‘we 
shope Mr, Kingsford will secure a big bag’? down to “best of luck’’.) The 
diext paper I wish to tead is the Guyrath¢ of May 31st. page 773 Col, 2 
WHisliquotes from the Lnglishman's correspondent with the comment of 
thé"iditor upon it. (Reads ‘I submit that powers’ down to “which the 
endesatieh to direct? (vide Exhibit D 3.) ‘There was also the 
stiggestion 4 made that ‘all these men should be whipped in pyplie 
streets by pitblic sweepers, I now put in the Proncer of 11th may, 
page 2, Colo 3. (vide Exhibit D 4.) I have uot been able to 


to procure all the atticles of the Ploneer or I would have done so, The 
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Pioneer of 11th May 1908 speaking of the Seditious Publications Act, which 
was adopted in the Legislative Council, names Dr. Rash Behati Ghose and 
the Hon, Mr. Gokhale and goes on to say:—(Reads down to ‘‘libetty’’) Then 
it goes on to speak of the agitation in Madias and Bengal and other places and 
then goes on in this manuer (Read$ ‘The exhortation down to ‘in effect”). 
This means that people should be prohibited from all public meetings 
Happily the PressAct was not passed they or the Podeer would have said that 
both meetings and the Vernacular Press should be suppressed (Reads 
down to ‘‘not prohibited’’.) In that way the article closes. Now I 
would like to read a few extracts from three or four articles from the Calcutta 
Statesneant. ‘he feeling is not so strong on the Bombay side, It is pasticularly 
strong in Bengal. The Sta/esman from which Iam going to quote is dated 
May 5 (vide D 5.) (Reads from ‘'the people’’ down to ‘murderous 
outrage’’.) Further on it says:—(Reads from ‘‘it will be observed’? down to 
“extremist agitators’? ) Aud then there is a long titade against the 
Extremists, We now next come to the Statesman of May Sth and 
7th (Reads ‘so long as’? downto “ terrorists will remain.’’) ‘These two 
aiticles appear in the Stazesman and you can satisfy yourselves that the ex- 
tracts I am reading are cotrect, It is not a question of translations, Again 
the Statesman of May 15, page 6, Col. 2 and 3, says (Reads ‘‘ Even in 
Russia” down to ‘many counties.) Then we have “the Ztimes of India” 
of May 4, which says (Reads ‘The spitit’? down to ‘motives may have 
been pure.’”) Of cotrse that is one of the reservations made. ‘Thus I say 
they contributed to the agitation. They attributed it of course to the extrem 
ists of the Congress. Again there is the Advocate of India dated May 4 page 
6 Col. 2 and 3 (Reads ‘ The one unnpalatable triith’? down to '' Hydta with 
the paper knife,’?) It advises Government to have recourse to the most re- 
’ pressive measures, Reads ‘It is no use’ down to “aiow to deplore, ’’) Now 
these were the writings which were published between, ihe date of my article 
and the date of the incident ox outrage, ‘hey were all before the public. 
We honestly believed that these wiitings were mischieyous, pattictlatly the 
insinuations of those writers and they had to be coutiteracted, * What wete 
we todo? Not put comments in our paper contradicting this? Ifwe had 
used equally strong terms should we have been allowed to do so quietly ? 
That is the point to be considered, In a controversy we have to counter: 
act some other views, Of course this was done by the native papers and TI 
have put in two or three issues of the Bengald, ‘The editor of thie papet is 
Surendrattath Banarji and his name is mentioned by the Pioneer in the fitst 
article I read, Of course, the reply is that all these articles were written in 


the;heat and excitement of the moment and that there is another side which: 


inust be placed before the Government. ‘he Anglo-Indian papers are read 
by the officials, If they read the vernactlar papers, it is from translations 
stipplied by the Oriental ‘Translator. Now the papets I wish 1o sead from 
ate the issues of the Bengalt of May Sth, Gth, 8th, 9th, 10th, 13th, 28th, and 
31st. Alfthese papers are put in not with the object that the whole of them 
should be tead here in Court, but with the object that any one of you Gentle- 
inen of the. Juty; who wishes to see what the nature of the controversy was 
may be able to lok at them. I will read‘ only one or two setitences from 
each, I will take the Bengali of 5th May, page 5, Col, 1, 2, 3. First there 
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is the reply to the Auglishman, _ (Reads ‘“I'he Znglishman has gone mad” 
down to ‘machinations of the agitators.’’) ‘Then there is a quotation from 
Burke. In the isste of May 6th page 5 Col. 2 and 5 there is another attack 
on the Zuglishman, (Reads ‘Now the Zuglishman has said this is a 
aniserable ’? down to ‘* police have at length uneaithed.”’) Then in the 
Bengali of May 8th, page 5, Col, 2 and 5 thee is a comment on the Poncer 
and Euglishman combined and stmmary of the Pioncer article on the ‘ Cult 
of Bomb.’ (Reads ‘‘as a result down to Congress moderates,—extiemists 
and Co,”) It then comments in the strain that all this is nonsense and 
what is required chiefly is a policy of coercion, We then come to the issue 
of May 9th, page 5 Column 2 of the same paper which quotes a passage from 
the Englishman (Reads “commenting on the Bengal’? down to ‘ unfair 
interpretation of that word.”?) Then the Bengali says “there is hardly? 
down to ‘ dastardly outrages.’?) Next we have the Bengal of 10th May, 
Tis a comment ou the Pioneer aud Englishman together very niuch in the 
same strain stating (Reads ‘(Nevertheless in theas days’ down to ‘‘repre- 
sentive measures’) I will refer now to the Bengali of the 13th May page 5 
Col. 1 and 2; there is a quotation there from the Madras 7imes 
commenting upon this (Reads ‘' The injuties’’ down to ‘ qualities of 
the Euglish’’) ‘Theie is also a paragraph that refers to the news of Mr. R, 
C. Dutt (Reads ‘We learn from the writer!’ downto ‘‘quote’’.) You may say 
if he thought so why did he not warn the Government? In fact a Wwarn- 
ing was given to Government in the council by Mr. Gokhale, but very little 
weight is attached to our opinion there. We might as well cry in the wilder- 
ness. It is not only the daily press andthe ,weekly press but also the month- 
ly press that does all this. I will refer to Modern Review for June 1908 page 
547 published at Allahabad, ‘here is a suminatry of the whole political situa. 
tion. (Reads. “Ihe political situation and Western Sentiments’) ‘That is 
the heading and that is the subject of the article. ( Reads ‘‘we never.expec+ 
ted” downto “such measures of Justice.) It takes the view that such 
imeasures ate impoited here, ‘hen there isa quotation from Mathew 
Arnold’s description of murder, It also quotes the Pronecr and gives the 
genesis of the bomb in Bengal and controverts the Pioncer’s view. ‘This is 
written in the cool atmosphere of Allahabad. There are a number of other 
quotations, ¢. g. arlicle signed A. K.C, whatever that may mean. Next 
T will read from the ‘Indian World’ fot May, page 472. It is a inonthly 
magazine and says much the sane thing. Itis an article on the progress 
of the Indian Empire and on the bomb~outrage. (Reads ‘‘Attempts have 
peen made’? down to 'responsible for the party and then down to ‘members 
of the patty are well-known’’.) It goes gn to say (Reads from ‘battle of 
Plassey?’ to end of article.) It is written by a matt who assumes a German name. 
Here is another from Madras far away from the scene of the outrage. I put in 
thé Hindu of May 9 page 4 Col. 1, ‘The writer quotes Mz, Gokhale’s speech 
at the Legislative Council with regard to the objection why the leaders 
did not watn Government of the coming evil. (Reads ‘‘Govern~ 
ment Official (lass? down to the end of para.) So the 
wasting was conveyed a _yeat Pago. It isthe same phrase as is used hy 
mein the !' Kesar’. Now we come to the Hindu of 21st May 1908. 
it gives Dr. Rash Behari Ghose’s speech to the Congress delegates in 1906 
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(Reads down to ‘perhaps in Russia.” )Mr, Gokhale, I believe, gave the sume 
warning further on. I have here the Hindu of May 22nd, page 6,.Col, 2 and 
3. The atticle I want to read isa reply to the Pronecr by Nepal Chandra. 
It says; the Pioneer in commenting upon Russian Autocrats gave one 
view and commentiug on Indian Autocrats gave another view. ‘The letter 
was addressed to the Pioneer but was not published in the Proucer. It ap- 
peared in some other papers. (Reads down to ‘sich conditions do not 
last. ?) And yet the Pioneer thinks that they can last in India. ‘Then we 
shave the Zudian Patriot of May 24th, page 4, Col. Land 2. Itisa popular 
Madras daily paper.(Reads on ‘Anarchist in Calcutta” &c.). Of course the 
writer takes the Indian view. (Reads ‘‘Will the anarchists’? down to ‘‘griey- 
ances.’’) ‘There is also an atticle headed ‘he Danger to England,’ 
(Reads article down to ‘‘Official acts in Parliament,”) I also have here the 
issue of the same paper for May 14, page 2, Col. 1 and 3, (sReads ‘* Anglo- 
Indian down to ‘animosity and hatred,’’)In the same paper for May I5th 
page 4, Col. 1 and 2 (Reads “‘of the people at large’? down to ‘‘burean- 
eracy.’”’) I will not read extracts fromthe Madras Standard but will pass 
on tothe Punjabi and the Tribune. In the Punjabd of 9th May page 3, 
Col, 1. we find ( Reads '' Even the most depraved’? down to “other 
taces,’’?) and there is a 1eference to Mr. Justice Amieer Ali. 


Then we have 7ridune of May 9 (page 4, Col. 1-2.) This paper be~ 
longs to another party (Reads ‘it must be admitted’? down to '' Anglo-In- 
dian Jouinals.) Next we come tothe Zudian Spectator of May 9 page 
362, Col. 2 aud 3, ‘This paper which is known to be the moderate of the 
moderates says (Reads ‘now what shall we say of’’ down to “class of punish- 
ment.’?) He then goes on to’ represent both sides. Then we have the 
Gujarait which is published in this Presidency. I have put in the Jndian 
Spectator of May 16th, page 381, Col. 1. It is much in the same strain, 
Tt takes the same view as the other papers do. Itis uot only the Marathi- 
speaking community which takes this niew. In the issue of the Gujarat’ 

ated May 17, page 705-707, Col, 1-3 we find (Reads:—‘‘who was to con- 
ceive that discontent was growing.’’) Then we have the Gujarai? of May 
31st page 777-79 Col. 1 to 3, Here is an eulogy on the Bomb. ‘Ihe writer 
sings to the Bomb, ‘‘you do not come to this Presidency.’’ Next there is the 
‘Indu Prakash’ of May Sth page 7, Col, 1-3, It isa Bombay paper and the 
patty to which it belongs is the party to which the ‘Kesar’ dogs not be- 
dong, Mr, Joshi said so the other day. It takes the same view that it is 
the buteauctacy which must be reformed. ‘Then it quotes Mz, Gokhale’s 
Budget speech in the Viceregal Legislalive Council which is the same thing 
done in the Kesar?, (Reads ‘ there is much in the present situation’? down 
ta ‘as the succeeding years continue”), Theu comes the Duyan—Prakash 
of Poona of 19th May page 2 col. 1-6. Itis conducted by one who 
assists Mr. Gokhale With his services in the Servant of India Society 
since it was formed by hini, (Reads ‘‘Representation will uot eradi~ 
cate the evil’) Inthe issue of 8th May page 2 col. 5-6 of the same 
paper (Reads down to “the seutences ate neatly the same’). I have 
been reading from the iranslations but they can be referred to in the 
original. I have put in the originalissues. The writer says that the authotities 
have been led to adopt these measures because public opinion is bound to 


, 
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be disregaided in India. Then the1e is the Ciékitsaka of May 27th page 
3 Col, 2, Here we have a paper pple hostile to the Kesard takiug 
the same view as the latte. It admonishes the Anglo-Indian papers, 
for siding with the Anarchists in Russia, and for coming down on 
all sorts of people in this country and holding them responsible for 
the Bomb outrage, Now there are also some open-minded Angio-Indians 
and the Bishop of Lahoie is one of them, In the Advocate of India of 
May 17 page 7 Col. 4 we find a speech in which this Bishop says (Reads 
‘order can and may be piesetved*? down to ‘‘ by petsecution.’”?) He 
takes the same view as we do. That is what I say. It is not a racial contro- 
versy. It is teally a contiovetsy between pro-Congress and pro-Bureaucratic 
patties, I now putin the Maratha of May 24 page 246 Col 1-2 giving the 
summary of the opinions in England. We had by that time received the 
Home papers. ‘Nhe Indian patty there takes the view that the Bomb incident 
is the result of ceitain mistakes in the administration. Some one says we 
have to face the fact that the India of to-day is not the India of twenty years 
ago, We have Mr, Neviuson’s opinion and also an extract from a French 
journal the Paris Times. ‘Then we have the opiniousof representative men such 
as Sir William Wedderbiuue and others and the remarks of the Daz/y 
Chronicle, the Morning Leader &c. (Read down to ‘‘served the purposes’’). 
These are the notes and views ou Indian matters in England. My own views 
before the Decentralisation Commission are also there. I have put them in 
iny statement before this Court. They sayin England that the situation can- 
not be improved except by having resort to self-Government. ‘That is 
what I stated in March last. I will now quote you an extract from the 
Times of India dated May 12 page 7 col. 1. It gives the views of Lotd 
Moiley on the situation, Speaking at the Civial Service Club dinne1 he said 
(Reads ‘I think Ican show’? down to “aliens to risein India’) He admits 
this and as regards the remedy he says (Reads “our first duty’? down to. 
‘desirable.’)It is the British Government that has taught us to ask for 
freedom of righis and for self-Government. ‘Then comes a tather unpleasing 
observation (Reads “unless we somehow’? down to ‘‘will not be theirs. ) 
He plainly adinits that itis the duty of the Government at this time to 
tecoucile the maintenance of order with political piogiess. That is Lord 
Motley’s yiew arid that is the view I have taken in my atticle. The despotism 
of the byreaucracy can only be checked by the democratic following 
in Eugland, + ‘That view of Lord Motley is very important when we come 
to consider Government in concrete ‘and Government in abstract, When the 
highest head of the administiation thinks in that way then it is not sedition 
foi'a mere writer like myself to say that pure representation is needed. 
There is another speech by Lord Morley on the subject that the pattition 
of Bata was a mistaken one. ‘The controversy was talsed in the House 


of Lords. ‘ow what was Lord Moiley’s reply to Lord Curzon? ( Reads ‘I 
accept hae urzon’s views’? down to ‘no damned nonsense.” ) Then there 


are certain other papers, ‘This is, as I have said, about the cause of unrest. 
Diagnose the Views and say if repressive measutes would be a better rernedy- 
‘Then there ae tivo other papers I wish to read, extracts from the Sudharak 
of May 11th pagt 2 col. 2and the Swlodha Patrika dated May 10th page 2 
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Col, 2. and May 17th page 2 col. 2, These are the papers which represent 
different parties of the Marathas as Mr. Joshi stated in hiscross-examination. 
Iam not going to read any more extiacts. What I have 1ead will give you an 
idea of the kind of controversy which was raging when I wrote the articles. 
There was gross abuse of native aspitations in the Auglo-Indian papets. In 
Ex. E dated 12th May 1908 which is putin to prove intention, you see 
(Reads since the commencement of the bonth affair’ down to “‘agitation,’’) 
hat is nothing but a fairsummazy of other views. As I pointed out, about 
the: wotd missionaries, there is a wrong ttanslation. ( Reads from ‘‘but this 
paper? down to ‘ Swadeshi and Boycott agitation *?), Then comes a note 
about the cancelling the pattition of Bengal (Reads down to‘ ‘partition itself ) 
That is my comment,(Reads down to ‘Swataja.”’) Now this passage was 1ead 
to you and you were asked from it to infer that that was the opinion of the 
Kesar on Swataj. (Reads down to ‘' vice ’’) I say it is no, use wailing till 
the disease develops. (Reads down to ‘‘Partitionof Bengal’ ) This is put in to 
prove intention. “It was really quite necessary to bring the impoit of this 
into articles 1ead to you. You cannot undersiand the real impoit of 
this unless you know the citcumstances under which the articles wete 
written. ‘This note has been put in by the prosecution. It was quite neces- 
sary to show what the Pioneer, Statesman, Englishman, Times of India. 
Advocate of India said and compare it with what I have said on the point. 
Now I will explain to you the position taken up in the fist ineintinating 
atticles, You can understand it better now. 


You know the tight view totake. For eveiy sentence hetel cat 
point out a parallel passage from the literature of our party. The aiguments 
are not invented by me. I have of course re rete them in a somewltil 
different form. The whole party is responsible for them. In chaiging mie 
far sedition this will have to be borne in mind viz what impression will it 
produced on the Matathi-speaking public. The Marathi public is familiar 
wtih every one of the views I write. ‘I‘hen what effect can these articles 
have on theit minds ? All they sayis, well, the reply has been well given. 
What is the effect likely io be made on the minds of the Marathi-speahing 
public if there is nothing new? I may be charged, in fact I am charged. 
with attempting to excite their feelings. ‘They are familiar with all already; 
so how would my writings prejudice iheit minds? I have been writing 
nothing which I have not written for 28 years; itis no new doctrine, It 
is from that point of view I draw your aitention to the fact that’ the wew 
eXpressed in my article has been alieady expressed previously by some 
leddeis of our party, “ 


"Now T will commence to 1¢ead the atlicles pointing out the ettois in the 
translations, (Reads from Exhibit C, ‘Kesari’ dated 12th May 1908.) 


“sf Reads ‘‘no one will fail to feel’* down to ‘European Russia.’’) 


te Marathi twords I Have used ate ftaate $e omer? aaa ( Reads 
furthermore) to “rebels.”) ‘The word used by me is gat. gear means both 
physical so1row and pain. ‘The words I have used in connection with the 
painful incidentat Muzufferpore were not what they ate made in the traus- 
lation. The tratislator evidently thought it would be disrespectful 10 use the 
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word women so he translated f@gr by ladies and weqr by white, The 
word ‘hatred’? there as I have explained should be ‘disgust’, (Reads 
to ‘ historical fact.’?) ‘That is rather too liberal. (Reads down to Cyhite 
official class.’’) You will notice that the word Bureaucracy follows and yot 
will see that the translator has put a marginal note to say that this is print 
ed in patenthesis in the original in English. ‘The English word is pw 
there to qualify what is meant by white official class. We have often to ust 
coined words and when we coin words which do not exist in Marathi, we 
print the word in English till the word becomes familiar. Bureaucracy i: 
distinctly specified as distinct from the Government. Having expressed 1¢ 
gret at the Muzufferpur outrage, I say that il cannot but inspire (fill) maw 
~with disgust and after writing a description of thal outrage we state that 
such a crisis has occured in Russia. Proceeding further the aiticle goes o1 
to say that the -political situation in India is reaching this stage. We say 
we never expected that the crisis was coming so soon. (Reads to ‘‘obsti 
nacy aud pervetsity’’) I have already stated that the word ‘perversity’ 
should be ‘stubbornness’? which is the word used in the original, and as 
the translator has 1endered it in another place. It appears thal matter: 
have been brought to this stage by the obstinacy and stubbornness of the 
Indian Bureaucracy. It will be recollected that one of the points made by 
the Prosecution was that the word ‘perversity’? showed intention., Yor 
can now infer what motive the writer could have had in his mind when he 
used the innocent word stubboriiness which has been mistranslated by thx 
translator, (Reads from ‘‘iu such a shoit time’? to ‘white official class.’’) 
‘These latter words mean nothing more than the Bureaucracy, The wort 
“white”? is introduced by the translator, il isnot in the original. What 
is meant is that we never thought that the Indian people would so soon, o1 
account of the acts of the arbitrary rule of the English Bureaucracy, bt 
inspired with disappoiutment, (Reads to ‘the rehellious path.) ‘The xe 
bellious path is described further down gs the path of the anarchist, (Read; 
“but the dispensations of God are extraordinaiy.’?) ‘The original word: 
ae Faria fer ong. 


Of coutse the English parallel ‘the dispensations of God are. inscru 
table would do butin translating we must be careful to use the phtas 
which exactly represents the original (Reads from ‘ bomb explosive 
at Mazuiferpur’? down to. '‘ mad-cap’?) ‘The words are stronger thet 
than in the original (Reads ‘' It does not appeat ftom the statement: 
of the persons arrested’?) Whenwe search for the causes we have t 
exainine the case-and in connection with the bomb a long explanatio: 
is necessary, We must discover the teasons that prompted this fanati 
to dg this deed and then discuss his motives, much in‘the same way as* 
have read to you there are mutders and murders ! (Reads ‘‘even Kudiram’ 
down to “what then should be said of others.)’? Now this does not convey 
the sense of the original. ‘The other is an emphatic way declaring 
indignation and one can easily see that it is self-evident tha 
others feel greater pain than the man Kidiram. (Reads to ‘sucl 
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jnonsttous deeds’) ‘Thete is nothing remarkable about that. 
Tt is from the statements taken by the police officers, Again here the word 
‘ British rule? isa mistranslation for Bureaucracy, arbritary or despotic 


Bureaucracy. (Reads ‘‘todo away with the oppresive Official Class.) I 
have explained before that the word is despotic. ‘The ineaning of that is 
that the power is not shared with the Government, Unhappily the same 
word seat stands for three or four words in different contexts as you have 
heard when Mr. Joshi was giving his evidence. Iam not complaining of 
the tyranny of the Bureaucracy but of the unlimited selfish power which they: 
possess and exercise without teference to public opinion, “hey may do it 
according to theory, but as a matter of fact they do not consult pttblic 
opittion because the Bureaucracy is a despotic form of Government. 
Bureaucracy isa word used by a numbet of political writes, You will 
find itused by writers on polilical science and writerg of constitu- 
tional history and by writers of ordinary history. I intend reading 
to you at the end a few passages from books in which the word 
Bureaucracy is used. And as I have said it is used in the English 
newspapers. What reason is thete for supposing that the word ‘‘despotic’’, 
here is meant for tyrannical? I gave M1. Joshi this sentence to 
translate, ‘A despotic government need not necessarily be tyrannical;’’ and 
the translator himself found it difficult to express two shades of 
tmeaning except by using the same word get to make it clear. It isa 
difficulty which exists in the political vocabulaty in Mazathi and even the 
English vocabulary is deficient, Writers of political science use the word 
despotism in the sense of benevolent despotism, We have to write and we 
havé to express the sense and express it in the best possible form and in the 
best words that the Marathi language supplies. In course of tine we inay 
have some new words by which we will be able to express ourselves more 
definitely aitd there will be two separate Marathi words to express ‘ des- 
potisin ? and‘ dyranny’’. But at present we have to use such words 
agate in vogue already, which the people use and which appeal to their 
minds. Ifyou read Trench on the use and abuse of words this is made 
clear. He says there is an evolution going on in the original meanings of 
Buglish words. A similar process is taking place in Marathi, We have to 
use words in political matters and these utes in the Kesard have been res- 
pousible for adding several words to the Marathi language duting the past 
28 yeats. The burden of coining new words falls upon the Koesarty ilisa 
fact which is well-known and our readers know the meanings of the words 
which we have used in these articles, Even other papers have adopted 
our words. 


The Court then adjourned till Monday 20th July. 
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SIXTH DAY. 
Monday the 20th July 1908. 


At 11-30 A. M. Mr. Tilak continued his address. He said:— 


My Lord and Gentlemen of the Jury:— 


I think you are now fairly initiated into the contioversy of which these 
articles form a part, The controversy isan old one. It is not raised on this 
present occasion by the bomb-outrage only. ‘The Anglo~Indian view is 
well put by Lord Morley in the words ‘* mattial law and no damnned 
nonsense. ?? Thatis the attitude taken up by the pio—Bureaucratic Press, 
‘« Pat down everything by means of martial law”. Any sign of discontent, 
the least sign of agitation for political rights is to be put down by military 
force. ‘That is the atlitude of one parly. ‘The othe: party says that these 
crimes must be put down, but only by gianting concessions and then ouly 
can permanent peace be restoted. For myself Iam glad to say that the 
present head of the Government is more inclined to the anti-Bureaucratic 
side than to the pro~Bureaucratic side. I want to point out that these parties 
are not of recent o1igin but are as old as 30 years or say from 1850, You 
mist go back to that. 1 have said this atlicle is a reply to certain charges 
brought against the popular paity by the leading English journals like the 
Pioneer, Englishman, Asian &c, ‘To save your time I will goon and read the 
articles as they are here translated and explain their relations to each other. 
As I have said in the beginning, the prosecution does not give me any ground 
for knowing what exactly the objectionable passages are. I have been able 
by reading Rettter’s message sent home which appears in papers received 
here by last Mail to glean something, but itdoes not give mea full knowledge 
of what the passages are on which the Prosecution rely. ( Reads atticle of 
12th May '' The Country's Misfortune. *? commencing from ‘' No one will 
find!’ down to ‘obstinacy and perversity of the white official clags.’»,)'I have 
already explained that the word perversity (gum) is mistranslated. Tt should 
be sttbborhnéss. It may be translated stubbornness as the translator has 
himself translated it in another place. Perversity is not the right word. 
(Reads down to ‘‘Sectel assassination of the authorities.’’) Assassination 
is not tha word I used although it occurs here and also in Exhibit EB. 
I would like to bring to your notice theoriginal Marathi word which is (qret). 
You have in English the words killing, murder, and assassination. 
Killing simply means to act without intention, when there is intention 
itis murder, when there is treachery the act is assassination, How ate 
we to translate these into Marathi? Killing is translated by (qa). murder 
by.(@7) and assasaination by (aqza). (Reads down to ‘white official 
class.) ‘White official class’? ought to be ‘‘ English Bureauctacy. ’? 
hose ate constitutional words which I have used in my statement. We 
manufacture some words because there are no words in Marathi td express 
the seuse, (Reads down to ‘‘mutinies and revolts.’’) The original words 
here are (air) and (a%)That being so the words should have teen 
grauslated ‘‘revolts’ and ‘disturbances’? which would have beeti 4 more 
correct trauslation, (Reads dawn to ‘oppression’’), This ought to} be 
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(waft) which means repressive. (Reads down to ‘' their own coumttymen.) 
The Pioneer writing in 1902 against the Russian atrocities said it was 
the direct result of the repressive policy. Why should it not be contended 
that unrest in India is from the same cause? It is in the uature of a teply 
to what, the Pioneer says about the bomb-outrages, (Reads down to 
‘patience of humanity.”’) ‘The question is whether the spirit that marks 
a peace—loving nation still exists in India. Of course we have deteriorated 
but we have a claim still to some of that spizit of love (Reads down 
to ‘' flat refusal to their tequest."? ) The word qfea in teference to Lord 
Motley means that he is ascholar. Now that word is used as indicating 
philosopher. I have used that word to show that he is more a scholar than 
a statesman. (Reads down to “inebriated with the insolence of authority.?’) 
the word is efmarcnad in the original which means “ blinded with 
power.’ The translator’s phrase is not my phrase. I have usefl the word (ya) 
which means blinded. It is the wo1d used by Burke when he is speaking 
of the official administration, It also occurs in the article which 
Sir, William Wedderburn contribuled to the Bombay Gazette on the 


question of the Bureaucracy. So that it is not my phrase. Reads 
down to ‘inebriated with the insoleuce of authotity’’, Now the 
argument is it is impossible that not even a few amongst these thirty 
crores of people should become turnheaded, ( fanatics ), (Reads down to 
“( excess ?! and the next setitence.) (Reads from ‘ experience shows ” 
down to ‘* iries to kill him,’’) This is a more familiat simile than the usual 
one of a stag at hay; The simile of the stag is used further on. ‘The simile of 
the cat is mote easily understood by the Marathi-speaking public, (Reads 
down to ‘* as occasion demands. ’’) Of course the Bengalis are better than 
cats and if a cat will turn to bay it is quite possible that Benglis will also 
tum to bay if pressed too hard. Lord Macaulay has called them a mild and 
effiminate race, This isa reply to that aud Dr. Rash Bihari Ghose has 
spoken in the same way. ‘The same idea has been expressed in a nuniber 
of Bengali papers and also by the delegates who went to England 
to explain the situation. (Reads from article ‘It is true that 
India has been for many years’? down to ‘'spirit of vehemence. ?’)* 
‘Vehemence is not the word in Marathi, it is aa, It denotes that 
you have the fixe of spirit in you, It is a popular expression that 
foreign tule demands these qualities (Reads-'‘but underno circumstances’? 
dgwn to ‘' perpetually in slavery’). That is in reply to the arguments 
which have been used that the people are peace-loving, and it is the agita- 
lors for political rights who roused them and that if we put them down, 
the"people will be quiet, What we say is that it is a part of human nature; 
there is a limit to loving and honouring. Hutman nature can only stand it 
up to a certain point, IT had to reply to this. I say abuse my patty or abuse 
the idea, .but I say you can mot support the argumtent that the people are 
altogether completely devoid of setise and self-respect. ‘Then the article 
says ( Reads ‘it is not out tulers’! down to “ religions faith.’ ) ‘The 
whole policy of the Government of India is settled on the cousideration 
of these points, T shall presently read an exttact which will show you that 
‘this is a statement of fact. ( Reads ‘‘ English statesmen have *? down to 
{by some English writers? } ‘The writer here referred to is Mr. ‘Mhorburn 
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who was Commissioner of the Punjab. (Reads ‘when one country,’ down 
to ‘ gelf interest alone.’?) He goes on saying that one country does not 
dequite another for philanthrophy. It wants to get some profil out of it for 
itself as well as for the people of the country that is acquired, ‘There are 
three views of the question, simple benevolence, simple self-interest and 
the two mixed together in a varying degree. Iwill read you what Mr, 


"Thorbu1in says: — 


“With a view to secure that good will, we gave India what was most 
likely to content her people—impartial justice internally between man 
and man; but exteinally we subordinated India’s interests as a whole to 
our own. In furtherance of these ptinciples, we strangled those of our 
Dependency’s industiies which clash with England’s—India’s silk, calico, 
muslin trades, for instance-and we rigorously excluded ontsiders from sharing 
in the profits of our Indian estates. After the mutiny, when the nation 
collectively became directly zespousible for the good Government of 
India, we opened the countiy to all comers; and gave Indians as fulla 
measitie of justice as was compatible with the supetior claims of our own 
people. With these objects in view, we completed the destruction of the 
handloom cotton weaving manufactures of India, and insisted on the abolition 
of the duty on impoited cotton goods, and not until the Tieasury was 
empty aud the whole press of India, English and Vernacular, united for 
once in history, condenmed with one voice theselfishness of our proceedings, 
did we in 1896 sanction’ the reimposition for ievenue purposes of very 
light cotton duties, Itwas the coersion of shame and fear, and not the 
pticks of conscience, which induced Parliament to accept what all India 
was detnanding—shame at the ‘expose’? of our selfishness, fear that 
persistetce in refusal would alienate fiom us not only Indians but Anglo- 
Indians as well.—[/ndia page 33, 1902] 


He says that we are governed by selfishness, ( Reads ‘ in thy 
opinion ’? down to “on her administration”? ) As I have said there are 
three ways; (1) India should be governed for the benefit of the Indians, 
which has been expounded by Mill. ‘There is another theory also that ( 2) 
Tndia should be governed by enlightened self—interest. Thorburn is not alone 
in holding that.theory; there are several English waiters who hold the same 
theory. In any case il is not my phrase. The complaint al present is that 
Indians wre not allowed any voice in the administration of the country. That 
was the evidence given by myself before the Decentralization Commission, I 
have not said it secretly in Marathisonly, but I have stated it opetily before 
the Royal Commission, specially brought out fiom England to find a meang 
of removing the complaint. (Reads ‘The whole contract ’? down to ‘‘white 
official ass in their own hands’’)' the word tised by me is “ ad apr? 
Smonopok : that is the grouiid-of complaint that has been urged for the 
past fifty years. How can yot say that this phrase will excite disaffection, 
when it hag been used by Indian, writers for the past fifty years and it has 
not ba excited ¢lisaffection ? ( Reads down to ‘‘ be uncomplainiugly accep- 
ted *'), Now: I aim explaining in all these passage what the pbomb-outrages 
are due td. \Oné party says it is due to the Indian Press, to the Extreinisis 
of the Congre: e parly and to all kinds of agitators, I say it is due to failings 
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in the administration, and if that administration is improved then this 
agitation will stop. As a matter of course, all this agitation by the Congress 
and by the Political leadets is the result of defects in the administrative 
sysiem. That argument is taken up naturally fo1 the purpose of writing 
against the Bureaucracy. ‘Ihe Pro—Bureaucratic Press says that it is these 
agitators who have brought about all these troubles. _ Let us put them down 
by a military and police regime, Our case is that itis not a true indictment 
and that it is the system of administration that has done this wo1k already, 
We say that the Buieaucracy is becoming intolerable ( not tyrannical ), not 
because of actual tyranny but because of the absolute despotic exercise of 
the power held in their own hands. It is opposed to 1eptesentation by 
the people. With the spread of education and the coming in contact 
with other foreign nations it will be impossible for these to continue, 
It is a controversy which has been going on for thirty yeais ever since 
Mr.Dadabhai Nowtoji wrote his book ‘Poverty and un-British Rule in India, 
It is a goodly volume of five hundred pages plopounding the saine idea, and 
as far as I can see his arguments have remained unanswered tipto this time, 
Major Evans Bell in his work ‘ Our Vasgsal Empite’ takes the same view 
of the situation. He says that some day the two patties are sure to come 
into conflict, one refusing to move an inch and the other knocking at the 
door for admission to the house of Bureaucracy. ‘That is the way it has 
been put. It is not my own argument, Athas been advanced for a large 
number of years and I have simply used it to show that the atgiunents of 
the pro-Bureaucratic Press are not logical and not sound. ( Continues read- 
ing from article ‘ whatever things we might do’ downto ‘our hands,’ ) 
The learned Counsel said in his opening address ‘ they want power, ? 
Well, certainly Ido not deny that; if that is sedilious then’ T think all these 
works I am reading from must be confiscated and be destroyed. “Ihe De- 
centralization Commission asked me if I wanted this change at once, The 
word ‘ giadually ’ in the original has been left out by the ‘I'ranslator and 
lost sight of and it is suggested here that I have stated that the whole power 
must come into the hands of the Indians at once, (Reads down to ¢ another 
Russia.’ ) If the Bureaucracy had iis own way, if it was not checked by 
democtatic feeling in England, they will go to further'lengths than this, There 
ate checks even toa Bureaucracy, one of the checks being that the Bureaucra- 
cy is subject to Parliament. (Reads down to autocratic sway.) It is*g clear 
watuing clearly stated. It is one of the cases to which Lord Curzon tefers, 
‘The word oppiessive has been wrongly used here, ‘The otiginal word is 
wert, which means repiessive. ‘Whe question here isis the repressive ad- 
mninistration likely to be popular in the time lo come? And if not, should 
some change not be made? And as I have said bomb-outrages are a signal 
from which some warning may be taken by Government. (Reads down to 
‘ horrible deeds.’ ) I have pointed out what thal means. ‘That ineans that 
it cannot but beso, ‘The original words I used here are Wat wena cre 
oe Tit; uot that that was their will or their desire, Again to suggest that is 
not uew, not af my own saying, , The Hon'ble Mr, Gokhale himself in one 


of his speeches itr the,Legislative Council before the Viceroy said :— 
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' "his then is the position. A few men in Bengal have now taken to 
‘preaching a new gospel, and here and there in the countty one occasionally 
hears a faint echo of theix teaching. But their power to influetice the 
people—to the extent to which they are able to, influence them—is derived 
mainly from the sense of helplessness and despait which has come to prevail 
widely in the country, both as regards the prospects of reform in the adminis: | 
tration and as regards the temoval of paiticular grievances. The remedy 
for such a state of things is therefore clearly not mere repression but a 
‘course of wise and steady conciliation on the part of the Govrnment. 

The warning was given by Mr. Gokhale and also by Dr. Rash Behari 
Ghose in his Budget speech of March Jast. ‘That was the warning and 
Dr, Rash Behati Ghose said the same thing. 


- (The choice lies before you between a coutented people proud to be the 
citizens of the greatest Empite the world has ever seen and another Ireland. 
Gn the Bast. For I am uttering no idle threat, I am not speaking at random, 
for I know something of the ptesent temper of the rising generation in 
Bengal, perhaps another Russia,’ , 


He said this in his welcome address of the Congress of 1906, Why this 
was quoted by Zhe Englishman. Tis curious to note that Ze Bnglishman 
quoted this and stated that because Dr. Rash Behati Ghose gave this warn- 
ing therefore he must have known something about the bomb-outrages 
beforehand. If he had uot given that warning they would have said ‘well, 
here you say you desire the welfare of the Government, why then did you 
not give the watning?? (Reads again from article of 12th May down to ‘As you 
sow so shall you reap’ ) The Translator has put in the English maxim which 
js practically the same. But I rely upon the original and I will only refer to 
differences in the translations which in my opinion are serious. ( Reads 
down to ‘human nature’) Iam uot the first to put such a soliloquy into 
the mouths of the Bureaucracy. Sir P. M. Metha_said on one occasion,;-— 


Tere “In progress of time large nuinbers of Englishmen trained in the maxims 
of despotism and salmated with atitocratic predilections, would retum to 
theif native home, where they could snot but look with intolerance on free 
and constitutional forms, ‘This is no visionary speculation. Careful English 
observers have already noticed traces of such tendency. Inthe course of'a 
few generations, guch a tendency, if not checked, would develope pito a 
mighty*influence and the free and constitutional Government of England 
which has been so long deprived of the world would be placed in the dead- 
Hiest jeopardy, With a policy of férce, as I have said before, the resources 
of India would be drained in the first instauce in maintaining large costly 
grmics and. huge services; the country would be thus too much impoverished 
6 sadmit of her developing the great material resources which natute 
haf -whowered on her, j : 
s Tn} t dia, impoverished and emasculated, the English Merchaut would 
only-be atiemaciated attendant in the xear of the English Soldier andy the 
English Civilians and Hinglish commercial enterprise, more gloriots ever 
than her militaty enterprise, would find no congenial field.”" ans 
3° : 
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Sir Pherozsbah Mehta in his speech welcoming the delegates to 
the 20th National Congress in Bombay in 1904 also safd:- 


“T wish to speak with all respect fo1 these disinterested advisers ; but 1 
caunot help compating them to that delightful ** Poor Man’s Friend, ity 
Johu Bowley, so admirably depicted by Dickens :—'‘Your only business, ny 
good fellow, is with me. You need not trouble yourself to think about atly* 
‘thing. I will think for you; I know what is good for you; _I am yout pers 
-petual parent, Such is the dispensation of an all-wise Providence, ‘ x OK 
Whatiman can do, Ido. Ido my duty as the Poot Man’s Friend and 
Father, and I endeavour to educate his mind, by inculeating on all occa: 

' sions the one great lesson which that class requites, that is, entire depend- 
ence on myself. ‘They have no business whatever with themselves. "? J 
venture to say that to accept this advice would be e ually demoralizing to 
the rulers and the ruled. “It ignores all the laws of huumah progress, if 
ignores the workings of human nature, it ignores environment and surround~ 
ings. We may be as well told to cease to breathe, to think, ot to feel, 
Political agitation there will always be. ‘The only question is whether we 
should suppress and bottle up our feelings and hopes and aspirations aud our 
gtievances in the innermost recesses of our own hearts, in the seoret cont 
claves of our own brethren, or deal with them in the free light of.open day,? 


Thave said the same thing, ‘They ignore the awakening of human 
mature. Ofcourse the instances introduced ate recent ones, that have 
taken place since 1904, I siinply wanted to show that the Bureaucracy 
‘ignored this aspect of human nature, 


We have literature of oir own and those books are held to be qitite 
legal. They have ever been suspected and when I was called upon for a 
teply I took my stand upon the principles of my side and 1 am hete™ to 
answer fot these charges, (Reads ‘ most of the Anplo-Indian papers ’ 
down to ‘leaders,’) You will again see that this teply to the 
Auglo~Indian press is written by myself on anoccasion of provocation 
and not to excite disaffection. If you were in my position when such 
Repressive Acts were passed, if they were passed in your country, 


may be unpleasant advice but a distinction must be drawn between 
unpleasantness and sedition, (Reads down to ‘ those leaders Again’). 
Thatis the advice of the Auglo-~lndian Press and in summing it 


have «made is that the advice is most silly. Then T go om 
to give an illustration. (Reads down to ‘unrestrained official class alond? De 
The datn begins to give way; but is it due to the ral or the flood? 
The rain represents the official class, and the flood the popular 
feeling. That is only an argument which I tried to use’ when endeg~ 
vouring toehbwiwhere the real cduses of the present unrest lie, (Reads 
down to ‘réalistate’).’ There is another illustration, We revolve round 
‘he world’s axis and think the world is revélving and not ottrselves, 
We do not Perceive o rown mind, The.Bureaucracy makes tnistakes 
mit attributes those “imistakes to others, utdcratic, itresponsible,-these 
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ate words that have been used for the past fifty years, and even 
stronger words in describing the situation. In fact 30 years ago people 
were quite satished with it. But with the spread of education ‘new 
aspirations have arisen in the hearts of the people. I do not wat 
to conceal this fact. The Bureaucracy may have done some good bu 
ithas also done harm, aud the time is now ripe for a change. Are 
we to be charged with sedition for saying what has been said, in the 
Legislative Council, in the Congress and before public audiences iv 
England and in India? I don’t think that this view could be objected 
1o'when put forth in a mewspaper in reply to certain attacks. It remains 
for wise men to point out the real cause and lay the blame on proper 
shoulders (Reads down to ‘subject people’), That is what the whole 
agitation in India is. There is one pro-Bureaucratic class, and in the 
Congress there ate two paities~oue calling themselves Moderates and the 
other calling themselves Nationalists, or, as they are called by others 
the Extremists ; aud then again there is a class who are neutral, I 
have tried to give an explanation of this class here (reads down to 
‘the path of passive resistence’ ), I may tell you at once that I am 
appealing to this latter party, The aim and object of these parties is 
the same. ‘They both want to have a share in the administration, 
but one of the parties wants io pushit alittle further. ( Reads down 
to ‘in all places’ ). For the words ‘indignation ’ and ‘exasperation’ the 
words should be ‘fire of enthusiasm.’ Of course the illustration is that the 
stin remains the same but his heat is less in Simla or Datjeeling than 
in Maiwar. So the cause may be the same but the effect may 
be different in the case of different persons. I might point 
out that in the original the words are ‘thousand-rayed suu. ’, 
( Reads down to‘ by an unpopular system’). This means despotic 
system; my words in the original are ( seat usavefe ) ( Reads from ‘If 
there is any lesson ’ down to ‘ Muzzafarpore bomb-affair ’.) The 
power of Government is nol denied. ‘They can put a stop to it at any 
time by a reign of terror or police regime. But is that what Government 
should do? Itis not by resorting to repressive measures that anything 
can be done. As Lord Motley has said there is to be ‘ martial Law and 
nodamned nonsence’ (Rends ‘develope again in another part.’ } 
The simile is taken from medical science. Some extiaordinary medicine is 
necessary. ‘I'he boil isnot an extraordinary disease but thisis an extraordinary 
boil. ( Reads ‘ subject’s great misfoitune ’ down to ‘horrible calamities.’) 
It is a misforttimeto the country, a misfortune to the ruler and the tuled 
aid to the whole country. The capital K in the sentence is a mistake, 
Ttis a common noun. ‘The capital‘ K’? has been attributed by the trans~ 
lator to the Printer’s Devil. As trauslated by the Translator it means 
a‘tiler ( Reads from ‘itisplain’ ) It is nota military remedy; it is a 
civil remedy, I have said wetely upon getting this remedy. One 
diagnosis is that the cause is the agitators. We have said that we had 
heen asking for certain rights for 50 years and that we must get some 
attention, No attempt is made to answer the Pioneer in the same 
strain although it has recommended that we should be whipped publicly by 
the sweepers, We have written in acalmaud reasoning fashion, ( Reads 
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down to ‘improper deeds’), ‘This means that one man here and one man there 
may feel disposed to use this wrong: means, (Reads down to ‘instead of being 
stopped ”). It is likely that Goverment may get excited ‘over the matter; 
it would lead to more repressive measures; but at the same time advice is 
given to Government that it would not do to adopt a more tepressive 
policy as suggested by the Pronecy and other papers. (Reads down to 
‘persistently and constitutionally ’), All these words have to be coined 
anew. It is not denied that people who make efforts ina legal and con= 
stitutional manner need fear anything. In fact that is the principle upon 
which all political agitators go in India whether they be Moderates or 
Nationalists. The only thing is the degree to which we shall go in 
demanding these measures. ( Reads down to ‘ out of control? ). Because 
some people go mad or grow wicked you canuot say that all political 
agitators in India are seditious. That is a wrong way of reasoning, and is 
one that is adopted by the Bureaucratic Press. ‘The whole matter is rea 
soned out in this article by means of arguments which we have found in 
the literature of our party. Here and there an illustration may {be new but 
the arguments are familiar to the readers of the esard for the 
last 28 years. ‘he arguments that are there, are familiar to the 
readers and to the leaders of the Indian patties for the last forty or 
fifty years. What cau be the effect upon their minds? The same effect 
as ten or more years ago. They would only say that their arguments 
are marshalled very cleverly, I have marshalled imy arguments without 
abuse or vilification leaving it io the readers to say if that is uot 
mote impressive (Reads down to ‘ Political rights are seditious’ ). 
Itisawrong inference which has been drawn, That is not the point; 
the point is to whom are the articles addressed, and what is theis 
purpose? You have to take into consideration that they are addressed 
to the authotities and are mot intended to slir up the people, 
All these arguments help in putting forward our views in a particular 
way. ‘The Bureaucracy does not like power to pass from their hands; but 
it would be wise for them to do so and they should take a warning from 
this and know the state of the country. ‘I'he article, however, says it is 
uo tse murdetiug an officer. If one is murdered another comes and sttc- 
ceeds, It is foolish to suppose that the British Government can be affected 
by the murder of any high officer, because another is sute to succeed him. 
( Reads down to ' exhausted ? ). The people may be as peaceful, as 
harmless, as poor as they can be; still just (as I have said ) as the cat 
‘turns to bay, they may tum to bay. Advice is tendered to both sides, 
-and T have given a double hint. i have said to people, ‘ your acts are 
wicked, you cannot affect Government in that way; aud I have said to 
‘Government ‘these acts are wicked aud must besuppressed,but in order to 
prevent them in the future some tights should be given to the people;? 
( Reads down to ‘despair’, ) The capital ‘K’ there is wrong; it should 
only be a small letter,‘ Traga ’ is a word adopted into Marathi long ago; 
it means that a man inflic(s some injury upow himself so asto throw the 
blame upon another. You injure yourself to bring your wishes before 
another. That kind of practice is always the result of persistent refusal 
-of one’s wishes. When you beseech and pray and beg, and you do not get 
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you desire then ‘ traga’ is committed. The wotd I used in original is- 
(apt) self-infliction. The advice given to Government is that their 
policy should be such that the public should not turn to bay, not even 
afew ofthem, This is the advice we are tendering to Government on 
this present occasion. We are giving that advice in place of bad advice 
stich as that which is given by the ‘ Proneer’ and other Anglo-Indian 
papers. We say do every thing to punish outrage at Muzafarpore, 
to stop these fanatics, but give us some measure of political reform. 
The difference between Lord Morley and ourselves is the degiee of 
teform which is to be granted. His is a modest measure of teform, we 
want something more. He said at the Civil Service dinner ‘You can 
uot govern by mete repression’. If that is the view of Government, if- 
that is the view entertained by Loid Morely, then to state this view by 
suggestion before Lord Moztley’speech was published in India is not 
sedition at all. (Reads down to ‘ Repudiated it’). Our duty is not only 
to point out faults but to suggest the remedy. What is the good of telling 
aman that he has phthisis, if you cannot tell him the remedy. ( Reads 
down to ‘ such extremities”). We do not want these crimes, these 
outrages; there is no question about it. But our whole duty as subjects 
is not done simply by expressing our abomination, Violence is repudiat- 
ed and advice is given to Government and to the people not to 
become excited. Of course the advice may be unpleasant to the 
Bureaucrats, but unpleasantness and sedition are two different things. 
T would like you to notice that the tree of anarchism is called 
poisonous by me. (Reads down ‘to misfortune to us all’), It is a mis~ 
fortitne to all around, asI have said, that this Muzafarpore affair should 
have occurred at this time, that the Proncer should give stich advice, 
and that Government should ignore our advice, All these things are 
a misfortune. Some times one has to say a disagreeable thing, 
but if the advice is beneficial no body can complain. You must 
take quinine occasionally although it any be uupleasnt to you. 
We do not want these wicked outrages. We advice people to stop 
them; if our advice is uot followed what can we do? ‘She matter is not 
in out hands. Providence has not left il to us. We merely deplore 
the wicked acts and at the same time we have a right to say that 
these acts can be stopped only by such and such means, This is 
a teply fo the Proneer whorsays that the people throughout the 
land should express their abhorrence for this outrage. I say do it 
_ by all means, but do not forget that it is necessary to give advice to 
ry overnment for avoiding if in the future. Also Anglo-Zudians wantito- 
dtitain the Bureauciacy as it is at present; they only want to utilise these 
ifistortunes. They are notin a temper to appreciate our efforts to obtaim 
sonit’éoncessions. I come down then to a review of political arguments 
by whiclf the article is actuated. I say the duties are mutual, ‘There 
is one “atity, for the subjects and a cortesponding duty for the rulers. 
(Reads dowti‘ts ‘irresponsible’). { have said that, anid the word irresponsi- 
ble is used throughout to mean irresponsible to the people, rot subject 
to the opinion of the people, as the Government in England is, 
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Irresponsible to themselves is not the meaning, It is uséd in the 
political sense meatiing not subject to, and quite independent of, the people 
themselves { Reads down to ‘is inevitable’). We say that in the case 
of Russia and ‘Turkey. It was the state of England before the Revolution. 
(Reads down to ‘with that object in view to-day’s article has been 


writen’). 


| Now in writing that article, I ask you what was the reasom 
for wtitting it? I have read io you extracts from the Pioneer and 
Englishman and other papers to show how they utilize these 
incidents for theii own purposes. This is a reply to that. We have as 
much tight to put our views before Government. With those Papers 
before you now, judge of the wording in these articles by comparing them 
with the article of the Pioneer. If the Anglo-Indian “papers are to 
have a monopoly of tendering advice to Government, then it would be 
better if we stop the Vernacular Press altogether. In return for the 
vilification and the abuse showered upon ts by the English Press, this 
article with calm reasoning lays the populat view before the Government, 
with the arguments that have appeared in the literature of the patty for 
the past genetation. Perhaps some of them may be new to you, but you 
do not read the Vernacular papers. ‘They are not new to the people or to 
the Government. We have been asking this all along, and on the present 
occasion it was necessary for some political party to put forth their views 
before Government, and I felt impelled to do so, The bomb-outrage is a 
peg on which these articles hang. ‘hat is the view that this article 
takes of the situation, Iam not ashamed to own it, It has been written 
for that pitrpose, and I want to explain to you the purpose for which it 
is written. In the Dean of Sl. Assaph’s case there is a small note saying 
that the pamphlet was written with such and such objects, I rely upon 
a similar ground. I have said why this atlicle was written, Ihave refer- 
red to the Pioneer, Englishman, Times of India, &c., they have mentiou- 
ed me by name. So what ground is there to suppose that this is nota 
reply to the Pioneer ? ‘hat Iam not entitled to convey the view of the 
Marathi-speaking population ? I might say very truly the view of the 
whole of India? Of course there are sotue Indiaus on the side of the 
Bureaucratic Press just as there are Conservatives and ,Liberals*in Eng~ 
Jand. Would you hold anybody seditious under Section 124 A, for wiit- 
ing as I have done, in England? ‘Ihete are two parties in England, and 
it is the duty of each party to represent its own views, ‘There is nething 
wrongin that. If the Vernacular Press should coutinue to exist il 
should exist only for this, I was bound to ctiticise the abuse of the 
Pioncer and to express my views couched in decisive terms. Is that se- 
dition? What has been done? ‘The otttrages have been repudiated and 
condemned, I do not speak here with the object of making you 
converts to my view, but when one patty goes on like that and abuses 
. the other, tliey challange the other party, I know that some of you will 
say, ‘yes the Pioncer has said so and so, whyfdon’t you file a suit?’ If 
we want to charge the Fvovecr, we must filea complaint under Section, 
153 A. But todo so we must obtain the sanction of Government 
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‘Governinent must sanction the Prosecution, and Government i8 not likely 
to give that sanction. A question wasasked in Parliament as1o whether the 
Government would peosecute the Proncer fo1 making certain statements, no 
reply was given. The papers arrived only hereby last mail. It was Mr. 
O'Grady who asked why the Government would not prosecute the Proneer 
and other papers, Ido not want them to be prosecuted. I do not wish that 
any other Editor should be in the same predicament asl amtoday. Ido not 
wish it even for my enetnies, Ido not want to be vindictive, but I think 
it is an instance to show. If it had been a personal matter I would certainly 
have filed a suit against the Editor of that paper. I might mention the case 
of Captain Hearsay who was libelled by the Pioneer. He did not waste any 
time in filing a suit. He wentto the office and horsewhipped the Editor. 
That is how youl gentlemen of the Juy, would proceed if insulted like 
that and your mame were concerned. The people of the Punjab once 
requested the Governmént to prosecule the | Civ and Military Gazelle? 
for certain libellous statements made agaiust them, but the Government 
refused to do so. Ifthe Goveinment believes that those papers are ac- 
tuated by honest motives, though their language may be very strong, 
how can they believe that this atticle written in much milder language by 
me is seditious? It is only a reply to the advice tendered by the Anglo« 
Indian papers to Government. As a matter of fact we are entitled to greater 
latitude than the Proucer since the Penal Code says that what is done in 
self-defence is nol an offence. ‘hat 1eferes to property and I maintain. 
that property includes reputation. Are we not to be allowed the right of 
reply? We have referred 1o the article in the Proxeer in very imild 
terms; we have replied with argutents only. Are we to allow the Pioneer 
to go on abusing the mass of our readers and of the people in this coun- 
dry? Inthat case it wotld be much better to abolish the Veruacular 
Press, aud leave the Proweer in the field alone. It is my duty to 
teply to stich vilification. Some say that political agitators are the cause 
of all this. ‘They must be hunted down aud whipped by sweepers, But 
out patty says their argument is nosound, they heve gone mad. For the 
ptoper view is very different. ‘I‘hese arguments are different, ‘These 
arguments are set forth calinly and reasonably. I shall show you presently 
by teading a few quotations from important authorities that the descrip- 
tion of the Bureaucracy I have given is not a new one. It has been given 
by eminent writers who are poptlar in England. You have further to 
temember that the Bureaucracy is, not the Government. To ctiticise the 
Bureaucray is not bringing into contempt or hatred the Government esta- 
blished by law in this country. The Bureaucray call themselves the 
Services and for the purpose of 124 A the servaut is at once turned into the 
Master or the King. ‘hey are the Services and no body pretends to 
say otherwise, I will read you a passage from Major Evans Bell’s book 
{* Our Great Vassal Empire ?* page 6. ( Reads ‘ Government is not the 
administration’ ), Hence the administration is not the Government; the 
Bureauctacy represents the administration under Government; the Bure- 
aucracy is not the mainstay of the British Empire. Are there not proviny 
ces of the British Empire which are not governed by the Bureaucracy ? 
The Bureaucracy is nota synonym for § Brilish Rule in India’, Every 
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writer in Indiz has made a distinction between Government and the 
administration; and it is now recoguised that to contend for the tight of 
self-government, as ruled in I. I, R. 34 Calcutta, is not seditious. How 
can you demand a share in the adiministration unless you cau show that 
the present administration has some defects? lf you canuot find any 
defects you have no claim for reformation. It may be unpleasant to the 
Bureauctacy, but there is nothing in it which brings contempt or hatred 
upon the Government—I mean Government in the abstract, It may uot be 
agreeable. suppose I am the trustee of a certain estate; you may remove the 
trustee, but that does not destroy the estate. ‘The Bureaucracy are think- 
ing that they ate Government established by law. It may be unpleasent, 
annoying and disagreeable for them to be told that they are not so; but 
that is not sedition, I will read to you afew more extractg. I will first 
read to you from ‘‘Problems of Greater Britain’? hy Sir Charles Dilke:— 


‘Foreign observers are, however, given to severely criticising our 
pietence that out Government of India is not a despotism; and, on the 
coutraty they defend it as the perfection of an autocracy, a benevolent 
and intellegent iule which in their opinion suits the people governed, 
more closely than is the case with any othe: Government on the 
Farth’s surlace. It is indeed difficult to see upon what ground it 
can be contended that onr Indian Government is not despolic. ‘The 
people who pay the taxes have no control over the administration. 

‘he tulers of the country are tiominated from abroad. ‘The laws are 
made by them without the assent of representatives of the people. Mo1e- 
over, that is the case which, as has been seen, was not the case under the 
despotism of Rome, or in India itself under the despotisin of the Mogiutls, 
namely, that the people of the cowntry are excluded almost wniversally 
from high military rank, and generally fiom high tank in the civil 
service. ‘he nomination of a few natives to positions npon the Councils 
is clearly in this matter but a blind, and it cannot be seriously comtended 
that the Government of India ceases to be a despotism because it 
acknowledges a body of laws. On this principle the Russian Government 
is not a despotism, because the Emperor never takes a decision without 
some stpport for his views in the Imperial Senate,’ 


That is the argument of the pro—Bureauctatic parly. Despotic is the 
‘term used in Political discussion aud that is the word that I have used. I 
might remind you that Sir Charles Dilke was oncea member of the 
Ministry and was a leader of this view. Sir W, Bltnt has said the 
same thing: 


‘ The Government of the country was vested ina Board of Directois 
sitting at the India Honse, and delegating their exectitive powers toa Civil 
Service of which they themselves had in most instances been otiginally amem- 
bers, and whose traditions and instincts they preserved. It was a Bureau- 
cracy pute and simple, the most absolute, and closest, and the freest of 
control that the world has ever seen; for, utlike the Bureaucracies of Huzope, 
it was subject neither to the will of a Sovereign nor to public opinion in 
any form. Its selfishness was checked only by the individual good 
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feeling of its members, and any good effected by it to others than ‘those was 
due to a cettain traditional largeness of idea as to the true interests of the 
company, ? 


Also Mr. Mill says in his ‘ Representative Government ?:—~ 


‘ The Government of a people by itself has a meaning, and a reality; but 
sich a thing as Government of one people by anothe: does not and cannot 
exist. One people may keep another as a warren or pieserve for its own 
use, a place to make money in, a human cattle farm to be worked for the 
piofit of its own inhabitants. But if the good of the goveined is the proper 
business of a Government, it is utterly impossible that a people should ditect- 
ly attend to it, The utmost they can do is to give some of their best mena 
commission to lgok after it ; to whom the opinion of their own country 
can neither be much ofa guide in the peiformance of their duty, nora 
competent judge of the mode in which it has been petfoimed. ’ 


These are English authois but there are also remarks of Mr. Bryan 
who is the Repulican Candidate for the Presidentship of the Usiited States, 
who in his book ‘India under Great Buiitain’ says the Government 
of India is arbitrary and despotic. 


That is what we have been saying to audieuces in England, that is 
what we have been asking from the platform and in the Press and books 
for the last fifty yeais, And now to diag me in 1908 before a 
Court because I have said the same thing after provocation from the 
pio-Bureaucratic Press is not, apart from the legality ofit, even logi- 
cal, I am not reading extiacts from Sir Heury Cotton, Sir William 
Weddeiburn and other members of the Congress party, because the 
Proseculion might say ‘Oh they are just as seditious and we do not 
prosecute them because it is not good to do that just yet.’ This is the creed: 
of the paily, and I have not gone beyond that orused words not previously 
used, Where was a good occasion for my writing. ‘There was provocation. 
A challenge was thrown out and I had a duty to discharge. And itiwas in 
the couse of the discharge of that duty that this arlicle was written. I 
think, I have quoted enough. I will not tire your patience by 
quoting any more. There area number of other books here. Now I 
will read fo you the two notes written on the same date 12th May 1908 
and marked Exhibit B. ( Reads from ‘ since the commencement of the 
bomb affair’ down to ‘in future*). Again this is an article written 
upon the provocation recelved. It distinctly names the papers to which 
tlie reply is intended. (Reads down to‘ stopped’), This means that 
the outrages are due to political agitation, and that all political movements 
\ nppigountry should be stopped. ( Reads down to ‘ Tarkata Shastra.’) 
‘Heté Uhave used two marathi ‘words meaning logic and sophistry, and 
fhey, catonly be understood in that language, In this article again the 

i mb te s are deprecated but I have also pointed out that we might 
jope & ithese, outrages will draw the attention of England to our grieva- 
cles as théyidid in,Ireland at one time, 


{We now come to the Article of the 2nd June: (At this stage the Court 
adjourned for lunch) + 
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T have to read you the Article and the two paragraphs dated 12th May 
and marked Exhibits D and E.'The incriminating Article is marked Exhibit 
D, atid the two notes are marked Exhibit E, but the Proseeation have 
put in other Articles dated 19th May, 26th May, 2nd Fa, 1908. 
Instead of reading the next incriminating article efter this I think 
it will be better to read the Articles in their Geainge Sx otder, so that 
I will be able to show you the various phases throtgh which the 
matter passed, and you will be gradually led up to the Auticle of Juue 9. 
The three articles are ptt in to prove intention, but I want to read to you 
all the articles in the controversy. The first article was written ou May 12th, 
and on May 19th &c., other articles were written in reply to artichys that had 
appeared during the meanwhile. You can infer the intention of one article 
by reading the three. Certain things had been published on which criti- 
cisms were necessary. hose criticisms were made in the artizles of the 
19th May On May 26th we received news from Home by the English 
Mail (fully a fortnight later) and we found the matter disctursed in the 
English papers. Then we published our article of June 2nd which was a 
sott of review of the whole situation. ‘Then two notes sfe based on 
this in the issue of the 9th June, and I put in the article imAhe issue of 
16th June to complete the series. It was not put in bythe Prosecution. 
These two articles of the 9th June, refer to the executi¢e acts of Govern- 
ment. So from week to week the controvery was carried on as fresh 
arguments and fresh facts were urged by the other party, ‘I‘hen followed 
the two legislative Acts which were opposed. It is a continuation 
of, the same subject. So how can it be that the articles were 
written with the intention of exciting the people? If you will read 
the articles you will find that I wrole every weck, and touched upow 
a different situation, and met the arguments of the other parties in 
different ways. Ido not think the controversy is yet over, In order 
to acquaint you with the details, [ mean to read thetarticles in the 
otder of their appearance, Of cottise I am not going into details as 1 did 
in the first article. These aiticles are put in to prove intention, You ate 
not to rely on them like the incriminting articles, Iam not going to 
deal so fully with them, as it would take up so much of your time, I 
shall have to read them fully, but I will only make a few rematks asI 
tead to you, When the article of the 19th May was written’ you will 
find that during that week certain telegrams were received stating that 
meetings had been held in Pengal, presided over by the Maharaja 
of Durbhunga, expressing sonvw and regiet at{the bomb~outrage, at 
the same time condemning the outrage and attributing if; to political 
agitators. Now these people belong to out patty and it was necessaty 
in, the interests of the commuuity to contradict the charges made, and 
oe the charactar of those meetings. You will find there were no 
meetitigs, all over India, but a few meetings which were managed by in- 
terested petsons. We had to show that these were not representative 
meetings, and we had to issue a warning to Government. We did not 
disagree with them in expressing abhorrence and regret for the outrages, 
but regarding the other part we thought that they were playing inlo 
the hands of the other party, ‘Io prevent that this article was wrilten, and 
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consequently it is headed ''A Double Hint’? ora double warning. It was 
warning to the people themselves, and to the Government, that these 
meetings should uot be taken as representative, with the corollary 
that at the present five it was necessaty to make reforms in the 
adininistration, I have said in this article that bomb-throwing is not the 
method of ony Swarajya. It is not a logical method. It is not 
satictioned by nfbrality, (Reads to ‘‘suicidal in the extreme.’’). It means 
suicidal to the, cause of a cotiutry, ‘That is the meaning of the heading, 
fa double hint.’ 


We may ,be tight or wroug, but we place our view openly before 
Governmert, so that Government may not be misled by these 
resolutions. I have said that though Anglo-Indians may be glad of 
the few meetings they might mislead Government. It also gives a 
reply to the charge tpou the political agitators in India, that they are 
trying to ge, power into their own hands for selfish ends, while the 
Bureaucracy is catrying on the Goveinment for benevolent purposes. 
There is a point of differnece in the diagnosis. We say outrageots conduct 
is one of the effects of a bad system of administration. They say itis due 
to agitation. (Reads down to ‘‘in India’’.) By attributing it to agitation 
and the heated feeling as ilis at present in India, they think that this 
trouble will cease by putling down agitation. It is a struggle between 
two patties, like the Liberals and Conservatives ; just the same as the 
Social Democrats in Hngland and the Liberals, In this way the controversy 
goes on. ‘The House of Lords is an old institution and has done much 
more good for England than the Bureaucracy for Iudia, and yet it is 
a subject of controversy, (Reads down to ‘in this manner’ .) 
Itisa way of party tactics, that each parly should press forward its 
cause ou every favourable occasion, ‘I'his principle has (been used by the 
bureaucratic Press, while on the other hand it has been contested and 
replied 10 by the Native Press. 


Iewill not refer lo the whole litereature of our party. But the evi- 
dence is so strong that it will convince anybody that this system of adminis- 
tration has been otttgrown by the intelligence of the people. ( Reads 
down to“ in their minds.’? ) Here again we have a mistake in the 
translation. ‘Phe word in the original is ( aary ) .( Reads down to ‘human 
nature,’ ) This is the same argument used in the previous reply but 
with a different phraseolgy. ( Reads down to ‘ false report, ’ ) ‘Report’ 
isnot cortect ; the'original word used is (ge ) which means outcry or alarm. 
( Reads down to ‘public opinion,’ ) ‘This is the History of the Eutopean 
countries in the 19th century. ( Reads down to ‘ political agitators.’ ) 
Ttis something like this. Arsenic is a tonic if taken in certain quatitities, 
but bécatise a man commits suicide with a1senic that is no reasott why 
arsenic ittust not be used at all. Because fire sometimes butus a city, must: 
it be abolished? Because a turu~headed inan takes to violence, shonld 
all political agitation be stopped? ‘That argument is false; it is mot 
sound; and itis misleading. ( Reads down to ‘selfishness.’ ) That 
means that dne party wants the Bureaucracy. It is not done from igno- 
rance but from self-interest. ( Reads down to ‘would be considered 
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foolish.’ ) That is taken from history. It is an old story of the Peshwa, 
that Anandibai changed one letter in the order given by Ragunathrao to 
a Military Captain and in the place of qin (acter ) she substituted the 
letter at and made it ( areat) which made it ‘ murder’ instead of 
arrest.’ Would this justify acry against female education? Simi- 
lazly to stop all political agitation because one person has taket it into 
his head to murder an official, is a fallacy. ( Reads down to § in any 
country, ) ‘This is only another illustiation, You kuow when the 
electtic trams were started in Bombay there were a few accidents, 
but it would have been foolish to stop the trams because of those accidents. 
( Reads down to ‘ India alone.’ ) It is a false process of reasoning 
to make the political agitators responsible for what has happend in Bengal. 
{ Reads down to ‘ initiate it.’ } When we have before our eyes what 
happend in Ireland, France, Germany, and Russia, we can see that itis not 
due to political agitators, not to what these young men read in the news- 
papers. (Reads down to ‘our iulers.’?) ‘There again is the warning 
T offer to the Anglo-Indian Press aud to Government ( Reads down to 
‘ Prescribed by Law.’ ) It is expressly stated here that the law ought 
to be put into action, though Government ought not to take repressive 
measures. (Reads down to ‘we are helpless.’ ) ‘There is 0 excite- 
ment. This is an historical parallel taken from English history. 
There again is a mistranslation; the otiginal word is ( feaaz) (Reads down 
to end of atticle.) ‘This article again was written on the 19th of May. 
The view of the party is that we condemn bomb-outrages as slrougly as 
any one in the country, and our claim is that matters have tun sucha 
course, it has now come to sucha pass in this country that measures of 
reform must now be taken. ‘That is the view of the Viceroy, that was the 
view of Lord Morley at the Civil Service Dinner. He said mere repres- 
sive measures will not do. ‘I’hat is the view that this article takes. Other 
people hold the same view. ‘I'he purpose of this article was to warn Goy- 
ernment against taking these resolutions as proper expressions of opinion. 
‘The object appears al the end. It appears from the different sentences of 
the article and if you do not go behind the article there is plenty of 
material from which the object of the atticle can be gathered. ‘This 
article then forms one of the series, as I have stated, and it has just been 
ruled by His Lordship that they are all pait of one transaction. ‘These 
articles were written week by week as information camein, “I contend 
that these articles cannot be used to infer the intention. Even if you did 
use them you cannot reckon them allas one tiansaction, We will sow 
come to the article of 26th May which is headed “The real meaning of 
the bomb.’ (The Marathi originals were hauded to the Jury with trausla~ 
tions). By the side of the atlicles, you will notice, are published Buglish 
opinions on the subject of the bomb-outtage. ‘This article is written and 
a summary of new topics iu connection with the controversy, given. Some 
of the English opinion is favourable to our party and someto the Auglo- 
Indian party. Itis a divided opinion. Just as it was divided here it was 
divided there, But no one thought of prosecuting any one thereas I have 
been here foxwriting these articles. ‘Ihe article is Tix.G.is dated 
+26th May and was'based on Euglish opinions received by the mail of the 
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2324, «These first appeared in the Mekvatte, which is-published on, Sun- 
day, and were then translated into the Kesariof. the 26th, . The article 
written embodies those views arid also talks about the general commotion. 
It isa matter of satisfaction that the Government.of India and Lord: 
Morley take the same view. Lord Morley says that itis a modest reform 
‘that he is introducing, aud the Viceroy said that-he would not be daunted’. 
or.turmed away from his purpose of introducing the reform by. reason ..of 
the recent occurrences. After all it-is. the Native Press. that has won, the 
battle to a certain extent. Even in. England there were two parties’ and 
that you can’see from the recent controversy ‘between Lord Curzon. and 
Lord Motley. Lord Cutzon tepresenting the school: of ‘Martial Law? 
cand no daimned nonsense about concessions’,—and Lord Morley the other, 
Lord Motley said that.such-a.policy could not be followed in: view. of:.the 
history and traditions ofthe English people. ‘Thete is. the saine. .contro- 
versy hgre. ( Reads. ): § The drowning mat catches at the neck, }is mot 
‘a proper rendering; it. should be ‘he is: drawing: his ‘arms: round: his 
neck,’ (Reads ‘ Swadeshi boycott’ extracts.) I have read , fromthe 
Fionéer.and other Papets relating not only to political agitation,: butalse 
to Swadeshi, boycott, and other matters, ‘The agitation is regarded .with dis- 
pleasure and condemned as.seditious.. (Reads;......letting loosé the Mussal- 
nan gtindas &c.) These are facts which have been proved and are. not exagr 
gerations, I may say heré that I am not going to waste time by dwelling upon 
all the ‘mistranslations .of these. articles as they are only put in fot the pur 
pose of showittg intention. ( Reads.). ‘ Vetal” is one of the many kinds of 
fiends,. | He is, accompanied: by other: pishachas’, Here .whatis meant 
to be conveyed. is that: when one gets: mad he makes..others mad 3 the: 
way to stop that madnessiis not to get hold of the latter but to ‘take posses- 
sion of tlie source. (Reads ‘reverberation of your. tyrannical acts)” 
This meaus in other words that the bomb is a reaction, It may be’ 
-due.to madness ‘or wickedness—that’ is: not, discussed—but it is ion. 
and not the’ original impulse. It is not as’ though : Parliament 
the? Liberal party don’t contain: * turn-headed’ people, I have: 








aré ‘two’ 'sets. of opinions in Parliament; the one which is represented by 
the Hon’ble’Mr... Rees is in favour of the. views expressed by. the Pioneer, 
‘the Zimes of India and the. Englishman, The other. set. of..opinions is , 
tepresented ‘by the Indian Party. Mr. Rees said that the. repressive 
measures wete. very ‘mild upto now, but hereafter they should’ be~ far 
strotiger. (Reads to ‘ when a man sees nothing hopeful’ ), . It is the hope 
that Keeps.up' man in the straight. path, and Dr. Rash Behari’ Gosh says 
that: “despair, has caused these young men to. go astray,’ .( Reads to 
‘called resolution..’,) This is.a quotation from Spencer's ' Social Science * 
des reading. the article ),. ‘This is what:.has been practically 

by the: Viceory, who. said that he was.quite assured of the 
hat, js...engendered .in.:the Indian Nation ‘by:.the: recent: 
pan, and it was his desire to Jead: the people in: the .righh:: 
ei movements rather than ta.suppressthem, The same.” 
yy, Dr. ..Rash: Behari.,Ghosh: and the Hon'ble..Mr. 
7s Conncil during the discussions: on: the Seditious 
Il; (Reads from Gazette of India page 186 from the Vice= 
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‘roy’s speech on the same Bill beginning with the words ‘Tam well 
aware of the political hopes and ambitions of the “people ‘of. this countiy 
‘&oi~ You will ‘see that these very arguments ‘were ‘ised not only in 
newspapérs,' but also in the Legislative Council, There is no secrecy 
about thet and'their reasonableness has been acknowledged. by the Vice- 
‘toy himself.“ It is not.a new thittg. Here in this article they appear: as 
ériticism of Mr. Rees. ‘These views, which have been published in the 
Government Gazette of the 2ud of November 1907, were authoritatively 
given by the gentlemen I have teférred to at the meeting of the Legislative 
‘Council and have been finally approved, The only difference between the 
‘Government and the Indian political party is that the reforms are not 
thorough-going as explained by Lord Morley. He said that they are only: 
modest, . We say-that they ought to be more thorough-going. The argt~ 
tients used in the articles are the same as those which were put: forwatd 
in the. Legislative Council-by the members representing popular feeling 
aud finally when the Viceroy had to teply to them he.spoke in the ‘same 
“gtrain in which the article concludes, (Reads: ‘ we may repress sedition, 
we may repress it with a stroug hand &c.’') There is no question what- 
ever that if there is anything illegal the Government of’ India is prepared 
to repress it and it has the right to repress it. ‘The controversy has been, 
¢artied on in the Legislative Council, in Parliament and in the Buglish 
and Anglo—Indian Press and I say it cannot be sedition ‘if it is reproduded, 
in the vernacular press. in the manner, in which it has been doue here: 
It may be urged that in.the vernacular press they might write anything 
they like as what-they write is not translated. ‘That is a mistake, It is 
translated every week, ‘I'he Government has‘a special department for the 
purpose, and summaty of every article is translated and. sent to Govern- 
“ment. What’ we write is not in the dark or behind the back’of the 
‘Governinent.) 6, : pemeesls 


“There are two more articles before we come: to the second incritninat- 
ing article, One of these is that of the 2nd June, Iam not: going to 

. Ctiticise every line of the translation, I will read it ‘so that you ‘tay have 
“the whole controvetsy' before you and. judge in- what. spirit these 
-atticles have been ‘written, The article of the 2nd June-was: written 
to answer an ‘objection which has’ been, raised. against the popular 
party, It is‘asked do you condemn the bomb? Yes., Thea why don’t yet 
help. Government: in. the. repressive measures. which Governinent, is 
“ctaking ? What is the position of the party ? What view do you take of the 
bomb?’ ‘There. are.. cettain thinkers who say if, you condemn bombs 
‘yout must go with Government as if'there is no other alternative, ‘Hither 
cotdemn bomb. aid. be. with Government, . or. expose. -youtself: to: the 
chargeof being considered seditious, That was the argument’ used 
and this article is a reply-to it. What we say is that:we \condemn’ the 
“bomb, but: we also. condemn reptessive measures, Wesay/use enough 
i sx the purpose. of punishing this. wickedness but beyond: 
ression is needed, . ‘That is’ the position we take, and. the 
e donot side with the Goveriment aud: we do. not 
















approve hé: action ‘of those who committed thé outrage: ‘That js 
the clear positign to’ which we were driven by our traditions, by our ballets: 
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and by our opinions. That was the charge made against the Indian 
Political Party. It was ‘Your position is wot logical. How do 
you explain it ?? We say ‘We condemn the outrage, but we also condemn 
the repressive measures.’ The Press Act was passed afterwards but 
at the time of our writing Goveruinent’s intention of passing it was known. 
It was to be passed at Simla and on the 8th of June it was actually 
passed. (I shall have to read a few extracts from the proceedings 
of the Legislative Council in order to explain to you the criticism 
which we passed upon it.) And explanation was therefore necessary, that if 
we condemn the bomb we should condemn the1epressive measures also. 
Hence the article. It is translated. ‘Ihe secret of the bomb.’ But the more 
proper tendering would be ‘The Ethicsofthe Bomb’. ‘There isan article on 
“The Ethics of the dynamite’ in the Contemporary Review of 1894 from 
which it appeats that in 1893 a dynamiter was discovered with explosives in 
his possession. Immediately the Parliament met and passed the Act. At 
that time there (vas great sensation aud excitement in England and the 
views expressed in the Covlemporary Review are similar to those which 
are expressed in this article. In fact, an exlract from the Contemporary 
Review was read by the Hon'ble Nawab Sayad Mahomed in the Viceroy’s 
Legislative Conucil, The same view is taken more or less in this 
article. When a man walking in the stieet stumbles, he begins to 
consider what is his position. Bomb is wicked but it is a signal to patse 
and consider. Out of evil cometh good. It tivets our attention and 
makes us inquire searchingly into the present state of things. We have 
condemued the bomb-ouliage. It is immoral, it is illegal, it is suicidal, 
itis a felonious deed. Now the last stage of the episode comes in when 
the Explosives Actis passed, and the Anglo-Indian Papers say ‘You 
ate hypocrites. You condetn the bomb bit you do not side with 
Government in the represive measures.’ We reply ‘We ate not 
hypocrites. We are sorly we cannot side with Government because 
Goveinment has taken to a repressive policy.’ Our position is a 
eculiar one. We condemn wickeduess, but we cannot side with the 
overmment in their repressive acts, ‘This is explained and ; maintained 
in the articles of 2ud and 9th June, and the Act is criticised in details inthe 
article of the 16th June, Ibelieveit is the Ayfire which says ‘Your 
osition is logical, but it is certainly not sympathy towards Government.”? 
(Reads article of 2nd Jiine; ‘ Tom the murder of Mr. Rand &c. ? ) Here 
is a comparison between the two. ‘Ihe Rand murder was more or less 
a petsonal affair, here is the onlrage in Bengal which is a national affair, 
T also make a distinction nol onty in this attidle but also in 
other articles, between the anarchist as stch—pure and simple who 
does not wauf'any Goveinment—and aman, misguided though he inay be, 
who uses anarchist methods owing to his fanaticism. Modern science 
has made Government powerful in the use of the dynamite and other 
explosives for the purposes of war. It has also futnished a weapon 
powerful enough for the purpose of terrorism. ‘Then follow in a philo- 
sophic train of thought the consequences or the effects of such acts, which 
you may call wicked or terrible, which atrest the man’s attention aud 
make him think of the course of life he has to puisue. ( Reads ‘ Death 
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is ordained at the very time of bitth &c.,) This is an observation upon 
death taken from western philosophers showing that contemplation of 
death makes a man lead a holy life. (Reads down to ‘ Pride of Military 
strength.’ ) Here it is shown that the bomb will uot cope with the 
military power. It is impossible, I will read to youa similar extract from 
Major Hvans Bell, °He says that as long as the administration goes on 
smoothly the officials think that everything is alright. They do not care 
to ascertain if anything is going on wrong until some disorder comes to 
light and then they begin to consider the situation, ( Reads extract from 
Major Evans Bell at page 92‘ If the British people in their homes and 
in their Parliament &c.’ ) He says that the Bureaucracy is an unnatural 
form of Government. This book was written in 1875 by an officer, a 
former Resident of Mysore. (Reads the article down to ‘ wisdom.’ ) What 
is said hereis that bomb outrage ought to be checked but it serves asthe 
diagnosis (to use medical phrasology) of a disease or as a warning of a 
certain symptom from which Government should take a lesson or hint. The 
pomb does not destroy Government not has it any powertodoso. It only 
draws the attention of the Government to the desirability of certain reforms 
in the administration. (Reads ‘ the attention of the authorities was direc- 
ted towards the disorder in the plague administration.’ ) Here it is 
pointed out that bureaucratic administration is carried on irrespective 
of the wishes of the people. At that time (that is 1897) various sug- 
gestions were madeto Governinent to moderate the rigour of the plague 
administration. But tot one of them was taken into consideration, We 
say the bomb serves the purpose at any tate of directing or tivetting the 
attention of the Government to the stale of the administration, (Reads 
‘some things must be viewed from the people's stand-point &c.,’) As I said 
Bureauctacy is intolerant of criticism. ‘I'‘ne Hon’ble Dr, Rash Behari 
Ghosh gave a watning al the Council Meeting and so he is now told that he 
must know something about the bomb. 


Fis Lordship:—lf you are not tired I should like to sit a little further. 
Accused:—-I am tow tired as I have been on my legs the whole day, 
The Court then adjourned to the 2Ist, 


SEVENTH DAY. 
Tuesday 21th. July 1908. 


Accused :—Among the papers I putin as Exhibits are Nos, 17, 21, 
56, 58, 59, 62, 63 and 65. Will your Lordship kindly direct that they 
should be handed to me by the Clerk of the Crown? 


LMis Lordship :—Certainly, 
The Papers were handed to Alr. Tilak, 


My Lord and Gentlemen of the Jury:—I read to you yesterday the article 
dated 2ud June. 1t is followed by an atticle dated 9th June which forms 
the subject-matter of the 2nd and 3rd charges against me under 124 A and 
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153 A respectively. What I have to say in the beginning is that the mat- 
ter dealt with in this article is somewhat different from the other articles 
read to you previously. ‘There the subject-matter is the Explosives Act 
and Newspapets Act. ‘These Acts were passed on the 8th of June at one 
sitting, As regards the Explosives Act certain objections were raised, not 
against the Act itself but it was held that certain sections of it were likely 
to prove oppressive in their administration, and it was also debatable 
whether a Press Act was necessaty atthistime. ‘Tuese were the two 
jneasures which formed the subject of cuiticisms in Exhibits E and D, 
So you will sce that the two matters are entirely distinct aud the papets 
to which I have to refer are different from those to which Ihave had to refer 
previously. I have here the proceedings of the Supreme Legislative Coun- 
cil. I wish to read to you cettain portions fiom the proceedings and then 
zead the articles to you, and after that I will comment on both the arti- 
eles of the 2nd aud 9th June 1908. I will complete the reading of the 
atticles, and the criticisms can come afterwards, Now the Explosives Act 
was a new Act introduced hee after the model of the English Act of 1883 
and there is another Act passed with regard to incitement to murder, 
Both were hurriedly passed on the 8th of June 1908, ‘This article was 
written soon after, without examining all the detailed sections of the Act 
becattse they were uot available except such summary as was telegraphed 
on:Saturday evening. ‘Thal was on June 9th and the detailed comments 
and criticisms were ptt in on June 16th in the form of a leader. Now iu 
the proceedings of Council it will be found that opposition was made by 
Native Members of the Viceroy’s Council in the presence ot H. EK, the 
Viceroy, ‘They did nol vote against the Act but they expressed certain 
objections, Of course, Native members of the Council cannot expect. to get 
a majority against any such measure. All that they lave to do is to protest 
and Lo stop there. I'he act was passed at one sitting without previously pub- 
lishing the draft of the Bill and all we got at the time was the ex- 
pression of their dissent, No ote ever objected to wicked persons, who 
commit outrages, beiug punished. But it was necessary that the~ Act 
should not invest the Police with poweis which might be used to, the 
serious annoyance of the people. ‘he definition of ‘Explosives’ may 
include anything. It may include even saw-dust which is used for resist 
ing or mpderating the force of an explosive. It may even include keto- 
gine oil, “That was the objection taken in England in 1883. But the 
case in England is different from the case in India. There you have a Par- 
liament to watch the administration’ of tle Act, but here the whole power 
will be in the hands of the Police. So that, here to adopt a measure 
‘“becatse it was adopted in England, was neither fair nor just. 


‘rw The second objection was that the Act would not in any way put 
a stop to these outrages. ‘hat was the objection raised by the Hoi: 
Syed Mahomed who is one of the Moderates. The Indian reform patly 
throughoutyladia took the same view. Both these Acts were objected to in 
the Indian Papersand the Hindus and Bengalis equally condemned the 
Acts. Now as,[ read these two articles to you it will be quite clear to 
you that these-articles take the same view. ‘hey show that a measure 
like this will not catry out the object Government had in view. And it 
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is the same argument again that unless concessions are granted to the 
people it will be impossible—even if you invest the Police with higher 
powers and improve the machinery, you cannot put a stop ta these things, 
However the Act has been passed and we have nothing to do withit now, 
except for the pupose of explaining the meaning of this atticle, Now I 
will read to you the article. It is dated 9th June andis headed ‘ These 
Remedies are not lasting.’ Ihave not said that they are not remedies at 
all, The Marathi heading is ( § sara ars atéia ) meaning that they cannot 
be held to be permanently lasting. ( Reads from ‘this week’ to ‘ re- 
pression.’ ) Icallitanew policy of repression because the Seditiougs 
Meetings Act was passed in November 1907 and these Acts were passed in 
June, 1908. ( Reads ‘ the fiend of repression has possession.’ ) ‘That 
is how itis translated, but I cleared up that in the cross-examination of 
Mr, Joshi. ( Reads ‘every five or ten years.’ ) “This refess to the repres- 
sive policy carried out in 1897. ( Reads ‘ the fact.’ ) There are all the 
facts, ( Readsto ‘ideals. ’?) ‘hese, Gentlemen, are again wrong traus- 
Jations. All that means that the fiends of repression still swarm when 
the Liberal party isin powet, ‘Then the simile is kept up thete; some 
one there is, who controls the evil genius,and that man is calld a ‘Mantrika,’ 
The ‘ Mantrikas’ carry out that control. They have to observe certain 
‘rules and observances for carrying out that control. In plain words it 
meats they ought to have been controlled by Jord Morley, but somehow 
they have not been controlled by him. ‘Mantra’ isa spell, One who 
exercises a spell is called ‘Mantiika ’; it means that the Government of 
India is not controlled by the Secretary of State, and that being so that 
check on the policy in India has not been used in this case. ‘hen yot-have 
the ‘policy of tepression explained, ( Reads upto ‘ repressive policy,’) 
It is when those causes which produce the fire of enthusiasm in a nation 
are made to go back, that the policy is said 1o be retrograde, or xre- 
pressive, ( Readg from ‘ liberty of speech,’ to ‘nousish it,’ ) This is an his- 
toricl truth putin to show that by passing the Press Act, you retard 
the growth of a nation. It is not my own phrase. It is quoted from English 
~wotks. I will read to you one or two extracts to show you that that is-the 
view taken by constitutional wtiters. The first of these is from '‘ The 
Science of Politics’ by Amos. ( Reads at page 210 down to ! out of 
dove.?) And here is another quotation from Erskine’s ,address in 
defence of Payne, 


4 & The proposition which I mean ‘to maintain as the hasis of the Liberty 
of the Press, and without which it is an empty sound, is this: —That every 
man, and not intending to mislead, but seeking to enlighten others with 
what his own teason and conscience, however erroneously, have dictated 
to him ag truth, may address himself to the universal reason of a whole 
nation either wpou the subject of governments itt general ot upon that of 
our own, particulat country;—that he may andlyse the principles of its 
constitution ,—point. out its errors and defects, examine and publish its 
corruptiotis, warn his fellow citizens against thei: ruinous cotiseqnences;— 
and exert hié whole faculties in pointing the most advaulageous changes 
in establishments ‘which he considets 16 be raditlly defective on siding 
from their objéct by abuse. Al this, every subject of this coustry has! 
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a tight to do, if he contemplates only what he thinks would be fot its 
advadiitage, and but seeks to change the public mind by conviction which 
flows from reasonings dictated by conscience.” : 
This is uot a statement based ou my imagination but based upon facts; 
and I will read to you a quotation from Malcolm's ‘Government of India’, 


GA very serious question arose tegaiding the Native Press over which 
so fai as I can judge Government has little or no check, The edito1s of 
these papers aie well acquainted with theii freedom. I desired to prevent 
the continued publication in a Native paper of the disputes between Govern- 
ment and the Supreme Comt and paiticulaily tiauslations into the Native 
language of some charges from the Bench which I thought wee calculated 
to lower Govetnment in the eyes of its Native subjects, ? ( p. 137-38, ) 


Of course in certain matters he does not take a liberal’ view. 
He wants certain Nalivé Papers uot to publish a decision of{ the 
High Court, as it was considered that it would bring the Govern- 
ment into disgrace in the eyes of the people. In that case the 
Police were criticised in a judgment by the District Judge, and if the 
remarks were published the Police felt that it would bring them into con- 
tempt, and the administration would suffer thereby. That was also the 
view of Mr. Elphinstone in those days. I have heie a book published in 
1833, so that from that day there has been a complaint made by the bu- 
teaucratic powers that the Press in India should be controlled, Vou will 
find a similar recommendation by Lord Curzon in his recent speech, and 
Lord Morley has referred to it. (Reads from Lord Morley’s Indian Budget 
speech ) That view is tepudiated in Mr. Norton’s book ‘ 7opzes 
of Indian Statesmen.’ (Reads from page 338 down to ‘in more need. ’) If a 
press is needed anywhere it is more needed in India than in England, Sir 
Harvey Adamson statedin his speechinintroducingthe Explosives and 
Press Bills that there are people who donot desire any Government-of Law 
or anything of the kind. That is howithese people have wrongly been 
described. You will find in Karl Joubert’s ‘ T'all of Czardom ’ at page 65. 

“Nihilism has no creed, for it believes in nothing—no God, uo law, 
no Goveriiment, no virlue, no love, an eternal nothing. Itis the apotheosis 
of negation, No doubt there ate in the would fanatics of this description 
against whom society has to protect itself; but we should be cautions of 
libelling any petsons or groups of people anarchists or nihilists, for if they 
ate actuated by political motives, or even by vengeance for wrongs done 
to them, they cannot rightly be called either anarchists or nihilisis, though 
they may be guilty of crimes deseiving of punishinent, 

‘Thousands of such men I have met in chains aud misery, yet I could 
not find one amongst them who did not love liberty, not one who was 
agaitst Jaw and oider, not one who did not desire a well-regulated. 
governinenl, X XX xX xX, 

Axe these your Russians anarchists aud nihilists? ‘These men who love 
liberty and demanded an equal law and equal rights for all people; who 
only sought freedom to purstte their callings unmolested, to educate their 
childern at their own expense, to 1ead the Bible to their families, to speak 
their mother-tongue, aud to declare the truth as they tuderstood it 7)” 
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You will see that exactly the same distinction is made there that is made 
here. And further on he gives the definition of insurrection, Exactly the 
same statement which is made here is made in the recent work on the 
Russian Revolution. So you see that the words ate not used by me 
for the first time. (Reads to ‘weapot of the anarchists’) ‘This simply 
meaus that the Bengalis are not anarchists or murderers. (Reads to 
‘desire’,) This should be ‘aspirations.’ (Reads to ‘resort to violence’) 
The Pioneer has taken exactly the same view of the disturbances in 
Russia in an atticle dated 29th August 1906 an extract from which I will 
read to you. ( Vide Defence Exhibit 21). That is the view which the 
Pioneer took and the London Zzmes also, and this same view is reiterated 
here, It is not a ew view of my own. 

Advocate General:—What was the date of that article ? 

Accused:—It is the Pioneer of the 29th August 1906. ° 

(Reads article down to ‘wings’) This shculd be ‘feathers’ and not 
‘wings’. (Reads to ‘out of the cage’) This is exactly the language used by 
many authors to illustrate the poverty of India, Iwill read you such an 
extract from Torrens’s ‘Empire in Asia.’ 


‘ But communities denuded of native power, disspirited by disappoiut- 
ment and dratved fot generations of the accumulations of their industry 
cannot be expected to make such works for themselves. We have broken 
the limbs of enterprise, and we must find it splints and crutches. ’ 


‘Then there is what Mr. Thorburn has saidin the same strain, ‘This 
simply tefers to the industries of the country which are being killed in the 
interests of Hugland, not to actually breaking legs or limbs. (Reads to 
‘savage’.) ‘That should be ‘stern’, (Reads to ‘disarti their subjects’. ) 
There ate also English writers and Euglish statesmen who have expressed 
the same views. One of these is Sir Thoms Munro, (Reads) ‘That is a 
compatison between the British rule and the rule during the Mogul Empire. 
We have again the samie view expressd by Mr. A. K. Connell in his book 
‘Discontent and Danger in India’ (Reads) Thal is also an extract as you 
will see when I read to you from Major Evans Bell’s work (Reads from 
page 92 down to ‘no ideal of making a home there.’) Iam just reminded 
that I have omitted a pragraph and I will go back to it, Ibis this ‘Then 
why do the English commit the great sin of castrating a nation.’ That 
is au uttetly wrong translation. You will recollect I put to the translator 
the sentence, . 


waar fgets ctaiy aalataor att are wor ga: ale eg onfr ast get wiat 
STE RST AeA TERS Fas BIT. 

The word I used was ‘manliness’? butit has been trauslaled into 
ait ace which means castrate. You will see from the extract that I read 
you that the words should have been ‘emasculation’ and not ‘Castiation’ of 
the Nation ( Read’s from Sir Perozeshah Metha’s speech at the 4th 
National Congress in 1888 at page 283. ‘the reason why I support this 
resolution’ to ‘by emasculating the whole nation.’) So you see that 
‘manliness was intended by me and thet manhood is not the proper 
translation. Manhood refers to function; manliness refers to quality, Now 
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Ido not mean to suggest to you the idea that I read these works at the 
time I was writing the article, Ihave been treading those books, I have 
been studying this literature and I have been working on these lines for 
the past 28 yeats. I know the arguments that are advanced on each 
subject. Ido not say that when I wrote each passage of any aiticle I 
referred to these wotks, No, I am familiar with the literature of our 
paity and I use the saine arguiments but in different phraseology. [Reads 
down to ‘correct’ Now cortect is a mistrauslation, 


Allis Lordship :—The word is corrected in ink to ‘covert’. 


Accused :—I accept that; ‘coveit aim,’ means that there is some 
principal object in view. Merely ‘aim’ would be quite enough. It 
means that Goveinment should by decentralisation ‘transfer some of 
the powers now in the hands of the Bureaucracy to the popular assembly 
or poptlar institutious by way of granting self—Government by the method 
of decentralisation. That was whatI stated in my evidence before the 
Decentralisation Commission. (Reads Defence Exhibit 56 B.) Those were 
the views! I expressed on the 9th of March before the Decentralisation 
Commission, Similar views are expressed all through this article of 
mine before you. What [ mean to say ‘is that some power should 
be trausferred to the popular representatives, he date of ‘the evidence 
is 9th March and the date of the article is 9th June 1908. (Reads from 
article again down to ‘ heedlessly.’) (Reads down to ‘up to time.’) ‘This 
is not an imaginaery case, it actually happened. The reference is to the 
case of ‘ Hayagtivacharya’ whose house was entered by the Plague 
Iuspector, whe went into that patl where gods were kept. 


Advocate General: —Is this adinissible ? , 


Fis Lordship :—tt is irtelevent. Of course the accused is appearing 
in person, and I do not wish to hamper him, 


Advocate General:—Fle is only wasting the time of the Court and the 
Jury. These are allegations which can be teplied to. 


' His Lordship:—This isa statement which you are not entitled to 
thake. The Jury have heard you with the greatest indulgence. You are 
entitled to address the Jury as you like, You may tefer to any matters you 
like and to any books. But you cannot enter into any facts which miay 
require to be contradicted. 

Accused: —This is a case which appeats in the Dharwar Plague Com- 

lission’s Report, If necessary I will get the report. 
ra Muzis Lordship:—I do not think if will help you much; 
_ pAbedsed: Then I will give it up. 
. OF ye ‘ 

Aviitser continues: —This says that the people were dtiven to exaspe 
ration. I'Will'now read to you again front Major Evans Bell’s book ‘ Our 
Great Yaseel iat ire ( Reads fiom ‘ the political diagnosis of India’ down 
to 7 ‘at presenti is) It is foreseen here what the consequences would be if 
this Bureaticracy were carried too far, Then further on there isa passage 
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(Reads from ‘if the British people ’ down to ‘be associated.’) ‘The 
question here is the same. It is not a question of contempt of Government, 

it is a question with regard to civil authorities.Itis not aquestion of military 
authority.It does not mean thatthe bomb will redress the military authority, 
(Reads down to ‘mitilary strength.’) This is a sentence which the learned 
Connsel for the Prosecution said he could not understand. It refers to the 
intellectual, not to the material or visible thing, itis a knowledge, nota 
physical fabric. ‘The words in the original are amr wet afta one, cq 
ee md Itisathing to be known, and when a man knows it, then 
only afew materials are necessaiy, and a big manufactory is not required. 
The question is not one of materials but of knowledge. I am referring to 
the intellectual side. ‘There are three words used, it is something like 
alspell, a charm, an amulet. ( Reads down to ‘big fectoty.’) We extracted 
this statement from the evidence taken in Calcutta, and published in the 
Times of India op the 8th May, which quoted the expert opinion from 
the Zmpive. (Reads from ‘ Times of India’ of 8th May.) Iu that 
way several opinions were given in the Anglo-Indian Press, some holding 
that the Explosives Act as it was passed was not enough, but that some- 
thing more was necessary to put a stop to the bomb, and bomb manu. 
factures, and that strong measuies should be taken to ,subjugate and contro 

their manufacturers. ‘This was discussed in the Anglo-Iudian papers aud w 

have taken it from the Anglo-Indian papers as I have read to you. Counsel fo 

the Crown says it is incitement; that weareinciting the people by innuendoe 

to manufacture bombs. IfIam responsible, why not the Zimes of India 

and the Anglo-Indian papers? It is not a statement I have made. It is 

taken from the Anglo-Indian papers. Of course it may be due te eagerness 

to give the firstreport. Can it be said that the papers, which gave the 

details of the Muzafferpore outrage, were guilty of the c1ime of murder ? 

Every detail of the occurrence was published, was this an incite- 
ment to murder? There are instances given of poisoning and other cases 
published in the daily press. Thousands of such cases, Would you call, 
these incitements to murder or lo poisoning and would you prosectite the 
Editors of the papers? Itis not that we ate telling the people to make 
bombs. That inference is attributed to ts by the Anglo-Indian papers, But 
itis they who have told the public how the bomb is manufactured by 
publishing the statement of the expert witriesses, who said' that the ma- 
terials were there for a very well equipped factory and the whole process 
has been described by evéry Calcutta Anglo~Indian paper, 


Mr, Branson :-—It is not true. + 


Accused :--Well, I have read to you the Anglo-Indian papers, and also 
the views of English Statesman, so that you may see that the views in the 
article are not my own. Ihave putin a copy of the Ovientat Review 
tuarked Exhibit D 64, and you will find in the issue of July Ist 1908, au’ 
extract from the Caleutta correspondent of the Morning Leader. ( Begins 
to tead extract. ) 

My: Branson :—I am unwilling to interfere with the Accused exc 
when it is absolutely necessary, He now wants to read something wh 
ds an extract from some English paper, 
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Accused :—~'The letter is dated Calcutta 7th May and was sent to Eng- 
land, and appeared in this paper on July Ist 1908, 


Fis Lordship :—It could uct have reached you before you wrote your 
article, 
Accused: —That only shows the greater aud independent corrorboration, 


Advocate General :—It is absolutely irtelevent, Some person writes a 
Jetter which is uncotro1borated, and it appears in a paper which the Ac- 
cused wishes to use as evidence. : 


Accused :—I hold it tobe admissible as proving that some other 
Anglo-Indian resident in Calcutta takes a similar view to mine in this 
controversy. 

His Lordship :—If the Accused thinks it is of importance to him I 
will let him use’ it. 


Advocate-Gencral :—As your Loidship pleases. 
Accused ;—{Reads article, (Vide D 64.) 


Advocate-General :—-Mi, Wilak ought 10 have been thankful to me for 
objecting to him relating that article. If he makeg it a part of his de 
fence I doan’t mind, It is evident that his views are those of the writer, 
‘The dynimiter has come to stay ! 


[Zhe Advocate General asks for the article and reads a portion of it 
to the Jury, ] 


His Lordship to Accused :—What did you read this article for? 


Accused :—To show that the opinion is that the bomb has come to 
stay and that it cannot be stopped by these repressive measures, 


Lis Lordship:~Yow have, not tead it to show that it reflects your views? 


Aceused:-——No, my Lord, I have read it as corroborative of my views 
about repressive measures, 


Fis Lordship to the Juty:—I do not think that you ought to be 
influenced bv that arlicle. I take it the Accused merely reads it to show 
what the wiitings were with regard to this fact at the time. 


Mr. ‘Tilak continues:—Now, Gentlemen, these are the very 
views represented in the Viceregal’ Legislative Council. ( Gazette of 
India dated June 13th 1908, Vide D 63.) And these temarks, 
Gentlemen, these remarks were made inthe presetice of the Viceroy 
himself, With this warning he supported the motion thinking it 
was ugeless io oppose and to give a different vote. The date of 
the discussion is 8th June, anditis printedin the proceedings of the 
Legislative Council of 15th June. Nowthe passage which he has quoted 
Ihave also putin, I have here the Contemporary Review (Vide D 65) 
which gives the whole atticle. It is headed the ‘Ethics of Dynamite’ and 
was published in 1894, Itis the article to which reference was made in 
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the speech I have just read you. ‘There too the observations are to the 
same effect as the observations you find in my article, and also in the 
preceding article. The question is whether it will stop it, or ate further 
meastires necessary? In England and in India, the same _ views 
have been expressed, and the same thing has been said in imy 
article of 9th June. Now it may be convenient for some people to 
draw the conclusion that in criticising the Explosives Act we were 
trying to incite the people to disaffection, hatred and contempt of the 
Govetnment. ‘The whole question to my mind is, do petsous thiow the 
bomb, or the community ? Another question is whether the proposed 
repressive measures will be sufficient, or whether something moze will 
have to be done. I have ctiticised this matterin the ‘esuvz’ in the 
same way as it was doue by the writers whom I have quoted to you on the 
same arguments, the same conclusions. Not only this, but the whole 
Indian press has expressed the same views. I cau only guess at 
what the Prosecution intended. Ihave been rather inconvenienced 
by these articles being put together in the joint charge, ‘These 
two acts have been objected to by all the organs of the Indian reform 
party, ‘That is not my opinionalone, itis the opinion of every one of the 
apers. The object of the writer was to 1ematk upon the Explosives Act, 
Tat Act has been passed, and has become law; but. although the law 
has been passed there is no teason why one of us should not wite to 
say that this Act will not do good, will not be beneficial to the people, its 
provisions should not have been what they are, and that it should have 
been framed on different lines and in a different spirit altogether. It is 
erfectly legitimate to do thisin discussing the matter and to set forth these 
acts. I have Suppotted my arguments from various authorities just as 
Mr, Syed Mahomed has taken theatticle from the ‘Contemporary Review’ 
to put in his speech, I have shown you from the various exticts that all 
arguments are the same, and it is for you to judge whether it was intended 
as Suggested by the Prosecution, as a veiled attempt to excite people 
to throw bombs, or whether it was wrilten in the interests of the people. 


Tt will be for you to judge from the words of the article whether 
it was inteuded as a protest oras an attempt to sow the seeds of dis- 
affection. The Prosecution says it is a veiled attempt to incite people to 
throw bombs. I say such ah inference does not follow, aud if you, were 
toapply this maxim every account published in mnews—papers regarding 
a crime will be looked upon as an incitement to people to commit crimes. 
Crime is not the normal state of society; it is an unnatural tendency. 
People do not become criminals by readiug accounts of crimes; and if it 
is held that they do, then journalists will have to give up theit job. 
Suppose a man publishes accounts of the Mutiny of 1857, the Government 
will not suspect anything wrong if he isa member of the Anglo~Indian 
press; but it we do it should it be an act of incitement to sedition ? ‘The 
very day this was published at Poona the same thing was said in the 
Viceroy’s Council, That shows the trend of public opinion as expressed 
in the public papers, This is not a veiled attempt. Had it been so there 
would have been only an isolated article. “She whole thing is nothing 
else but a controversy from the beginning to the end. The Hon, Nawab 
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Syed Mahomed has taken the same view when speaking in the Viceregal 
Cotincil, as also other newspapets. ‘Then what reason is there to “stppose 
that I aloue am actuated by criminal. motives, while the others wrote in 
good faith ? : a oat 

I have put in Hx. 68, 69, 70, 48 B, 44,.45, 46 and 47 ( The 
Subodha  Patrika, the. Sudharak, the Duyan Frakash, the. jndu 
Prakash 5th and 6th May, and the Gwuyaraid Gist May and 14th 
June), ‘These papers do not belong to the patty of teform to which I 
belong though they are pro-Congress papers. Any one who doubts my 
statement may satisfy himself by reading them to see if the same thing has 
not been said by.other papers, whether they are Marathi, or Gujrati or 
Anglo-Vernacular. Itis the general view of all the patties not only in 
the Maharashtra but throughout the country that these tepressive ‘meas~ 
ures will be useless and that something amore is necessary. © Ihave also. 
read to you the views of the Secretary of State. But even if my view was. 
totally disapproved, I was entitled to bring it to the attention of Goyeérn- 
tment, It was not totally disapproved by. Government, and Lord Morley: 
has considered it necessary to introduce some measures of reform far more 
advanced than he originally intended, The other day Lord Curzon spoke 
about the Amir of Cabul in the House of Lords, and Lord Motley de- 
precated the language used by him as he thought that it was likely to 
create irritation, But he never thought of prosecuting Lord | Curzon for 
exciting the Amir against the Government of India. Vou cannot charge 
the Hon, Nawab Syed Mahomed with the intention of creating disaffection 
or exciting disaffection. It was his duty as a member of the Council to. 
express his views... In the same imanter it was my duty to give my opin- 
jon freely. as.a journalist. . ‘This is, vot my opinion only, but it is the 
opinion: of the whole Indian Reform Party ; and if in expressing that opit- 
ton words ate used which may be presumed :to;.denote an attempt, to.ex- 
cite disaffection according toa. certain legal fiction, I ask you not. to. take 
that into. your consideration; [Reads Hx. I.-article of 9th June,.‘Hnglish 
tulé-is adaittedly alien,’]. It has been shown that taxation iu this country 
has: affected the prosperity of British India, ‘and it is out’ of all proportion 
to: the ‘taxation in Great Britain. I may be tight or wrong. The question 
is whether I-have.a tight to say it or not, The Anglo-Indian press hag: 
been dpenly saying that they. do not watt concessions to be given to the 
people.’ On the other hand we cay that the agitation is due to the faulty: 
system of administration. and.it -can be stopped only by granting. conces: 
“Slons'to-the-people and “not by repressive measures. Itis.a’ question of: 
erty‘ of the press—it is not'a question ofan individual..The. question: 
Whether, when a repressive. Act: is passed, the people are entitled or 
express thelr views frankly and- openly... .If-such language is open’ 
oristtuction, I shottld. like to .know whatis: not likely to be‘ mis 
od, I have qtioted the case.of Zenger on this point to show that 
m such a natrow staud-point, there is: nothing in the world,— 
ords in, the .Bible—safe’ from misconstruction beittg’put. 
efore; what you~ have to look to is the. spirit in which-the:, 
tied on. 
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'<Now, I shall refer tothe card, (K) which ‘is ptitia’ by the Prosecut- 
How. That card Ras been found in the searcht The Prosecution.think it 
of such importance. that they have photographed it and I:shall’:be much 
surprised if it is not sent home for the inspection of Lord Morley. .‘The 
history of that card is something like this. ; Sg 
“Has Lordship':—I have not’ seen the. photograph; it is, not an 
exhibit. gree : ay 
“Accused +—We have beeu supplied with a photograph. -Of cotitsé,' 
the insinuation tobe drawn from the card is that I was engaged in matt 
factuting bombs,or some explosives, and that is the reason why the ‘lames: 
of these books appear in the card! It was found along with some ottiét 
papers in the search in the drawer of my writing table—a drawer which: 
was not’ locked» tp. It was. found with © other papers. I ‘have 
put in those papérs in order that you may’ judge of the 
character of the other papers that were found along with it and “the 
purpose for which it was written and to show whether they were’ papers 
of ordinary daily business or whether it wds kept in some'other part ‘of the 
drawer.) That was ‘the reason why I questioned: the Police Officer and 
remarked’ that the card was found behind my badck. ‘This. card was” 
found among daily papers of business and not in some nook’ and corner: 
where it could not be discovered by any one. I have ‘told you that after 
I wrote this article we wanted to criticise in detail’ the provisions of 
the Explosives “Act and: especially the definition of an. explosive), 
which according to the Act, includes even ordisaty ketosine oil. ‘It was 
ae 'y to. collect materialsto see whether the definition given ‘in: the: 
Explosives Act tallies with the definition given in'the works on explosives.’ 
‘The only réference book’ we had’ there was’ Encyclopedia Britannica did 
that was Hot enough and naturally the first impluse ‘was to refer to the’ 
catalogue to seewhether there was any work ou explosives. If; yott will 
see the card you will find that ‘thete is’ one portion -setatched’ and 
‘the ‘names are rewritten with the ptidés, Here is -the--catalogue: to 
to which I referred. It is'a book which ‘we can’ have anywhere, It -is 
a-yearly publication, but I do not purchase it every. year.. Now, in that: 
card the name 'Moderm Explosives’ is an abbreviated name, and the other 
is found in the general index, My Lord, this may. be inspected: by thé - 
‘Jury. This is the: general index. (Acctissed hands up Catalofid, of 
Catalogues Vols::1. & 2, 1902 Edition.) You. will find these two naines, 
fitst under the heading ‘Explosives, Modern, by’ Hisler’ . and: the; name’ 
of the/eatalogue in’ which it is to. be found.. On page. 34.the. book: in! 
‘question is referred to, Ihave marked it with. red pencil, If you. will 
look at ‘the. card you. will fiud: there. the. title,;. Crosby is the name 
ofthe publisher. In the general: index a particular. catalogue is teferred 
to-and there yoit have-the full name," rere Rcaec Porm See mee 
This\.was described asa folding card. But ‘it was teally an 
40 dard was ‘folded subsequently. ‘It’ was not intended to be 
Sent toany body, T asked Mr, Sullivan if he went'to my library: and made a” 
Search there, as the catalogue, was there, He, said ‘No,’ he found the 
card “in. the drawer... He ‘thought “that ‘enough and “the. .catd: 
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was catried away as a trophy of the search. Insinuations 
and innuendoes willbe made before you in connection with this card, 
and I would, therefore, draw your attention to the order in which these 
two books appeared in the genezal catalogue. They are in the same order, 
‘Modern Explosives’ is mentioned first and then follows ‘Nitro-Explosive’; 
subjoined to these names are the ptices, and the mames of the authors and 
publishers. 


Now, the papers foundalong with the caidaie the most ordinary papets: 
‘There is a letter from a gentleman askingas to how he should establish 
aschool; then there is an abstract from an opinion on my book on 
the ‘Arctic Homein the Vedas.’ Also two long—hand reports of my 
speech at Surat. Lask you to judge of the card in connection with these 
papers, The scratched portion is taken from the general index and the 
other portion’ from the general catalogue. I do not know with what 
object the Prosecution have putin the card, It means nothing. If they 
mean to say that there is something hidden in it—something ulterior— 
there is nothing to sttppoit the suspicion, becatse the card was among 
other papers which were placed in an open drawer, Ifit is suggested 
that the caid was purposely placed among these papers and the drawer 
putposely left open so as not to attract suspicion, then I say that if you 
ate to suspect in that way there will be no end to suspicions. In that 
way, the fact that the catalogue was in the libraty might also be looked 
upon with suspicion, In short, I do not see what connection this card 
has with the whole case and how you can rely uponit. As I have already 
explained we wete then engaged in commenting upon the Explosives Act 
and as a matter of fact the detailed provisions of the Act were criticised 
in the ‘Xesari’ of the 16th June, (Vide D, 66) ‘The heading of the 
atticle is‘ A couple of New Acts’ orthe ‘ ‘Twin Acts,’ In that article 
the detailed provisions of the Explosives Act have been 
ciiticised and referred to. ‘The definition of explosives is 
given at some length. ‘The whole of the third column and fourth 
column criticises the definition of the Act, and the last 
column is devoted to comments on the Press Act. The definition of 
the Explosives Act has here been compared with the definition of the 
English Act of 1883, 


[ At this stage the cout adjourned for lunch.] 
Kae fhs Lordship :—Can you give me any idea as to how long you will 
take ? 


Accused :—I think I will finish this evening. And I think if Your 
Lordship will give me 15 or 20 minutes to-morrow I can finish. 


His Lordship :—Otherwise you have finished. 
Accused :—VYes, My Lord. 
: [AFTER TIFFIN.) 


I now coime to the third charge. Ido not know how the same aiticle 
can legally be put in under two sections. Iam uot, just now, going 
to discuss the effect of having the same aiticle placed under two sections, 
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Whether the charges ate cumulative or alteinative and whether a man can 
be punished cumulatively utidet the two sections, is another matter, I will 
read to you the sections and explain what they mean and you will then 
be able to say whether the writing comtes unde1 these two sections ( Reads 
section 153 A.) _ Now the section provides ‘ whoever promotes or attempts 
to ptomote’, ‘The wording of the section appeais to me to be very faulty 
or defective. Promoting evidently does not mean a particula: effect. It 
is inclusive and of course it comes 100 much into confo1mity with the words 
above. I think that ‘ promotes ’ theie is not intended as separate. ‘Phe 
latter wording is ‘attempts to promote.’ It is the same kind of woiding 
as in Section 124 A ‘excites o1 attempts to excite’—'*ptomotes ot attempts 
to promote.” As I have explained in the case of Section 124 A it seems 
to me that for the wotd ‘‘promotes’’ in the first pait no intention is needed, 
whille under the latter part of the section paiticular intention and object are 
included, As I explained then, no attempt can be an aimless attempt, the 
very word shows that something is aimed at, Ithtowa stone al random; 
jt is not attempting anything, It is only thiowing a stone and you may say 
any intention is to thiow a stone. But when I thiow a sione at the University 
Clock, I may miss it as it is too high to hii—but if it can be shown from 
other circumstances that I thiow il with that object it is attempting it. My 
idea of attempt is that something must be aimed at, ‘Thete cannot be as I 
have said an aimless allempt and he1e the attempt is to promote feelings 
of evmity. Like attempting to excite disaffection it requires intention and 
inotive, both. You cannot conceive of an aimless attempt. Thete is no 
attempt without some end in view without a c1ime o1 action being kept in 
view. Well, if you have something else in view and something occurs 
which was not likely, that is not coveted by this Section, 


‘Phete is only one case I can find on that point, It is sepoited in the 
Punjab Weekly Repoile: No, 14, Aptil 1907. It is the case of the proprietor 
of the Puxjad7in appeal. "Mais was an appeal from the decision of the 
Magistrate to the Punjab Iligh Cowt. It was not tried by a Jury, Thete 
the Judges weie judges of Law and fact. ‘hat is the only case I find 1eported 
undei Section 153 A. ‘Ihe Chief Justice there seems to interpret the word 
‘promote’ to also mean intention, and takes it along with the wo1d intention. 
I will read you his words. ( Reads from Punjab Weekly Repotte. No. 14 


April 1907 from ‘ promotes’ to ‘effect.’ ) 

Liis Lordship :—May 1 see that case? , 

{Accused hands up the book and after His Loidship has read it he 
hands it back.] 


And so the Punjab Judges have held that the phrase ‘ promotes or 
attempts to promote feelings of enmity or hatred’ hete includes conscious 
intention as well as promotion. It is not to be inferred merely fiom the 
atticles, it must be inferred fiom other circumstances. It is just like the 
word excite in section 124A, Heteit is between ‘different classes of his 
Majesty’s subjects.’ What is to be infetred from this word ‘classes.’? 
Can it mean two political classes ? I venture to say that it caunol mean two 
political patties, or classes which ate based ou different principles. It may 
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qiean Hindus and Mahomedans, It may mean as has been held between 
Europeans and Indians. But the distinction cannot be between two 
political parties. They are not called classes. They are called parties, It may 
qnean Armeniaus aud Catholics, Protestants and Jews but it cannot mean 
Conservatives and Liberals. As regards the {question of His Majesty’s 
subjects, it has been held to mean Europeans and Natives or Indians, 
Classes which have a prominent mark of distinction ate to be regaided.as 
different classes of His Majesty’s subjects. But I contend that this cannot be 
taken to mean a distinction or division into political parties so far as the object 
of this section is concerned, Thus we have the explauation [ Reads ‘it does 
not amount’ down to ‘intention ] ‘That phrase again shows that 
malicious intention is intended by the word ‘promotes or attempts to 
ptomote. ‘{Reads down'to ‘subjects.’] Again the word used is 
‘classes.’ More or Jess in this section if is intended that 
feelings say not be roused between different classes ar commutities, 
that they may not act oue against another, ‘That seems to be the object of 
this section. Now in the oue I pointed out it shows that some kind of cti- 
wiinal attempt is necessary to prove a case under this section and it is also 
held that without actual ctiminal intent something may besaid, or writter, 
anything of thal kind may be done with the object of miminising differences 
or pointing out defects. Suppose I wrote a book pointing out the differences 
between the Hindus and Mahomedans saying who I think isin the tight. 
‘Shat would nol come under the section! As Ihave explained malicious 
intention does not come in here, As in the case of Section 1244. it is made 
clear in the explanation, So long as it is merely an explanation, metely 
intended to explain the words in the fixst paragraph, the huiden is on‘ the 
Prosecution to show that the case is not covered hy this explanation. 


STis Lovdshi~ :—1 have had the case to which you referred brought up. 
Isee it is Punjab lligh Court Records Vol. 42, 23rd September. ( 


Accused continuing sid :—So in the first place what I want to show is 
that there ate uo classes mentioned in the article. A whole page of that article 
is {ull of c1iticisms on the Explosives Act and the Press Act, It could only 
be contended remotely by straining the words that in crticising the 
provisions of the Explosives Act it was intended io incite persons to throw, 
bombs at the other community. £ do not think that meaning could be 
ptt upon that article. : 


Itis further doubtful whether Bureaucracy comes in the words of this, 
section as a class of His Majesty's subjects. I am charged under section 
} 153 A in regard to the second article. Which classes it does not say and I do 
Wot know whether it means between Europeans or Natives or between. 
othenielasses. 
_ ey is Lordship :—Let me see the charge. 
She Ue 
» fleeused :—I do not think the classes are snentioned. ‘They are ‘uot 1 
the copy‘ Tigeceived. i 
His Lordship :~I see that the words are as follows. ‘By printed words 
promoted or attempted to promote feelings of enmity aud hatred betweea 
classes of his Majesty's subjects,’ 
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accused :—That is all; the classes ate not specified, 
His Lordship:—No, the classes ate not specified. 


Accused: —So, I am labouring under disadvantage. I cannot say whether 
it is between Europeans or whether it is between Hindus and Mahomedans or 
between Jains and Sikhs, Of course if I mention some particular class now the 
Prosecution may take up some other class afterwards. Some ane is responsible 
for having made the chaige defective. I presume Etiopeans and Natives 
are intended. But that defect in the chaige, I would ask your Loidship 
to make a note of as it places meat great disadvantage in answering it and the 
charge must fail. The article was not intended to promote enmity or hatred 
between the classes, and if was a criticism upon the Press and Ex- 
plosives Acts.’The innuendo thatis likely to be drawn from the words is; ‘here it 
iS} you promote or excite the people by saying that bombs can be easily made 
&e. . If you comment upon a particular thing you ate bound to give not only 
your own views, but reasons in support of that view, and when you give those 
reasons you caunot be construed into meaning something else. The object 
is clear that'l was commenting upon paiticilar sections of these two acts, 
The aim and object is plainly befote you, so there must be some evidence 

laced before the Jury to prove that my obiect was qnite different, Many 
Eo pstiiatice) cases might be put to you, likely or unlikely, Nothing is un- 
likely, just as in Napoleon’s Dictionary, nothing was impossible, But we have 
to see what is the natural construction to be put upon it. Then again the 
same atticle has been made the basis of a chatge under Section 124 A. 
Apatt from the legal technicality it appeats to me to be something like this 
A. guest comes to me and J present him with a dish ot food, the empty 
dish I present to another guest!! ‘Whe same words are made to stipport 
two offences. We know that in Mathematics a stone can kill two birds at 
one time, if it has got sufficient velocity, but I did not know that one set 
of words could be charged under two Sections, ‘That is why I wanted the 
prosecution to specify the words charged unde1 124 A and the words charged 
under 153 A, 


This third charge is uot only vagne and defective, but Section 153A,, 1 
maintain, is not applicable to that article. ‘Ihe words are not mentioned, 
the classes are not mentioned, the bureaucracy cannot be a clasgseundél: 
this section, On the point of Jaw particularly, there is nothing to support 
the chatge regarding this article, 

Then, my Lord, I would like to refer to some sections of the 
C, P.C.1 beg your Lordship’s attention to sections 298, and 299, of 
the C. P. C. on the duties ofthe Judge and the duties of the Jury. 
I stated in the beginning in explaining section 124A, the English 
Jaw on the subject, The jury may have the help of the legal maxim that 
“every man intends the consequences of his act,’ but it is their duty also 
sto examine all the surrounding circumstances, ‘Phat has been the law 
since 1792. Now the practice in England ever since has been to leave the 
whole question to the Jury, Tn fact that was the reform effected, and 
tHat reform substantially effected the libetty: of the press in England. The 
Judge has to give the law, and the Jury hae to take the surrounding 
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circtumstances into’ consideration and return a verdict on the facts. ‘The 
Indian law is based on, English law, and especially on the o1iginal side of 
the High Court. And the practice has been to leave the whole thing to 
the Jury. If your Lordship refers to section 298 aud 299, you will find 
that the duties of Judge and Jury aie clearly defined. Of cowise it is 
perfectly within the disctetion of your Lordship to give any direction or 
not. The Judge may give his opinion or may not give his opinion. Now 
Twill read the duties of the Jury. 

(a) to decide which view of the facts is true and then to 1eluin the 
verdict which under such view ought, according to the direction of the 


Judge, to be returned, 

(4) to determine the meaning of alt teachnical terms ( other than 
terms of law ) and words used in an unusual sense which it may be neces- 
sary to determine, whether such words occur it: documents or not; 


(ce) to decide all questions which according to law are to be deemed 


questions of fact; 

(d) to decide whether geneial indefinite expressions do or do not 
apply to paiticular cases wuless such expressions refer to legal procedure or 
unless their meaning is asceilained by law, in eithe: of which cases it is the 
duty of the Judge to decide their meaning. 


It is the same as in Fox’s Libel Act. ‘he second illustration 
I have 1ead to you shows that the considerations include motive, 
and intention and meutal ‘ state. ‘hese Are matters for the 
Jiuy to consider, ‘hey are left entirely to them. The Jury is not to accept in~ 
ference, ‘Ihey are to take all the surtownding circumstances into considera- 
lion. Of course so far as I can say there has uot beet a case where so mauy 
surrounding cirewtinstauces have influenced the case, ‘he Jury is not to 
depend upon the words and the inference diawn from the legal fiction, 
Then there is the direction of the Chief Justice, Sir Lawzence Jenkins, in 
the case Itmpress-vs-Ltmanan, reported in Vol. II, Boimhay Law Reporter 
1900. I hope your ee will be pleased to direct them accordingly, Is 
it a question of pure law, or law and fact? The Jury must take into account 
all the surrounding circumstances the time, place &c, Now it. .cases which 
wete decided in 1900 none of the sturounding circumstances was 
taken into account. It may have Been due to the fact that they were sot 
explained, that they were not considered by the Jury. I maintain that 
if those circumstances are explained the Jury is bound to take them 
into consideration. I inaintain that the word ‘intention’ is more com- 
reKensive than the word ‘attempt.’ The Chief Justice here says { you 
ave fo say whether itis an atlempt or not’? After that you may use the 
legal inaximm that every man intends the consequences of his acts, but if 
you wish to prove intention other circumstances must be taken into 
consideration; ‘Then as tegards the controversy I claim the tight of 
ptivate defence. Of course this does not come quite under the provisions 
ofthe I.P,C: Has or has uot a manany right of ptivate defence 
in libel, or his only remedy isto go to a cot of law, aud if he 
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cannot go toa court of law is there no other remedy ? In the present case 
going to a comt of law depends upon the Govetnment, Does it medu 
that the Anglo-Indian press has a licence to abuse the native piess ? I don't 
think thatit can be contended for a moment that is the state of the 
law at present. Speaking of the tight of piivate defence against 1 pperty 
I would only say that property includes reputation. Tt would be “very 
strange to say that a man has no right to defend his reputation, and the 
reputation of his patty ; to say that would mean that a man cannot prosecute 
another man for defamation. Reputation is considered a valuable property. 
Taking the case in that light, if certain newspapers charge me with bad 
motives, and they say that certain individuals ought to be whipped by 
sweepets in the public street there is surely some right, I maintain a legal 
tight. There can be no question about it thata man must have some 
right to defend" himself and his party. The matter may not go to the 
length of challenging another to a duel, but the right must extend 
to some length, and that length must extend to defending oneself 
and one’s patty in a newspaper. Anything said in self-defence does 
not come under the I. P. C, Then I would like to say a few words, My Lord, 
about the liberty of the press. It is said that itis given by the explanation 
of section 124A. But the word ‘attempt’ leaves a wide margin, and I 
don't think that the use of the word ‘attempt’ there is intended to show 
that there is only a legal inference, and if you do not go beyond that you 
ate protected. English law is that the whole question is left to the Jury, and 
if the intention is to be inferred from the act aloue then the 1ight is very 
‘restricted. Any word you write may be intetpreted in any way. You 
may have no criminal mind and you may be punished for it. Now I will 
‘read to you what is stated by Slephens in his work on Criminal Law 
(Reads from Page 348 Vol. 2 ) 


‘hat the practical enforcement of this doctrine was wholly’ inconsis- 
tent with any setious public discussion of political affairs is obvious, and so 
long as it was recognised as the law of the land, all such disctission existed 
otily on stifference, ’ 


You could only beg, you could not claim as a ught, Political discussion , 
or vouroversy could be catried on only on the sufference of Governinent.; 


So in all the three cases decided by this High Comt the judgés have 
given the direction to the Jury that a cettain amount of liberty is allowed 
to the Préss in this [country. In England the question of inference and 
‘intention is left to the Jury. I contend that speaking from the 
legal point of view the only way jn which the liberty of the press can be 
defended is by leaving the whole question entirely to the Juty.as a safe- 
guard & the liberty of the press, There is no definition except what we 

nd in the explanation of the wording.of Section 124A, Evenin these 
‘cases the quéstion is left to the Jury; so we arrive at the same result as in 
England. Ido not mean that English law is to be applied heie. Indian 
law,is codified but gye cau interpret it with, the -help of the Euglish law 
which forms the pas of the Indian law. If the actis committed we can 
artive at the intention of the act. ‘The purpose for which these words were 
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uttered cannot he inferred from the mete fact that these words were uttered 
or*published. Now thete is one more point we have to consider; whether 
any effect has been produced on the community. It is said that it does not 
matter whether any effect is produced upon the community, because an 
atteinzt must necessarily always be unsuccessful, I say that is not a 
correct view of the matter. You may take an article wrillen in the Kesar7 
two years ago. Is not the factor of time material there? ‘The article has 
been before the public for two yeats; what effect has it produced? ‘Time 
ig att important matter in deciding whether itis an attempt or not, Ido 
not say very greal importance or value must be attached to it, but it would 
not be right to attach ‘110 value to it. I will1ead only one passage to show 
that it was not the intention of the writer 1o excile feelings of enmity and 
hatred. It may be said that I should have teferred to the ood work the 
Bureaticracy had been doing. I will refer to Erskine to show that that sort 
of argument was used in the case of Lambert and Peity in 1793. (Reads 
from Vol. 1 page 213 of-Exskine’s speeches from ‘Mr. Attorney General’ to 
‘ the constitution.’ ) ‘Those are minor points but I answer them in ex- 
plaining as there is no tightof reply, Ihave not cited English law here 
with the wish that it should be used here instead of the Indian law. But 
the consideration of the English law is very important in the interpretation 
of the Indian law. In fact it has been very ofien said that Indian Jaw is the 
same as English law and that we have in India the same liberty of the Press 
as is enjoyed in England and that Indiatt Editors may write with as much 
freedom as is enjoyed by English Edilors. Stephens in his work says 
( Readg from ‘now proposed’? to ‘hamper.’) and again in Mr. Chow- 
dhari’s book in the Appendix page 8 the following occurs (Reads ‘pale of 
law, ' down to ‘ violent, personal or unfair.’ ‘The whole question is one of 
criminal intention, It may be violent or unfair but it must be written with 
criminal intention; some words may be stionger than the occasion de- 
mauds, it may even be vehement but that does not matter. ‘There catt be 
no sedition without criminal intent and that intent is to be inferred from 
the surrounding circumstances. ‘Then again it might be urged by the Pro- 
secution that when it is alleged that it isa controversy as toa ceilain 
extent, I attempt to plead justification. That is not whatis meant and T 
must ‘cleat myself on that point. We are not pleading justifica- 
tion but say that there is uo seditious intention at all. Lastly 
it is likely thatthe old argument of lighting a cigar in a powder 
magazitie may be urged. ‘There is no evidence here that these articles 
were tead in Bengal, I simply give expression to the view of the public; 
giving expression is a, different thing from inciting unrest. I do not want to 
avy your patience, Gentlemen of Jury, but if you like you may tefer to: 
‘those uewpapers. I cannot be taken to task, for so may wiiters expressing 
the same thing in different words. There may be some differences of 
opinion, One man may agree in 10 points, another in 12 and still ‘another 
in 45 points, Itis a controversy. One section of the Public Press advocating 
the cause of the Bneauctacy and supporting them and their measures and 
another section of the Press supporling the Bureaucracy and at the same 
time condeinning all these measures, ‘The controversy has not been 
provoked or cteated by us, The bomb-outrages give tise to the controversy 
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as being a topic of the day. Hyery newspaper writer was bottnd to express 
’ his opinion on it, Having allowed one section of the Press to exptess an 

opinion on the fact it was only fait that the other section of the press 
should have a similar liberty. ‘The whole point in. the case is this. Replies 
were tlecessary from week to week to the points 1aisedin the coutrovetsy, 
which was due to the repressive policy of Government. By using innuendoes 
and insinuations this cannot be interpreted into meaiting some thing different. 
1 read one more passage which shows how intention is considered and how 
itis very delicate to infer a particular intention in a man from any patti- 
cular act. I am going io read a case published in Hansard’s Parliamentary 
Debates 1884, ‘ It is a case like that of Reg. V. Binns which was quoted 
previously, In this case Lord Salisbury took Mr. Chamberlain to task for 
having said that 100,000 men would march to London. , His Lordship 
said that it was an incitement to violence and that Mr.Chambeilain ought to 
have been brought before a magistrate and tried (Reads from Hansard page 
643). Itis the same thing in the case Reg. V. Binus reported in 26 
State Trials page 595. When a man is speaking or writing in view of the 
public it is impossible for him to weigh all his words with that calmness with 
which they are weighed by the lawyer or the judge. We have to write or 
speak on the spur of the moment, We cannot weigh our words; we use 
words, occasionally words which we too would nol use upon deliberation. 
Gentlemen of the Jury, you ought to take into consideration this fact in 
coming to a conclusion as to the criminal intention inthis case. It is due to 
the fact that sedition cases are left to the Jury that those cases are so zare 
now in England. They have a poptilar form of government in England, 
they know how to deal with Judges there. And so if intention is not proved 
by the inctiminating atlicles the other arlicles cannol be used to ptove or 
supplement the proof or supply the deficiency of proof in the incriminating 
atticles. If what is in the articles is seditious it does not need the other 
articles to prove it. Ifthe fitst atlicle does not show intention, then the 
second cannot be used, If it is sedition it does nol requite extracts, to prove 
intention taken fiom here and there. That is why I objected 
to these articles going in at the begining and I quoteda passage from 
Mr. Mayne where he takes the same view. It is on the last Kesarid case 
that he makes these remaiks, ( Reads fiom Mayne’s Criminal Law page 
552, 3rd Edition up to ‘into consideration.’ ) He takes much the same view 
asl have placed before you here, namely, that if the articles are tiot 
seditious you cannot make them seditious by putting in other articles, 


Then I wish to say something about the translations; and this is’ the 
last point I will refer to. Ihave pointed out the mistakes in these trans- 
lations. There are minor errors here and there which I do not insist upon. 
Whew, reliance is placed upon patticular words stich as ‘ tyrannical’? ot 
‘ despotic > then the question really comes in. I will read here to you from 
Lewis on the use and abuse of political terms. ( Reads from Chapter 3, ) 
Oppression, tyranny and despotism are confounded there and have a 
distinctly different meaning in writings on political science. 
There has been that kind of confusion in the translations to which I object. 
T admit that the idioms. of one language cannot be the same as those of 
another, I would like t6 point out that the translator was not placed inthe 
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witness box. bttt someone else ; and he was asked to vouch for the cotrect- 
ness of the translation. Of course it is an official translation and therefore 
there is a certain presumption of correctness in that; but where particular 
passages were pointed out as wioug the teal translator ought to have 
een placed in the witness box. ‘The charge is based not upon the original 
Maralbi but upon the translation. It should have been based upon the 
otiginal Marathi article and then the translations ought to have been put in. 
It may be gaid that the defence has not produced its own translation. That 
js a burden which the defence cai. not be smade to bear. It is foi the Piosen- 
tion to prove that the translation is correct. Here the charge is based on 
the Buglish translation and not on the original Marathi arlicle. Supposing 
this was an English article aud supposing au Englishman were charged with 
sedition the charge would fail if the prosecution proceeded ona document 
in which, it was proved, different words to those wrtitten we1e inserted. Here 
there are differences between the original words in Marathi in the 
Kesari and the words tised in the translations, 


Advocate General :—It Mr, Tilak would be a little cottect, I might 
have afew minutes. ‘The charges are based upon the Marathi articles as 
translated, He may be a little correct even in small matters. 


Accused :—'The Marathi atticle in the original and the Marathi aiticle 
as translated are two different things; the charge is based upon the English 
translation of these articles and if these translations are not cortect the’charge 
anust fall through, ‘Ihe charges ought 10 have been based on the Marathi 


atticles. I have shown that the {ranslations are wrotig in my cross-examination. 
of Mr, Joshi. IL may be the practice hitherto to base a charge on translations 
put I have tiover heard before that tr aslatious were so grossly incortect. ‘he 
effect is to be judged on the Marat i-speaking community. ‘There is no 
evidence hefore yout Lordship or the Jury as to what has hee: @ 
elect on the Maxathi-speaking community, It is vety likely that Govern 
hag given sauclion on the {ranslalions and not on the original articles. 
Therefore the Prosecution muttst stand or fall by the correctness or . 
jncorectness of those translations. Ifthe effect is to be judged on the 
Marathi-speaking people it must be of the original words. You cannot 
judge gs to what stage of political education they have advaneed. We have 
been in close touch with the Marathi community. We know what political 
views they hold and what their prejudices are and how these articles are 
Hkelyf to affect them. To convinicethe Jury of the effect, some evidence should , 
\ be produced as to the state of that commimnity. Of course in Bombay you say ? 
that the Maraihi-spensing people are an ignorant community. Take these 
jaaticles and you will see thatit needs some intelligence to read and understand 
wife. You must see the effect on the minds of the readers. ‘That has been 
ie@btessly admitted in the last Kesar? case and also in the Bhala’ gape, 
(fo isthe centre of political activity, We have had the Saryajaiiiks 
\Sabhiastht and from the time of Justice Ranade these doctrines haygy been 
“preaphedy ykt has been so for the last 25 or 30 years. A, community dike that 
A Xeariiiotsp ss aes to be an ignorant community ; and you must.geé what 
éattect *imy words,,may produce upok au edyeated public. It issfot you to 
indge what teffechthe articles are likely, to have on the Mazathi-speaking 


165 


community, I hope your Loidship will devote your attention to this and 
take it into your Lordship’s consideration. I have nearly fittished but I 
would like to look at my motes to see if I have left any points. 


[ ‘The Court was adjourned till Wednesday, ] 


EIGHTH DAY. 
Wednesday 22nd July, 


Mr, Tilak resumed his address at 11-30 a. mM. 


He said:—-I have only, in support of what I said yesferday evening, 
to bring to your Loidship's notice Sections 294, 663 and 708 of Mayne’s 
Criminal Law, 3nd Edition. I would like to read certain portions of them. 
Section 294 deals with the word intention in 124A and it states, (Reads 
from ‘ but I add? to ‘circumstances’ ), 


That meaus in prestuming intention from the words the Jury must take 
jnto account all the other circumstances. I am only xzefeising you to the 
authorities. Of course I have dealt with this question myself before. Section 
663 is about the charges; it reads ( Reads from 663 down to ‘no meaning’. ) 
What I say, as I have brought it to your Lordship’s notice, is that the 
charges are basedon the translations; and even ifthey weie based out the articles 
the Crown is bound by the interpretation they put ou the originals, Section 
708 says (Reads 708 from ‘foregoing remarks’ dowh to ‘c1iminal intent,?) 
‘These ate the three sections which I say are in suppoit of what I said last 
evening and which I wish io bring to your Loidship’s notice. I have done 
now with my defence and my first duty is to thank you, Gentlemtent of the 
Jury, for the indulgence you were kind enough to show me in listenitlg to me 
for so many days. Iwas placed at a disadvantage by the vagueness of the 
charges. I did not wish to detain you so long but I was bound to do so in 
my own interest and in the interest of the cause which I repiesent, Of course 
Thavetaxed your patience. If] have done so, morethan was necessary in your 

é, opinion, you will excuse me. The last word in such a prosecution is aot with 
‘the Prosecttion but with his Lordship; and, as 1am confident, that word will 
se impartial. I have taken a coutse which has not formerly been taken, I 

qnust Also express my thanks to the Pros¢eution. I knew that in undettaking 
to defend the case myself S would have to put up with interruptions as the 
law allows and I may have heen interrupted on a ntumber of occasions ; 
for as you know when a layman defends himself he is bound to make 
inistakes, Ihave to thank the Advocate General for the kindness and 
courte’y with which he has treated me. I do not possess his learning and. 
ability and sa Ecan only place my case before the Jury from a personal and 
common Setige point of view, ‘That is my only excuse for addressing you 
personally, Bit Tyan some risks and one was that I might be interupted 
pa then it wotild have been difficult for me to go on. If ihe learned 

dvocate General'had taken that course I should have been in a difficulty. 

Thave had to make, Somme: remarks about the Prosecution; but thal is a 
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different question from the other question, that is the courtesy with which 
he has treated me. I should have liked to have availed myself of his learnings 
but [think Iam expressing the opinion of everyone, not only here but 
outside the Couit, that for the first time I find him in a wrong place. Abd 
now, Genlemen, once more I thank you for the patience with which you 
have heard me, ‘The case is very clear and if I have put it to you rather 
pluttly itis because I am not used to forensic tactics. I have not delayed 
you intentionally, You have the articles before you and as I told you these 
articles have been wiilten in the course of a controversy which 
js an old one—a struggle belween the Bureaucracy and the 
people of this country. Here is a book in my hand, It gives proceedings of 
the Sarvajanik Sabha and the East India Association in the time of the late 
Rao Sahib Mandlik &c. T'rom all these you will find that this controversy 
has been goington ever since the year 1860. It is an old controversy and I 
read to you a few extiacts from the literature of the reform party to show that 
what I have said in iny atticles is not new and that there is nothing in them 
to excite feelings against the Goverument. If there is anythingin it itis merel 
expressions of our views. Ido not accept blindly all the opinions which 
are constantly placed before me, Ido not mean to say that whenever I 
quote abook I feel every sentiment and accept every argument stated 
therein. In quoting them I wanted only to show that the controversy is not 
a new one and that it has been carried on for the past 30 or 40 years and 
that Iam not entirely responsible for the views expressed in my articles. 
The Bureaucracy is not the Goveinment. It is likely to be urged ‘ take 
away the Bureaucracy and what hope is left?’ The correct way for a British 
Colony is not to he govertied by a Bureauctacy; there are other ways. 
As Professor Amos says in his book on Politics—: 


‘Nevertheless the case is sore clear in respect of countries like British 
India, in which, through a series of foi(uitous circumstances, Eugland has 
been called to govern a population of alien trace, language, and customs 
out of all numerical proportion to the Buglish residing in the conntry, In 
such a case, the dutics of Government can neither be ignored nor resigned 
not transferred. ‘hey are a trust fora coming generation and for a new 
age. Every oppottunity must be taken, as itis being taken in practice 
more and more, to habituate the native population tothe duties of self-govern- 
ment and to prepare them for a time when the imposed and alien tule 
‘can be first rélaxed, then shared, and finally withdrawn." 


It is not a question ofthe vety existence of Government, but of’ 
‘the form of Government. I have already refered you to what Major 
Eyans Bell says on the subject and that is exactly what Lord Mor- 
ley says. ‘Ihe question does not touch the existence of Goveinment, The | 
bomb-outrages were quickly condemned in my paper as in the Anglo-Indian 
papers. We do not hold that bomb throwing is not a criminal act and is 
not reprehensible, We condemn it, But in cordemning it we say that we 
must also condema the repressive measures of Government. also ex- 
plain that it is a power which can be cteated without requiring much 
prepatation. ‘Thete are certain powets which can be created by means of 
a physical act. This is nothing of the kind ; it is something like a spell and 
it deserves to be condenined; but in order to repress it and get tid of it cer- 
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-fain reforms are necessary in the administration. Both parties ate taking 
advantage of the presence of the bomb, The Bureaucratic party are taking 
advantage of it to suppress political agitation and the other patty is taking 
advantage of it to claim some reforms, I can certainly ask at your hands 

‘the same privilege in this country as is enjoyed by the English 
Press at home. It is a very important question. It is the same question which 
was fought out by Erskine in the case of the Dean of St. Asaph. It is 
the question that was fought out in England as long ago as 1792. 
English people now enjoy the liberty of the Press which they demanded 
and got in the 18th Century. ‘This is a similar case aud all that Task is 
to give it a patient hearing. 1 know you ate placed at a certain disadvantage 
by not knowing Marathi; but you have another advantage which a Marathi- 
knowing Jury might not have possessed. You ate proud of your traditions. 
You have got liberly of the Press afte: along struggle and Y believe that 
you attach more importance to that than even we do here, I can trace 
a great struggle between the people on the one hand and a mighty 
Burcaucracy on the other. AndIask you to help us, not me personally, 
but the whole of India in our endeavours to oblain a share in the Govern- 
ment of this country. ‘The matter has come to a critical stage, we ate in 
want of help ; you can give it to us. I am now on the wrong side 
of life according to the Indian standard of life. For me it can only 
be a matter of afew years, but fulure generations will look to your 
verdict and see whether you have judged wrong or right. The 
verdict is likely tobe a memorable one in the history cf the struggle 
for the freedom of the Indian Press. You havea heavy responsibility upon 
you. Itis, I state again and again, not a petsonal question, If at least one 
of you would come forward and say that I was tight in what I did it will 
be a matter of satisfaction to me; forI know that ifthe Juty are not una- 
nimous in England another trial would take place. Itis not so here but 
it would be a moral support upon which I would tely with great satisfaction. 
It is a question mainly of intention, You have all read the passages your- 
selves and you can determine the meaning cf thosc ‘passages and can say 

vwhat the intention was. Was it there an attempi to excite disaffection or 
enmity or hatred between aty classes of his Majesty’s subjects? And remember 
that an attempl includes intention and there cannot be an aimless attempt. 

‘When I was in school I was taught a small sentence. ‘ Caesar aimed ‘At 
the crown but failed.’ ‘That clearly explains the wo1d attempt. Now 
as I have put all the circumstances before you you must tread the writings 
for yourselves and decide whether those passages do intend to excite dis- 
affection or feelings of enmity. If you could come to a wnattimotis verdict, 
well and good. Ifnot, then do not try to come tqan artificial unaniimity. 
Even one of you saying that I was tight would be a source 

.of satisfaction to me-a kind of moral support. If you cannot come 
toatunanimous couclision you will state what you think, each of 
you, whether the articles in question are criminal or not. You inight not 
agree with my views, Even if you do not agree, you are entitled to say that in 
your opinion the matter does uot come under Section 124 A. You may 
agree or not with me, you may accept my views or not accept my views. 


168 


Thatis not the poitt at issue. The point is whether I was within 
my tights and whether a subject of his Majesty in India can or catnot: 
enjoy the same [freedom which is enjoyed by British subjects at 
Home, and the Anglo-Indians oul here? ‘That is the point at issued 
It is not a matter of whether the views ate correct. I may, who knows, alter 
my views, Gentlemen, and come to your views. You will presently hear 
what the Advocate General has to say and afler him His Lotdship 
will'address you. The 1espousibilily is yours; you will have to 1etuin a 
verdict of guilty or not guilty. Coming from the people and knowing their 
sentiments and thoughts you will have to say what you think would be the 
effect, I would ask you to forget all other circumstances outside this coutt. 
You must be reading the daily papeis and finding in some of them, I wont say 
an attempt but a fact, to associate my name in connection with something 
which is going on in this city. I wanted to bring the matter to His Lord- 
ship’s notice but I thought it was a small matter. Gentlemen of the Jury, you 
will have to leave all thht out of your consideration. I know that there axe 


certain prejudices against ime, I request you to keep aside those prejudices. 
Judge me on facts. One reason I undertook to defend myself was 


that you would know the man. I have told you, perhaps bluntly,! 
what I have done. I have concealed nothing from you. I have stated 
what my object is. If you find anything wrong therein you can return a 
verdicl against me. But T believe, nay I am confident, you will find nothing 
in il against me, Vou will after taking all the circumstances into consi+ 
deration return a verdict of not guilly. Iam quite confident about it. T 
appeal to you not for myself but in the interest of the cause which I have 
the honour to represent. Tt is a cause that is sacred and doubt not, 
Gentlemen, that He before whom all of us will have to stand one day and 
tender an accoutt ofout actions will inspire you with the courage of yout 
convictions and help you in arriving at a tight decision on the issue involved 
in this case. 


My Lord, I have done. I have already refetred to the vagueness ‘of 
the charges and if there is anything which I have not touched upon and 
is teferred to by the lerned Advodate General and if he biings out anything 
new, I request that I may be given an opportunity of replying. 


my  Al’s Lordship:—Certaiuly, if there is any new point you have not 
= pe from I will give you a chance of replying. . 


5 gt Me sed: —My Lord and Gentlemen of the Juty, I have again to thatik 
i férdie great patience with which you have heard me, 
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The Advocate General's Reply. 





Mr. Branson then addressed the Juty as follows :—~ 


I think, gentlemen, you may safely leave future generations to look after 
themselves and in the intetests of the present generation not to take up mote 
of its time than is necessaty. I must endeavour to confine myself in sny 
teply to the sense of the woid ‘attempt’ and to be as btief in doing so as 
ig consistent with my duty not ouly to the Crown but to the accused. I do 
not know why the accused should have anticipated that I would be inclined 
to treat him with any discourtesy. What would be gained by that? If 
it was only a question of motive of which we have heard so much; it would 
be to my advantage uotto treat the accused with discourtesy but to do 
what I can for him consistent with my duty. I take it that it is the duty of 
Counsel appeating for the Crown not to overstate things or over-press the 
case, but put himselfin the position of a person who is trying to help the 
tribunal to come to a tight conclusion. I have tried to avoid saying anything 
about which it could be said that I had done something to induce you to come 
toaconclusion against the accused. Bul while doing that, I could not 
sho1ten your tortures in having to listen for five days to Mr. Tilak. I 
cannot guarantee abstaining from inflicting some toiture on you, I can 
only say that as far as is consistent with my duties, Iwill endeavour to 
avoid all those faulis which Mr. Tilak has been guilly of, the 
maddening reiteration, saying the same thing over aud over again till you 
imust have been as sick of it as he must have been himself, I decline 
to be drawh into any discussion whatsoever of politics. Neither you 
nor his Loidship, nor I have anything whatever to do with the polities 
which have been the sotttce of discussion for the past three days. Kindly 
remember that. Put the whole of the discussion addressed to you on the 
question of politics and the position of the patties aside., You have 
nothing to do with that, Iassure you Iam not saying what Iam saying 
to you of my own mind. Iwill refer you to what was said by the Chief 
Justice of Bengal in the sedition case mentioned at page 36 of No. 19 
Indian Law Reports, Calcutta series and there is also another point at 
page 46 (Reads, ‘His Lordship in pointing to the Jury their duty said’ down 
to “‘the only question is the question of intention, you have nothing, to, do 
with the policy of Government” ). If Mr. Tilak had extended his inddbitiés a 
little further he would have discovergd the futility of putting befére you 
speeches of Mr, Eskine finishing up with Evans Bell &c. ‘You have to 
consider only the evidence in this case. You have to put aside thé’ whole 
of this political discussion, It is not for you or fot tiie’ to consider 
whether ,there exist or do not exist parties called the pro-Buteaucratic 
or anti-Buteaucratle, It does tol matter whether there are of are 
not, What Mr, ‘Tilak seems to have forgotten in his address is this, 
Iwill assume that he might be tight and that there may be a ntumber 
of reforms necessary. I will go further and assume the truth of the 
allegations which, we say, are made against the Government in these 
atticles and’ assume that these articles show that the Government has 
been acting improperly and reforms are necessary, The whole of this 
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is absolutely irrelevent {o the trial of this case. I propose hereafter 
to lay before you certain propositions which I ventured to advance in 
thé last sedition case and which met with the entire approval from 
the Bench as io the points to which you are to give your attention, But I 
must in this instance go over, to a ceitain extent, the addiess presented to 
you by ihe accttsed. You, as I have already said, have nothing to do with the 
question of whether reforms are necessary or desirable, You have nothing to do 
with that. It might be a startling proposition to you, and I intend to 
sttppott it by the authotity of the Chief Justice Mr. Strachey and the Full 
Bench of the High Court as well as the Privy Council. It makes no 
difference whether the complaints agaiust Government are tiue or not, 
The question is, does the language used in the articles come within the 
provisions of Section 124A? ‘Thatis a point which evidently escaped the 
attention of Mr. Tilak and his advisers. I shall follow up later on with a 
more detailed discussion of the decisions of this High Court than has been 
entered upon by Mr. Tilak. I will draw your attention at once to what is said 
in Mayne, Para: 296 page 521 third edition 1904, Here he points out that the 
truth or othtwise of any charge under Section 1244 need not be taken into 
cousideration. Yet we have spent four days discussing whether the charges are 
true or wmirue, whether well-founded, or ill-founded. This is the result of not 
catrying out the legal education with which Mr, ‘Tilak started life, He is a 
pleader of 25 year’s standing. Ifhe had only carried out his education he 
would never have spent 4 days in stating what is absolutely inaccurate. It 
would have been better for him, for yon and for me. Now it szemains 
for me if I can correct the innumerable errors that characterised Mr. 
Tilak’s address, Itis for you on the basis of his own statement and the 
basis of the authorities which are cited to see whichis correct, Here we 
have the authority of one of the best criminal lawyers in India ( Reads 
patagraph 296 from Mayne’s Criminal Law.) Now you will find that 
tule laid down by Mr. Justice Strachey in acase which it will be tiot 
necessaty to identify. 


Accused:—Vour Lordship, as 1 find it difficull to hear I beg that I may 
be allowed to take a chair nearer 10 the Advocate-General. 


Liis Lordship:—Ves, you may do so. 


Advocate General:—1 hope Mr, Tilak will acknowledge that I am 
continuing that courtesy that so much stuprised him. 


Advocate General coutinuing his address said:—I will go back to the 
question of the truth or falsity of the grievances alleged. You will find that 
it has been laid down in this case—I do not wish to identify it beyond 
statitig thal itis in reference to a former charge against somebody whont 
I do not at present name-but the law as laid down by Mayne, and as pro- 
pounded n9f only by Mr. Justice Strachey, who tried the case at 
the Sessions, but hy the Full Bench before whom il was afterwards taken be- 
cause the,accused was dissatisfied with Mr. Justice Strachey’s summing up, 
and by the Privy Conmeil, io whom it was taken. ‘he Privy Council 
Supported Mr. Justice Strachey’s views, and you will find every point I 
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am now stating to you with regard to the fact, the existencé of any grievance 
zeal or stipposed being no defence whatever to an offence under section 
124 A. Vou will find that law laid down distinctly, and approved completely 
by the Privy Council in these terms, and therefore itis chat I am_ directing 
your attention at the outset to the law which is completely subversive of 
all that Mr. ‘lak has said. It will economise my time and yours, but it is 
sufficient forme to draw your attention now to what the Privy Council 
said and you will find that they approved of Mr. Justice Strachey’s summing 
up as sttpported by a Full Bench on att application based upon a coutention 
that the summing wp was defective, and which was afterwards made the 
ground for an application to the Privy Council for leave io appeal. You 
cannot get leave from the Privy Council to appeal except with the permission 
of the Full Bench here. The Full Bench only grants permission on certain 
terms and under certain circumstances involving law~pojnts, involving 
serious points of law, as for instance misdirection. The application was 
tefused by the Full Bench, but you will find that when the application was 
made to the Privy Council for special leave to appeal, two of the grounds 
which were put forward wete (Reads ‘the Judge has misdirected the 
jury > down to ‘readers’ ) It is a curious commentary on the case that 
he himself put foward that there was a feeling of excitement outside this 
Presidency, as to which he says there can be no doubt. His readers, he says, 
have been familiar with his views for years, and his contention is that his 
readers know exactly what he means, and entertaining the views he enter- 
tains would not be likely to be affected by the article. Many writers besides 
himself stated that there was a feeling of excitement. I digress for a moment 
because of the peculiar appositeness of the point which was put forward i 
the appeal, by Mr. ‘Tilak, ( Reads from application from ‘the Judge has 
not pointed out to the jury ? down to ‘ Kesar? of 15th June’) You will 
find that in the argument which was addiessed to the Judicial Committee by 
Mr. Asquith, (Reads from Mayne down to ‘that petition’ ), Lord Hals- 
bury in delivering the Judgment of the Privy Council says this ( Reads from 
“taking into consideration’ down to ‘hy the light of what he said on the other 
side’. ) So that you have a most complete confirmation of Mr, Justice 
Strachey’s suming up in the former case in which one of the chief points 
included against His Lordship’s summing up is one of the inmost admirable on 
the question of the Section that Iam aware of, Evety point which can atise, 
and has arisen in this case, has been discussed by Mr, Justice Strachey in 
complete opposition to what has heen tite defence of Mr. ‘Tilak. ‘That is why 
Thave pointed out to you the decision of the Privy Council, as supporting my 
contention that the truth of the language charged with sedition cannot be 
pleaded or proved. The absurdity of the proposition that yout can plead or 
prove the truth of the allegation in reply to the complaint is shown by Mayne, 
para 296, page 523. (Reads paragraph.) ‘This was a case where the same 
point wastaised, and Lord Campbell forthe first time urged that yon can plead 
tiuth of allegation under the Civil Libel Act, Thisis au attempt 10 intro- 
duce the same effect in a Criminal prosecution, Now it has beei tried to apply 
that in a criminal case, and Mr. Justice Lawrance said (Reads from ‘the 
‘Court is gravely asked’ down to ‘exciting hostility.’ ) ‘Thatis the fatal 
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absurdity which Mr. ‘Tilak has bee committing throughout the last four 
days. 
Accused disclaimed having done so. 


Advocate-General ;—I have carefully avoided interfering with Mr. 
Tilak, and cannot I ask for the same consideration ? ‘The only time when 
J intez:upted him was on two occasions, one when he used an expression 
which seemed to me to be extremely offensive, and the other was on the 
oceasion whet. he proposed to read an article ( Exhibit 64, ) as representing 
his views in the case. I objected, and as it tuined out my objection was in 
his favour, His Lordship interposed and withdrew that Exhibit from you. 
Iam going to refer to it again late: on. ‘These are the only two occasions 
when I interrupted, once rightly, and the other time in his favour, although 
I was not awaig of it at ihe time, and I expect the same consideration, unless 
it can be said that I am mistepresenting something, But Mr. Tilak knows 
what a valuable asset it would he in the hands of a person who wished to 
divert attention fiom what the other petson was laying before the Jury. I 
think I shall not be intettupted again; if I am I shall zespond much more 
strongly than I have done. Now I shall come back to the law. Even 
assuming Mr, Tilak’s contentions extending over many days, supposing 
that there are things which would be better for 1eformation, supposing 
everything alleged against Government in the articles is trne, that is 
no defence whatever if you come to the conclusion that the article com- 
plained of comes within provisions of Section 124 A. As to Section 153 A 
I do not intend to occupy mote of your time than five minutes at the end 
of my address. Section 124 A is the more important one, When you come 
to read the Section yourselves and study it you will find its applicability to 
this particular case. You will find that all the discussion put before you, 
and which Iam not going tobe led into the temptation of following—a 
that is inelevent, aud tepresents so much waste of time. I dot re rot yo 
‘don't 1egrel, listening to Mr. ‘Mlak; otherwise there is no point in all he 
said, Suppose I had inlerrupled; he knew well what was irrelevent,"Because 
the ldw as laid down by him was contraiy io the law laid down iu the case 
of which he is himself’ personally aware. He ought to have known that it 
was inipropet, at, all events fatal on his part to attempt to persuade you to take 
that view of the law which would be imioral aud was corrected from the 
Bench, and which he must have known was an incotrect statement of the law 
He suggests to yott that he is entitled 1o discuss party questions between, 
the pro-hureaticrats and anti-hureaucrats, and in doing so is entitled to say 
what he pleases, and if he does so from what he calls lofty motives and 

,%bute mind he insists upon a verdict of not guitly. No greater mistake ever 
tered the mind ofa legal practitioner. I shall directly call your attention,to 
they cal law of motive and inténtion, which has got so jumbled up in the mind 
of eraccused that he could not present it in proper forin before you. That 
is Kigmmisfortune, I do not desire to say anything regarding the time he 
ocetp Pais jis speech although it extended over five days, so that it would 
be impo “pe forhim now to say that he has not said all that he had to 
say, ia th that he desired to say, He has said all that he could say, and all 
‘that he Wished to say, so faras this case is concerted. T do not look upon 
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jt as a case of any great importance, Of course it is of great importance to 
Mr, Tilak, and it has occupied a great length of time, and he has hada 
perfectly clear and impattial heating; and if His Lordship or I wished to 
interrupt him as we were entitled to do, as Mr. Tilak ackuowledyes we 
had a tight todo, you may be perfectly certain that in his own organs and 
jn ‘sympathetic organs published elsewhere, you would have heatd the 
outery ‘' the man has not had a fair heating &c.’? That cannot be suggested 
now. Wemay take it from that comment that he has had the opportunity 
of saying every thing he desired to say aud that nothing 1emains, at least 
Lhope not unless I introduce any new element into the case. This he will 
‘have a perfect right todo. But I do not intend io introduce anything new 
except by mere accident. 


Well it is cooler here than where he was sitting before. I do not feel 
amyself in present exasperation at his proximity or ay progsostication as to 
what may happen from his proximity. I am acting,as far I can to 
economise time. Perhaps you will think I have not done so so far. But I ain 
telling you the teason why I declined to follow Mr. ‘Tilak in that paut of 
his address which refe1s to politics, I am doing so on the giound that it has 
been held that it is not discussable by this Court or by the Privy Council. 
Tam able to say with confidence that your time will be vety materially 
ecouomised, You will find from what his Lordship will tell you that there are 
really aud truly only three points which you have to consider in this case, 
In fact really and tiuly there are only two points. I will subdivide one point. 
Nhe first point is, did the accused print and publish the atticles complained 
of and is he responsible? ‘he answer is yes. He himself said so, 
Nhig is a matter of no interest to you because it is proved beyond a shadéw 
of d8ubt, It was proved by the declatations under the Press Act. ‘Those 
declarations were made in 1907 and declared Mr, ‘Tilak to be the editor, 
printer and publisher of this paper. It is not necessary to pursue this 
inatter, because I think he now admits that he is the editor, printer and 
publisher, If so, the law makes him liable, and he has done wisely to admit 
ability for everything that appeared in that paper, whether wxilten by 
himself or not. 

J 


‘Then the second branch of the first question is answered by himself, 

in which he apparently glories and in which he somehow manages+ to sde' a 
‘glamour of humour. My recollection is that the humour consisted "of a 
suggestion to murder, hated &c. He admits that which the law ‘iniposes 

‘updti him. ° ‘That adntission to the first question is answeredin ‘both these 
questions. ‘The next question that would arise would be, having got the 

fact that these articles were written, I won’t say by himself-hédoes not say 
they were, but assumiug that they were not written by him, it*matters nof,' 
the next question you have to consider is the thoughts, Words and meaning 
of thesejatticles, “What he now says he meant by tose articles, that is 
not the’ point, He has been trying his best (6 throw all the du&t he 
could collect, even iif the monsoon weather, ittto”your eyes on this point, 

itis not wliat he tow says he meant, but what he meant when he wrote 
Mhem. Chaptet and verse I will give you yely'sliortly, when I discuss the 
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words on which I am going to rely. And he cannot be allowed to say now 
' of course I wrote sedition, aud meant affection.’ Words are not what 
you have to consider. You have to decide, Gentlemen, upon the language 
he used, and what he meant. You cannottake from him now a statement 
that what he wrole was not what he meant, but what he means now. Vor 
will find that that is thelaw. 


Now it is for you, assole judges of the facts, to draw your own conclusion 
from the words of the articles themselves as to what he meant. I have nothing 
T cau say Lo you upon this point beyond what I shall presently have to say 
in teferring to the articles themselves, That is a matter for you to decide,' 
What do you think these articles meant when they were writien? You cannot 
take his statement now that he meant something else, unless it is corroborated 
by the words of the atticles themselves. Having got the meaning of the 
articles from the words of the articles, the next point to cousider is what 
did he intend by these atlicles ? Was his intention such as would bring him 
within the wording of the Section 124 A, or do the circumstances of thé 
case bring him within the exceptions or explanations of Section 124 A? 
If you come to the conclusion that the articles complained of and chaiged 
come within the wording of the first clause of the Section the1e is an end of 
the case, Ou the other hand if you come to the conclusion that when he 
wrote these atticles he knew they were capable of the inte1pretation. 
that the Prosecution now puts on them there is an end of the case also. If 
you do this the next point to be considered is whether you can by any 
perversion of the language give him the beuefit of the explanations 2 or 3, 
Now upon that point accused has made some remarks about the proof being 
wrongly pul upon him. Presently when Iam dealing more at length with 
individual remarks of the defence I will show you that he is completely 
wrong. ‘The Judicial and Legislative authozities are absolutely agains him. 
Once there is a Arima facie case, to get out of a ‘charge the burden of proof 
lies on the defence. And in this case he must bring himself uuder the 
explanation of the general law, Here agaist Mr, Tilak advances a proposition 
on an imperfect reading of Section 105. of the Evidence Act. Mr. Tilak 
complained yesterday that the case had been brought wrongly wider Section 
153 A. Now, in a few minutes I will call your attention to Section 105 of 
the Evidence Act, and you will see how fatal it is. ‘I'he whole of his argut- 
ment with segard to the extent of the circumstances pointing to the neces- 
sity of the advisability of reform of the Government is completely immaterial. 
( Reads Sec, 105.) ‘Ihere are one or two other points which I do not 
propose to follow Mx, ‘lak in discussing. And I think that you will be 
charmed hy my decision. We had to listen toa discussion of English law as 
itis'supposed by Mr. Tilak, and what he called Jury-made law. I think 
that is a poitit I do not propose to follow. Itauay be inlerestitig, no doubt, but 
anybody who has read that introdtction to Ifox’s Libel Act, would have put 
the case before you in ten minutest There was a time when Juties were 
inclined to take their slatd in England, on Jury-made Jaw but that does 
not apply to thie country. But in this particular case of which Mr. 
Tilak niust have an intimate knowledge MriJustice Strachey at the 
outset stated, Iwill read you his words go that Imay not be said to 
be ‘straining or mistepreseuting what he said, He said ( Réads ‘1 
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don’t propose to disctss the English law ’ down to ‘ Penal Code’ ) Now 
T have already told you that that summing up was approved by the 
Hill Bench, and also approved by the Privy Council, Therefore { 
think I am entitled to say on the highest authority that the whole of the 
discussion with tegard to the applicability or otherwise of the Euglish law, 
in full or in part in a charge of seditious libel in India may he safely left out 
of the discussion. If you are curious to know the real law in England, or 
if you ate curious to know what the circumstances were in regard to the 
introduction of Fox’s Libel Act, you will find it in the introduction of Camp- 
bells ‘ Life of Erskine.’ You might have been spated all those books which 
have been weatily referred to in connection | with Fox’s Act of Seditious 
Libel and the possibility of its applying to this country. It is all stated in 
oue and a half pages of the book I have referred to. I think, Gentlemen, 
that I may put it to you that unless you wish, or His Lordship wishes that 
Tshould say more upon the point than I have stated now, it will be safe 
for you to have it, as it stands, and so I do not intend to discuss the English 
Jaw becattse it has been held that it does not apply to this country, and the 
Privy Council has upheld that decision. We have got the Penal Code, you 
cannot take away from it, and you cannot add to it, That brings one to 
the next point of these voluminous dicussions to which we have all had to 
listen, possibly with profil, I cannot say. You will say whether there 
has been atl profit to your minds by the discussion on the 
liberty ot the press. You have been told that you are guardians of the press- 
Fiddlesticks | Vou ate guaidians of the press no more thanIam. Before 
God you are guardians of the Penal Code and the Penal Code protetis the 
press. You have been told that you ate guardians of the press over and over 
again, until one really felt inclined to rebel against the doctrine of the 
liberty of the subject. You are not the guardians of the press; and I am not 
entitled to write what I please saying that Tam writing in the interests of 
vty patty, or in the interests of the freedom of the press? You will find 
that these are points which have all been dealt with first by Mr. Justice 
‘Strachey, then Sir Lawrence Jenkins, and lastly by Mr, Justice Batty. ‘I'o 
all the three cases it will be my duty to draw your attention with a little more 
detail later on. Iwill take one instance now, a passage in which,Mr. 
Justice Batty, in Indian Law Reports, 22 Bombay, page 137, says (Reads) 
He points out what is meant by this much-abused and smisleading phrase 
liberty of the press, Mi. ‘Tilak thinks it means that he is entitled to write 
what he likes no matler how seditious ti may be, or how many suggestions 
jt contains of murder or brings about a dastardly murder; he will 
justify himself by reference to his wrilings, which I cannot understand 
anybody with any human feelings sitting down to write and then ‘saying 
it is correct, my motives ate pure so please retum a verdict of not 
guilty against me.’? I will take a longei passage than what I intended 
to put at first and the passage which I am going to cite explains the 
law which is applicable, and which, your Lordship, I am perfectly 
certain, is actually the law, Jf you are of opinion that these aiticles come 
within Section 124 A, it matters not two straws whether as a matter of 
fact any disaffection was caused, or any hatred was caused, If you cote to 
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the conclusion that the meaning of the words published was an intention to 
excite hatred against the Government established by law, the effect of its 
failure o1 success is completely immaterial. It is eqtially immaterial that the 
excitement should not have beena disturbance 1o the point of mutiny. ‘That is 
notamatter of any importance in judging of the criminal Iiability of 
any peison charged with having written articles which come within 
Section 124 A, Now you will see that IT have discussed a little 
upon this point fora few moments. 1 am now going to tell you what Mr. 
Justice Stiachey says in hig judgment when he deals not only with the 
Section, but with the word attempt. He lays down in the clearest possible 
terms in his summing up which has besn accepted by Sir Lawrence 
Jenkins and Mr. Justice Batty with regaid to what a petson may 
ot may not write. Mr. Justice Stiachey says this after discussing the 
examples of section 124 A as it existed before the year 1898. I shall have 
to draw your attention to the meaning of the Act for you will find that 
as it now stands it is due to the judgment of Mr, Justice Strachey 
as approved by the Privy Council and the Full-Bench following as it did 
itlings in Calcutta and Allahabad High Coutts. In consequence of these 
series of 1ulings before 1898 andthe fact that the Section was somewhat 
ewtmbrously worded it was amended, In discussing the Act as it originally 
stood his Lordship said (Reads fiom ‘* You will observe that the section? 
to‘ that he succeeds’). We have had a most extraordinary series of conten- 
tions extending over 3 days showing that Mr, ‘Tilak had completely failed to 
understand the words used by the Chief Justice with regard to the word attempt. 
I must t1y to put the matter clearly before you,as the absurdity of Mx,’Tilak’s 
arguments may have taised a certain amount, of tnecttainty in your minds. 
He seems to think that you cannot have an altempt unless ‘the attempt has 
been frustrated from some physical cause outside the control of the person 
making the attempt. That is to say that it must be a cause which indepen- 
dently of himself prevents success. Consider the absolute absurdity of such 
au, Observaion, If a man prevents himself in making an attempt he does not 
mean any attempt, or if he has started on the attempt and then stops 
himself he can claim locus pen: of which we have heard 
in oné of the quotations in this case. Mr. ‘Tilak has not 
understood.the law laid down hy Mr. Justice Batty, andthe Chief Justice.’ 
They say with zegard to atlempt, (Reads down to ‘something over which 
the person has no control,” ) I fail ip follow Mr. ‘Tilak’s argument which 
never apptoaches the boundary mark of common sense, You will find Mr, 
Justine Batty's judgment in the case which hasbeen the subject of affectionate 
tefgce ce on behalf of the accused. M1. ‘Tilak proceeds to say that the Jury 
cartrdé ide against the Judge, aud he refers to Jury-made law. He quotes 









to ype forte case which was cited by my learned friend Mr.‘ Inveratity, 
cand” HERO REa srepreseuting Mr. Tilak’s own dirgument, I will refer 
you to te ase: jn 1810 against Lambert and Perry cited by Mr. Inveratity. 


Mr, Tilak, sige cited to you that this was a case of Jury-made law, and that. 
it is for the Jui nH Mecide what is seditions, when .he lurned to the ruling 
cited by my legriied ftiend as to the liberty aud licence of speech I will -read 
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you what Mr, Justice Cave says with regard to intention. (Reads from 
page 365. ‘a man cannot escape from the consequences’ down to 
‘violence, ’) That is to say that Mr, Justice Cave was not aware of the 
existence of any rule of law or common sense, that you cannot have an 
attempt less you show that there has heen some physical interference 
between the attempt and the intended act, It is such abject nonsense that 
Tcan hardly believe that Mr. Tilak is not pulling the legs of the Juty in 
putting it forward. To suppose that Judges would use language which 
infers or suggests inuendoes, and use these particular words in 
stmming wp to juries, aud in laying down what the law 
is, means audacious effrontety which I confess I never could regard ihe 
possibility of in my own mind, Now let us go back to what I was saying 
with, regard to the freedom of the Press, a subject we heard of ad 
nausinm til Mi, Tilak decided to sit down, ‘This is what Mr. Justice 
Strachey says and I read it to you only to reinforce the judgments of the 
Chief Justice and Mr. Justice Batty (Reads from ‘ having discussed’ down 
to ‘excite feelings.*) Let me pause forone moment to point out to you 
another fallacy which has some bearing upon this particular part of the 
case, put forward by Mr. ‘Tilak. He seems to be under the impression 
that you must have something besides the atticle itself impeached as evi- 
dence, before you can convict. To show you that that is completely wrong, 
I will refer,you again to Chief Justice Sir Comer Petheram’s decision in 
Indian Law Repoits 19, Calcutta, page 35. (Reads. ) Here you find that 
if you have got the articles, fiom them you can draw your own inferences 
as to whether there was an attempt or not. Further evidence is unnecessary 
for the Prosecution, but the absence of it does not tell fatally against the 
accused. Perhaps I am travelling out of the couse of the arguments upon 
which I first embarked, but you will allow me to go out of my way for a 
few minutes and follow Mr, Tilak’s habit of jumping from subject to sub- 
ject. Look at Mr. Tilak’s position in this case. He says ‘‘from year to year 
T have been publishing the same views as appearin these articles; no one 
can be misled because they are exactly what their views and my views 
ate; these views have been urged by the Congress for so long that there 
can be no possibility of my language being misunderstood by those who 
tead,it, and they are only old ideas clothedin new words, They convey 
to them no new ideas.’? ‘That being so, how is it that of the hundreds o 
teaders of the Kesari not a single soul has been produced to show that He: 
took a difierent view of the language of those articles. lo what wer plate 
before the Jury. A , he 
“Why, Gentlemen, he has been’surrounded from the beginning of the 
trial. There are pleaders to tight of him, pleaders ‘to. 7” fof ‘ him, 
pleaders in front of him, while he did the thunderiti7¥, He is 
quite right to do so; a man may defend himself.in any way he 
likés, Many of them, indeed most of them know theaccused’s views and 
my own, And'they will know thatI am sot cotitendihg anything with & 
view to “anoying, but they well know that I am sayitig this to show 
that any 6f theta might have come forward to this construction on the, 
atticles is ‘fot correct.’ Why does not somebaeye Coine forward to say ‘yoit 
ate wrong-i yout interpretation of the artic) gt think that it was just) as 
well perltaps that I wad allowed to digntss 48: moment, I shall Have to 
1 1 
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come back to it because itis a matter which will have to be dealt with 
more seriously later on, I think I was right to draw your attention to these 
quéstions of language and intention and that he had means of contradic- 
ting our evidence, Our evidence cousisis of the articles themselves, the 
words in which these articles are couchded and the evidence of the Oriental 
Translator. His evidence as testified, is to the effect that the translations 
are correct in every particular except in one case, I will come to that 
Jater, But otherwise the translations are correct. ‘That is the evidence and 
there is no other evidence to contradict it. You cannot take Mr, ‘Tilak’s 
word that these translations are wiong. I have no objection to those of 
yott who can read the original Marathi instructing their fellow jurymen 
aud you will find thal there is not a single point of any impoitance. If 
you decide on the evidence and nothing else, Mr. Tilak’s arguiments; his 
allegations as tg wroug translations are of no effect, If you are satisfied that 
he is correct, give him the benefit by all means of the contentions he has 
pul forward. “The evidence uncontradicted is this, and the force of the 
derms uncontradicted is this: if Mr. Joshi’s evidence was not true the 
acctised had his host of readers in the mofussil aud his host of pleaders to 
prove that the translations were wroug or distofted. But not a shred of 
evidence is produced to prove that the articles do not, as Mr. Joshi says 
they do, in English accurately represent the Matathi of the original to the 
ordinary Marathi teader. Inferred from the articles themselves this 
evidence as to the meaning of these articles and the translations of these 
atticles is conclusive, It will only be necessary for me io say very little 
more wheu I come to deal with the individual words raised by Mr, Tilak 
including the alleged distortions. 


Now I come back to Mr. Justice Strachey’s views with tegard not only 
to the extent and limitations of the tights of public speech aud public writ- 
ings and the manuer in which yott are entitled to get at the meaning of 
the articles which are impeached as going beyond the privileges conferred 
by the law. It must be obvious to you what I want to say, the only way, 
certainly alimost the only way to discover what a iman means is to read 
what he writes or hear what he says. If he says he did not mean what he 
said or wtote and does not produce any evidence, it may be, as the Chief 
Justice Sir Lawrence Jenkins says, the rough and ready ameans of artiving 
at a conclusion, but what other means have you got? Now Mr, Justice 
Strachey says this (Reads ‘Itis true that theteis acharge before you’ 
down to ‘ xesponsibility.'} And then His Lordship went onto deal with 
one of the points made by Mr, Tilak the exact beating of which I 
confess I did not at the time wuderstand and have not yet. understood. 
(Reads ‘ authority ’ down to ‘of the Government.’ ) And then, Gentlemen, 
His Lordship proceeds to deal with the examples of the section as they {hen 
stood, I should like to draw yout attention to the wording of this section and 
Cone patticulars of this section as itstood before 1898, ‘The explanation 
is soutewhat different in wording from the concluding part of the section, 
Tt was nftich the same as it is now. ( Reads explanation of Section 124 A 
as it existed*before 1898, ) Practically it seems to my view very much the 
same, as the Section is now ainended, although it is not concluded in Jan- 
guage of such definite accuracy as the Section now is. His Lordship weut 
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on (Reads ‘a matr may point’ to ‘intention.’ ) You will find that every 
word of this is applicable to the amended section as it stands now ( Reads 
‘the revised explanations of Section 124 A. ) 


Now, his Lordship then went on to say (Reads ‘If the wrilings can be 
reasonably’ down to ‘subvert or resist this authority,’) Next his Lordship 
went onto discuss the question of what is the meaning of the words disaffec- 
tion or disapprobation as intended in the Section as it then slood. He says 
(Reads ‘a man may criticise’ down to ‘upon it.’) — Whoever disputed 
this? Whoever disputed that there was this right of discussion either in 
speech or in the’Press? The law says it must not be carried to the exteut of 
license, ‘The Section now reads (Reads Section 124 A as now constituted, ) 
‘You may use language of the utmost violence provided you do not outstep 
the limit to the extent ofexciling or attempting to excite, hatred or con- 
‘tempt against the Government. Provided you do not do that you shay 
comment upon the measures of - Government, legislative ot otherwise, 
proposed or carried into effect by the Government, in any language you 
please, Mr, ‘Tilak must have known that this extensive liberty of the 
Press has been recognised not only by the legislatuie itself but by the 
judgments of judges one of which he must be personally fainiliar with. 
Took at the words of the Judge (Reads from ‘he may discuss’ down to 
‘unfaitly’). What gteater freedom of the Press can you want ? He follows 
on (Reads ‘so loug as’ down to ‘its motives’) The imputations here are that 
the British Government with the idea of enriching England are robbing the 
people of Iudia.( Reads to ‘that will not save him’). ‘Ihat did not warrant 
Mr. Tilak in evading this statement of the law withwhich he must be familiar. 
Tt did not warrant his rushing off to a forest of hooks by means of which, if 
you read a sufficient number of them which you would’ not tmderstand, he 
so hid the wood that you could uot see the wood from the trees, Mr. Justice 
Strachey says ( Reads ‘ not only to the Government? down to ‘to the peo- 
ple,’ ) The Privy Council themselves say that this is the correct vepresen-~ 
tation of the law. The Full Bench when applied to refused to accept that: 
there was anything wrong in the summing-up. And now you will see the 
necessity and advantage of drawing your attention to the confirmation by the 
Judicial Committee of the whole of this summing-up int which they did not 
see reason to altet one single word. Now what comes of all this bunkum 
about the freedom of the Press? Freedom of the Piess has been ttuned into 
an engine for the exercise of license which, so far as one can judge, hag no 
Limit, except the will of persons whe claim to be exempt from all restraint 
upon what they call the liberty of the Press, including ihe tight to abuse 
‘the Goverument and contend-tffat liberty of the Piess is inconsistent with 
the existence of the Government as it stands now, T put itto you that 
there is no escape from the contention put forward by the defence. So far 
as Mr; Tilak’s contentious have gone that is whal he says aud nothing 
else. If you give Government atly powets of restraint over the Press those 
powers must go. Government immediately becomes tyrannical, despotic, 
call it what you like, but Government with any power is inconsistent with 
the freedom of the Press, therefore do away with Goverument, ‘That is the 
> burden of his song. Can there be anything mote dangerous? Anarchy would 
' follow as sute us night following day. Once let it gata the public that, that, 
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contention is well-founded and that there is no harmin these articles and 
that there can be uo limitations imposed by Government of the country 
upon what these people choose to call the libeity of the Press, and you will 
repent the day that you allowed this doctrine to be put forward. Anarchy 
will follow as stue as night follows day and with Anarchy will come 
naturally a 1eign of violence the sound of which Lord Motley said in antici- 
pation he could hear roaring. Now I have very neatly exhausted this sum- 
iming-up; but it is a summing-up of such vital importance to all con- 
ceined, among others to those who would fist fall victims to the outbreak 
which would inevitably result upon Mr. Tilak’s docitines being accept- 
ed. When this summing-up is of such vital importance with regard 
to the discussion which you have had to listen 1o for the past five 
days, much against my will and I have no dottbt much against youts, 
I have no option but to draw your attention to further passages. Mr. 
Justice Strachey says at page 138 ( Reads ‘fo1 ifa man comments’ to 
‘explanation.’) ‘Then in discussing the more testricted view which hail 
been put forward of the meaning of the Section, his Lordship wenton to say 
(Reads fiom ‘inclusive intention’ down to ‘forcible resistance’). ‘Then 
he pointed out to the Jury what they were todo in directing their minds 
to the articles which were impeached (Reads from ‘it was intended ? 
down to ‘Mahomedan general’ ), The articles in question consisted of 
a discussion wilh regard to Shivaji, and the alleged murder of Afzul 
Khan. It contained also something which is said to be in the vernacular, 
apoem. But when il is reduced to English it may be anything you 
like. It was supposed to be a poem about the hill-fort Pratabgarh, It 
was au article which concerned the death of Afzul Khan. His Lordshi 

said (Reads ‘there are questions’ down to ‘language of the articles’ 

That follows the direction of all the English cases of which I am aware,! 
‘Tha is more to the point, because English law is not applicable; it follow 

thetlines laid down in these Courts, and at Calcutta. You must infer inted» 
tion from the articles, and you have to look at the surtounding citcum- 
stances, I quite admit that in order to arrive at thé intention of the 
writer you. have to take not only the language but all the surrounding 
circumstances of the case, as applying to the people to-whom the 
atticles are addressed, and of the writer himself. You have also to 
consider the probable effect on the minds of the readers, All this hag. 
to be taken into consideration in arriving at a conclusion whether ot 
not he intended what the Prosecution say is the meaning of his words. 
You gather that intention first of all from the articles, You take into 
cottsideration cettain conditions and from the articles put in you draw 


your, conclusions. 
id ‘ere we have articles between 12th May and 9th June published-at 
weekly Intervals, to the ‘language of which Iam going to ask your | 
vety sdioug attention, to what was in his ntind at the-time that he wrote 
themi A can you believe that what he *indended to do, and what he 
gays. WAS ° t he _disapprobated the bomb, and also the reptessive 
gneastires ? Suid see, for yoursélves in afew moments that this was 
only a hypgotitical plant ‘it is impossible to ,believe that the writer coifld 
have had-in his mind anything but approving the hideous murders at 
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Muzzuferpur and Poona. As I said before, it seams impossible that any 
human petson could praise the two acts of murder as he has dope, I don’t 
think, Gentlemen, you could have got the strength of these expressions 
when they were read to you at some speed. And when agcused did not 
want to draw attention to particularly offensive passages, he gabbled them, 
over as fast as he could as a safeguard and trusted to their escaping your 
attention. lcome back to the summing-up because you have to look 
through a sereen that is put up till you have pierced and obtained a view 
of the real figure behind that screen, which is intention, the screen being 
intended to obstruct the mind of the reader. So those who have to sit 
in judgment on the articles must, as Mr. Justice Strachey says—and he 
puts it in better language than I can frame—~ask themselves what the 
intention of the writer is, (Reads ‘ You must ask yourselves’ to ‘ of the 
writer,’) And in the passage immediately preceding | that frequent 
sentence his Lordships says. (Reads ‘In judging of the intention’ to 
‘criticism and comment.’) Apply every one of those words to these 
articles before you and I venture to suggest, perhaps I ought not to use 
that expression, but I venture to submit that the case for the Prosecution 
is clear beyond doubt, by the evidence adduced in this case and produced 
by the accused himself, evidence which he cannot challenge. It comes 
from his own words. Iam assuming of course that you agree in our 
contention that the articles themselves come within the provision of 
section 124 A. I have already saidjif you come to the conclusion that 
the articles cannot by any means whatever be construed as falling within 
the provisions of that Section there is an eud of the case. But I think it 
will give you pause to coie to any such conclusion, You have had the 
articles read to you, but read in the spirit which I have desctibed. 
‘The accttsed read them as fast as he could; he did not stop to consider 
the points against him; he tried to suggest wrong trauslations, and made 
grossly improper suggestions against the Translatot’s office.I maintain that 
the articles have been translated in the Translator’s office by “the inter~ 
pretors sworn to do their duty, What reason therefore had Mr, ‘Tilak to 
say that they deliberately distorted in this case to make a case for the 
Ptosecution and rin the accusedj? ‘These were utterly groundless 
insinuations made by Mr, Tilak, who ai the same time tried to wriggle 
out of them, but he had not the courage to state in so many words, and he 
had not the courage to attempl to contradict anything by evidence, *t 
stiggest nothing against these people, but they are distorted translatidtis.”’ 
That may be a manly way of defendingoneself, but I do not think it ‘is a 
way that will recommend itself to your minds, So much for ‘the contents 
of the docuttents, the manter in which the intention is to be’ derived 
from them, and the manner in which you must endeavour to"4orm your 
own views.as to the intention from the documents ihetnselves, as to the 
mearings of the writings which can be adopted for the purpose of couceal- 
ing the real meaning of the writer, wo 7 


And tow I shall draw your attention to expte sions in favour of the 
acctised, which I had proposed myself to saysindependent of the judg- 
iment, Ifyou can consistently with the discllarge of your duties, atid 
“with your consélefice, having regard to’ thoughts in the jyty box 
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and to what you have heard, come to the conclusion that these'atticles. do 
not come within Section 124A, then itis your duty to give the accused 
the benefit of any serious doubt. No one has disputed,’ or will dispute- 
this proposition, You must, if you can, put an innocent interpretation 
consistent with your duty to the Government aud the public, and to your 
conscience, and you must give the benefit of the doubt, and as nine 
honest men, stand up and say, ‘we have tead these articles aud there is 
nothing in them which can be construed as coming within the meaning 
of the Section.” Give the words the most liberal consideration that you 
think they are entitled to, take into consideration what Mr. Justite 
Strachey says ( Reads ‘ a journalist is not expected ’ down to ‘ all ‘this ’) 
You must not take isolated words which strike you as being particularly 
offensive. ‘That ig not the right way to deal with this case. ‘Take the 
writivgs as A whole. And in this case you have to take not only these 
two writings of 12th May and 9th June, but take the five intervening 
attioles as throwing light upon the intention of the writer of the two 
incriminating articles, You will read them all as throwing a mild light 
ttpon each other, and from their rays you will be able to direct your 
own mental vision on the question of what the man means. You will 
read them alltogether, and as those writings shed light on these two 
bring your vision to bear on this question, and the only question to be 
considered in this case is, what is the intention of the writer. With 
regard to the question of the translations I might perhaps, as I am 
dealing with this summing-up, draw yout attention to the sensible 
remarks which characterise the stumming—tp of Mr. Justice Strachey. In the 
course of his judgmenthe says (Reads from ‘you have heard much discus- 
sion’ {o ‘articles.’) Then, his Lordship pointed out (Reads ‘it is a mistake 
to suppose’ to ‘is called free’), ‘Then he drew the attention of the Jury to 
the two sidés of the translations, and gave his suggestions according 
as they came to the conclusion, whiethcr one translation was correct, ot 
the other was incorrect, as to what the Jury should do, Now gentlemen, 
before I leave this book I would like you to know that when the accused 
in this casc’proposed to take the case before the Full-Bench for the purpose 
of obtaining leave to appeal to the Privy Cotncil, one of the grounds 
set forth in the petition for leave to appeal was that there had been 
wwis-direction to the Jury on the following points. You need only concetu 
yourself with one of them, ‘That the word Government meant British 
Rule, or its representatives’, You see the same point was forced 
upon you by Mr. ‘Tilak, as he maintained here. He seems to think 
Bureaticracy, which is his own favourite expression, does not represent the 
Government because the Bureaucracy is really the services. ‘That is one 
pattof the argument aud the other part of the argument is that the 
-Buteuctacy tepresents the officers of Government at large. You see hig 
view ‘Heke was, that the Judge had misdirected the Jury%with regard to the 
word Goverment, This question of the Bureaucracy not representing the 
Govetument is all nonseuse and sheer waste of tlme. Other points 
also made in the petition. ‘A matter of great importance to the sub- 
‘jects of “the Crown’ that is Mr. Tilak’s claim here y he représents. 
every one including himself except the Bureaucracy’ aud the British. 
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Government whom he claims to libel., He .says. {'this case is 
one of the greatest importance.’ Gentlemen, .that . contention . was 
put forward in forwarding this petition, and is equally false. (Reads ‘thiat 
your petitioner, is~ also advised’ down to ‘in India’) The objection 
was to the stumming-up. The summing-up stated ‘you can say what you-like 
in language however offensive with regard to the legislative actions 
or any other actions of Government, provided you do not attack 
Government itself and provided you do not attack the British Government 
as constituted and as reptesented, and also provided you do not come 
within the words of section 124 A, and bring or attempt to bring into. 
hatred or contempt the Government. You can say what you please in any 
foul and disgusting language you choose to adopt.’ That was the sum- 
ming-up of the Judge and it was afterwards contended that it was a wrong 
summing-up. It was so contended in the application to the Privy Council 
and the Full-Bench considered that there were no\ grounds whatever for 
interference, or for granting leave to appeal, and many other poiuts which 
the Full-Bench dealt with. Sir Charles Fatran, the Chief Justice, in 
delivering judgment said ( Reads from‘ the definition of the word 
Government? to‘ an illustration.’ ) ‘Therefore, Gentlemen, that judg- 
ment shows in a most conclusive manner how the point has been dealt 
with. Itis the same point that has been advanced in this case, and that 
discussion must be our guiding star in dealing with the facts and conten 
tions on both sides, with regard to the articles impeached, and the are 
ticles put forward for the purpose of trying to guide you on the correct 
path toa decision on these two articles. You are to say what the 
intention was of the writer, and what inference you draw as a result of 
their perusal. You will find according to my contention when you 
come to look at the details of the case put forward by the accused,’ 
that the case has no merits, and no substance. It willbe for you 
to say whether my contention is right or wrong. My contention 
is that there is really uo defence which can be seriously 
considered, notwithstanding the length of time that the Accused took in 
elaborating the case, and which his advisers and admirers considered an 
admirable defence, And really it wasa capable defence, in so far as it 
consisted in reading a large number of books and extracts and drawing 
‘wrong conclusions from them, You will find that there is nothing ‘in his 
case. I propose to deal here very summarily and I hope to .dispose 
‘equally summarily with the principal points which have beex raised by 
Mr, Tilak. Besides this I have already mentioned to you that he might 
have saved himself the discussion and the expenditure of time and labour over 
the Marathi. I propose to make a vety summary statement in disposing 
of, Mr. Tilak’s points, and I hope to avoid the necessity of going back to 
them more in detail, although it may be necessary at a later stage of the 
discussion, I don’t think it will, and I hope by this.summary disposal 
of his .points to still further economise time which I feel I have been 
occupying. But I hopé that there has been soine justification having 
regard to the importance of the case to the public at large, including the 
interests which Mr, Tilak says he represents, namely the Liberty of the 

sess and his community, I think on four different - occasions Mr, 
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ilak found fault with the translations, the last occasion being this 
morning. Here again one can hardly believe Mr. ‘Tilak was serions, 
but one can wnderstand he is in a very dangerous, and I might say, 
a very desperate condition. Any straw that he can get hold of, to 
float on the tide of ruin on which he has swept himself, he must clutch 
at. And of coutse the first thidg that he has to do is to impeach the 
translations, aud he has the audacious effrontery to contend 
that he is being indicted upon arlicles, the trauslations of which are 
wrong and he must be acquitted. Do you teally believe that he was 
serious in putting forward this defence? His contention is untrue; there 
is no proof whatever that there have been any mis-translations here. I do 
not know whether you have dictionaries, or would like them, 
I cat give you chapter and verse for the words put 
forward by the éranslator, I can give you in each instance the pages where 
‘the expressions adopted by the Trauslator’s office are to be found. What 
ate Mr, Tilak’s contentions? That king should not be capital K. Well, 
let him have a little k, Killing is just killing without any feeling, He 
objects to the word assassination. Cau Mr. Tilak benefit if I will allow 
him the whole of his objections to the translations, eighteen words in all 
ott of-I have,uot counted the number of woids in the articles impeached— 
eighteen words in all are disputed! And he has the effiontery to cal) them 
‘ the distortions of the ‘'ranslator’s office *. It isa word that should never 
haye been used unless he intended to carry the suggestion to its logical 
conclusions by proving by his own translations that the translations 
are wrong, otherwise he should uot have used the words distorted, It is 
nol a question of having revenge. ‘That is to say that they were deli- 
berately concocted for the purpose ot ruining him aud helping the Prose- 
cution, Think of the abstudity of the thing! If there was a shade of truth in 
that it would result in the immediate detention of these misguided 
people in the ‘I'ranslator’s office who were respousible for such a thing. It 
would mean their ruin fot life aud their dismissal from the office, And 
what for ? Does he contend that there was ill-feeling between Mr. Joshi 
of the T'ranslator's office aud himself? Does he suggest that there is 
cause for ill-feeling between himself and Mr. Joshi to give a sardonic 
“Pins: of these articles? Give him the benefit of the doubt with 
effect ese 18 words and just for one moment let us see what will 
happen. 
Fis Lorinpip:—I was going to ask whether it would be any advantage 
if we retire earfer and return at 3 p,m. 
& Advocate Geheral:—I am quite willing to go on now. 
Mee: Lordship ;I have no desire to hurry you, but 1 would just like, 
to ie. some idea whet you are likely to finish. : 
a hts, Genora Vout Lordship is well aware that there is a, 
Sredt dea td Seplain pitt I hope I shall be able to closé my remarks todayy: 
Hits Loripliig, By Mois evening? 2 es 
Advocate’ Gengra};_Preatnestly pray 80, Sarr 
ales Lovdshipss tid wi 







I rise now till 3-P, M, instead of 3. 30..P. M. 
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Advocate General, continuing his address after tiffin skid: Gentlemen 
of the Jury, you haye a list of the words upon which the accused relies, as 
having been merely mistranslated, and also of the words which he alleges 
are distorted. And I ask you to remember his affectation of indignation at 
what he calls distortions. Isay with no hesitation ot fear of contradic: 
tion that it was an expression for which there was no teason whatever. It 
was introduced for the purpose of finding fault with the ‘T'ranslator’s office, 
to which Mr.Joshi belongs.It failed because Mr,Joshi was not the Translator 
of these two articles. Mr. Joshi’s evidence was not cotttradicted, and it 
was shown that not a single point could be made by Mr. Tilak. Iam 
content for the sake of peace andthe saving of time to give him the 
benefit of those eighteen words which he says ought to 
appeat in the tratislations. I don’t care one atom where they appear. If you 
have the industry to go through the two articles, in which it*is alleged the 
mistakes have occured, I venttre to predict that at the end of a long and 
toilsome task you will find that there is not one single material syllable 
in the translstions which require amendation. If that be so what doe! 
it matter whether, as Mr, Justice Strachey says (Reads). Whether there 
is some palpable alteration or amendation unecessary or advisable, it does 
not affect the question of the general tenor of and character of these 
articles. I passon then to what seems to me to be the next point put 
forward by the Accused which we know his Lordship will tell you, there is 
absolutely nothing in; and that is the point that there is no proof that 
anything followed as the effect of these atticles. Ifit be necessary, 1 
will go through again and quote other cases which haye been decided in 
this Court. I will give his Lordship references to them, ‘They appeat in 
2. Bombay Law Reporter page 294, and 304, and 8 Bombay Law 
Reporter page 421, You will find from these reports and the one which 
I have referred to at considerable length, namely 22, Bom, That this 
proposition can be adduced and I will state them at once in order that 
I may be able, if possible, to redeem my promise or conditional 
promise of sitting down al 5S. p,m. I will state my proposion now, 
and I think these authorities will support me, I am petfectly con 
fident, that his Lordship will tell you there is nothing faulty with 
the proposition which I am going to put before you, and you will 
see that nine-tenths of Mr. Tilak’s points are swept away. My, fitst 
point is this that the accused being Editor, Publishe: aud Proprietor of 
this, paper is responsible for everything that appears init. I have already 
told you that there can be no dispute upon the facts at issue in this case. 
They are all now admitted, but you must mot suppose that because they 
are admitted by the Accused, that they are to be adjudged to him for 
righteousness, There was nto use denying it, It was proved and the law 
makes hint responsible. That is my first point. You have his responsibility 
drom every point of view. My next point is that he is Hable for all that 
appears, and has appeared in that paper, and for what he meant to write, 
ot for what he now says he meant to write. It is for:yott to judge his style, 
and to judge of the effect that the meaning of the writing has; not for him 
toigay ‘oh, I meant-fliis, that, or the other thing,’ We say it means ‘what 
he sheant when hé Wrote thosé articles. From’ those articles you havé to 


186 


adduce.the meaning whioh itis your duty to adduce as jurymen; and-it: is 
idle waste of time for the Accused to say. that you must not judge. of..inten- 
‘tion from what he has written. I will not refer, more in detail, as I do, not 
want to waste time, as his Lordship will tell. you that my proposition. is 
beyond dispute, and that the authorities from the earliest times, up to the 
decision, in the last case show that thatis what you have to do. It may bea 
short and ready ineans of doing so, but there are uo other means. You have 
already had the ‘decision of Sir Comer Petheratn, and you will find that this 
proposition supported by Mr, Justic Strachey in the case reported om 
page 272,aud 520,of Mayne’s,Criminal Law. Again I say, andin fayour of 
the Accused, you judge his intention ot by any single word or sentence. but 
you take both articles aud the articles put in,to prove intention, and from 
them and the mutual light they throw upon each other you draw your own 
conclusions. My text point is this that in cousideting the law applicable ta 
this particular case, and the charges against the Accused, you need not 
trouble yourselves to find out what the English Jaw is but I may tell 
‘you that the Accused, though I do not know whether he did it intentionally, 
mixed the law in Hugland as to the relations of the Judge and Jury. 
Vesterday he had the effrontery to tell you that it’ was the universal 
pratice in England, and in these Courts'to leave the Jury the whole 
question of law and fact.; he went on to say that the law in England ‘was 
Jurysmade law, and you can deal with this case as you please, Well, the 
only excuse that I can think of for such a proposition being put before the 
‘Court is that a somewhat similar proposition seems to have been put forward - 
in Caloutta, I will not mention any name as he may be alive and regret the 
position he took up, Well Gentlemen, the Chief Justice Sir Comer Petheram, 
promptly disposed of this by saying ' it is my duty to instructithe Jury. of 
the coustruction of this Section.’ It may be, that Mr, Tilak has some 
slight recollection of this case, aud only that could have justified. him in 
telling the Jury what he did, It is absolute nonsense, it is a contradiction 
in‘terms, and Mr, ‘Vilak, as a pleader of 28 years’ standing, knows’ that. 
you have to take the law from. the judge, while you judge of facts. “I 
think Mr, Tilak began to realize about the end. of. his -address,. that’ he 
had been a little wild in his proposition. There can be no doubt if you look 
at these: Sections what is intended. According to the terms of. the 
Section, (‘Reads ‘Sections ) itis the duty of the judge to direct the 
jury pon all points of law, and it is the duty of the Jury to return “a” 
verdict pon all points of'fact. “hen to say that it has been the practice. 
dn the English Courts to leave all ~questions ‘of law and: facts’ to. the 
Jury, is a misrepresentation of facts, One begins to doubt the’ purity 
and loftiness of people who will try to miselad a.Jury in this. way... Mr. 
Tilak -is- an oldand’ experienced lawyer, .. stirrounded by ‘a ‘heavy. 
battery of Pleadets and Attotneys, and it is impossible'that the suggestions: 
‘could: have bee made Jona fide. Believe me there-ts ‘no foundation” 
in law for, that ptoposition, but Iwill tell you,,as'a matter of fact and’asia 
matter of law; that you have. to'take his Lordship’s direction. But Tadmit’. 
that: you gre-thé sole judges of fact, I do not dispute that for, one moment. 
‘The-other point, as faras I have been able. to gather, was one.,which 1 
have already admitted. I regret thy inability to -follow-Mr,. Tilak’s subject 
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in full} but I think I have the main points of it] “Phe next point which he 
tried to’make was that-you ought ‘to draw - no. presumption  agaiist. hinv 
because there was no evidence as to - any effect having’ been’ “produced “by: 
these artidlés:’ Again his Lordship will tell you that I am ‘tight in the 
point I am ‘going to submit that the question of success or: failute of the 
attempt, stipposing yoit find that there was an attemtpt, is éutitely im-| 
thaterial,, Having succeeded, his conviction would be the more’ certaitr 
and his senterice would be adequate ; if he failed, so much the luckiet 
fat him, but to say that he must be shown to ‘have failed from physical or 
gore other obstruction not emanating from himself is a’ mistnderstanditig 
of the ‘English language and the decisions of the judges of law. I will 
not tepeat this again, having stated it cleatly and his Lordship will tell. you 
that success or failure is immaterial. You have only’ to look atthe articles 
to see if'they come within the words of section 124A. Oné other point 
is this, the question of free speech, free writing, Well I have said 
what I have to say on this point as representing the Prosecution. I can 
summarise all that I have said and desire to say on this point, What the 
freedom of the Press and freedom of speech is. quite clear by the. very 
words of the Section. I have read you the summine-up. of Mr. 
Justice Strachey which shows that in the exercise of that freedom of 
speech and writing you may write what you like about the. legislative or 
administrative actions of Government in whatever language you like, 
make it as offensive as you like, but you step outside that, you step outside 
the explanation. under 124A. Again it will be necessary, for me to deal 
further on with this aspect of the case. Iam convinced that Iam tight. 
* and his Lordship will tell you that I am right and by itself all Mr, Tilak’s. 
addtess may well be wiped from yout minds, This I have already. told you 
but I. will mention it again that the existeuce of a real. or. fanciful 
grievance is no. defence whatever, You will find «that Jaid'. down 
in, the. sumining-up of the. Chief Justice,..now at -home, 
and. here again I do. not expect, I am not in the 
least degree apprehensive, that I. shall.be told by. his Lordship that I am. 
telling -you something not cortectin.law; and there I submit is the whole 
discussion of the grievauces-and necessity for. reform, are .past the mark 
and.are simply part aud-patcel of an address, directed to vilification: of 
Government and stirring of unrest in the cause of self-defence, There. 
is also another part.of,Mr.. Tilak’s defeyce that may also be -swept away 
being, absolutely irrelevant. He says these articles did not mean. what they: 
contained but weassume is that they did mean what he wrote. ‘He says they 
were in teply to a-controyersy. We assume that though of ‘course this is a 
very: violent assumption. He-says these: were. replies to-articles ctiticising 
himself and the, Marathas whom in a-loyal sort:of way-he:claims. to repre: 
sent and; these articles: were a contradiction or reply to. the Anglo-Indian 
Newspapers: ‘Ifthe language comes within section 124A he can defend 
‘himself by saying ‘these articles-were written because’ A B& C. wrote: - 
Other articles. "Thisis a.controversy. I am going fto resent it. My brain has: 
'gdt into such a state: of confusion atid. imbecility,’ becaitse trom day-to- 
‘day'T have. got information and at the: end of the week J accwmulate this 
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information and I reply to the attack of the Anglo-Indian papers.:.’That 
‘is no defence aud. though I considerediit unnecessary. for -him to-go into 
details of the newspapers produced, .I did not object. . As.a-matter of fact: 
you will find that, there. is no justification for the allegation that:the 
Anglo~Indian Press attacked him or his brother journalists, or the Natives, 
or the Congress, in any terms which called :.for violent anger, aud I do: 
not care if they did. ‘That is uo justification, . If it.is true that there 
was any such suggestion made. about whipping. by public sweepers, of 
course it was,most disgraceful, . But if yon turn.to the real point, you 
will find ‘that he, did. not produce some of the articles in the original but, 
tead extracts from other papers, which were alleged to be extracts from 
the’ Asian'and Empire, Neither of these papers is produced in’ the 
otiginal, I did ‘not kuow this at.the time, and of course it was. not my 
business to go into. each of the newspapers without knowing whether. 
they were going to be used. Asa matter of fact the Asian and. Bmpire 
which ate sttpposed to be the most offensive are not produced in. original.’ 
but ‘are quoted by some paper, called, I think, The Guyarad?/, ‘That is 
not the way to prove articles. (Having received from the Clerk of the’ 
Crown, the Pioncer of 7th May) I think I ama little inconsgistent.in 
saying that these matters have not been appearing, and I find that there 
was an attack made on the Indian’ Press by the Anglo-Indian Press, but 
they ‘do not justify the writing ofthe incriminating article, The. Pioneer: 
of 7th May is referred to in the article which appeared in the Kesav7on May, 
9. ‘Now look at the words of this article (Reads ‘if the moral disease’: 
‘down to ‘heroic measures,’) Now, what has.he got there ?...It.is:a. coms 
wment directed to the state of things inthe world at-large. «It is nat direc: 
ted to Mt, ‘Tilak in “any shape or form whatever... It refers tothe Native: 
Press as. a body and. generally contends that if. this.moral disease is to: 
a as it did. in Spait.then (Reads downto ‘bombs,’.) ..Now.take, 
the next passage... Of coutse, if Mr. ‘Tilak likes to fit om the. cap, Ihave 
1Q ‘objection, This is the cap ( Reads down to ‘let.us only? to ‘situation’ ): 
Atpresent Mr, Tilak is not in sympathy with the Council but if he wishes 
to-agsumé the Couuciller’s cap let him, if he likes.» We have: had Burke’ 
and-Mill quoted at éach heating, I do not think we had Milton. .( Reads 
again down, to; Congress moderate.’) Well, Mr. Tilak isnot a Congress 
Moderate:and the-evidence in-the case shows that he is an. Extremist, I-do' 
not know if he i81a Congress Extremist. The last Cotgiéss disappeared: 
under Mr, Tilak’s moderation. (Reads down'to ‘that: its’ revenue.) 
There is one other part, (Reads down'to ‘feeble minds astray. '.) , Now! 
what,is there that any sensible man can object to..Is'there. a. word there’ 
that can justify the allegation that there were disgraceftl. attacks’ in’ .thé! 
Pioneer which caused the great:souls of the. Kesari. to swell: in. anger: 
w themselves in the words of the: article complained of ? I. pyt dt: 
hat the excuse is a: falsity’ on its face so'-fatas the ‘facts.,aré). 
|, and. even ifit were true his Lotdship will, tell you that Toa ¢ 

right in saying that it would be rio defence, I think I have-put uine points 
before you atid that; exhausts’ all that I have to advance in this cage.as to. 
the proper way.in:which you as the Jury should approach the consideration: 
ofthe facts of these points because. almostall of.them were made: by'Mr, Tilak” 
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and there is one whioh remains which I will déal withvat duced. “Mr. Mak 
stiggests that the onus ‘has been laid ‘wrongly -upoii'him Wlingiag Aim 
within the exemptionterms of section 124:-(A)‘and-15 hat again 






4 
Gentlemen; is due'to.a'faulty misapprehension of the'law - Stattitory oft 
al law. We ate concerted only with the Indian ‘Statute? The Statutary, 
law is*to be found in’ section 105 of ‘the Hvidence Act. ‘That section | 
says that when’a person’ is accused of any offence the’ burden of:proof. 
falls or-him;,* (Reads section). You have' only to accuse} Here'Mr. Mlak ig 
committed ona charge. Therefore it is quite clear ‘according to the 
tetms of the Evidence Act that there has been no wioug placing of the 
ohts on Mr... Tilak’s shoulder in this case. He is charged with this 
’ offenceand he says he is not guilty because he comes‘under explanation 
2 of section 124A. On him lies the burden of proving that he comes i 
some way undet that protection. ‘Then we have thé doctrine’ advanced, in 
a number of different ways, Protean in their form but all ‘meaning what I” 
stated to you a short time ago, that the Accused was entitled to write these 
writings because some one else had written articles attacking him 
and his party and his paper and that by reading these articles in. the 
heat of the discussion, or controversy as he called it, between the pro. 
Bureaucrats and the anti-Bureaucrats;'as if he wrote it by way of advice 
to Government or by way of intimation of the existence of defects in the 
Government, calling for reformation, or by. way ofa declaration on his 
part to those who agree. with him in a preference for a particular form of’. 
Government which is entettained either by the writer or his community 
to:which ‘the writtings are addressed. ‘Would that justify any language 
which: He chose to.use ? ‘There is no’ seuse in the-article unless you carry, 
“it to that extent,” It amounts to this, ‘that inthe heat of the controyérsy’ 
or because’ he wanted to obtain reforms of abuses, or because he wanted 
» to give Government, intimation that if they did not give: some reforms,' 
‘* We will give you bombs ”? that he is entitled to tse language whether 
“it comes’ under the Section or not. ‘That is the meaning of his argument.! 
That: -you will find when you call back to your mind the general tenor of 
his:defence and you will find that.this is his real defence except that. 
_ gxttaordinary incident which took place yesterday or today-the idea of 
‘self-defence | Here again cat. you. conceive anybody, with the faintest. ° 
knowledge of law putting forward such a suggestion seriously that he Wag 
entitled:to write. these articles, no. matter what was their language; no: 
matter whether they were included’ or excluded from the exceptions. in’ 
124A; as:he did it in ‘self-defence. Would you like to know: what the tight 
of self-defence is...It appears in Section 96 and following ‘sections’ of 
the Penal Code, ‘These are'the. rights “(Reads section'96).'' his is the 
-right-that MrvTilak put “forward. in “his. défence' erday ‘as. justifying 
“-Ythink’ the accused must have laughed “when ‘he left’ the. 
aving’”: put’. forward: that’ “de to ink ut 
-silétice’ iristead of “Home! iter. He says’ 
he ‘articles’ Were'wiitten in the lieat of ’ controversy: o: as‘ giving advice 
OH expressing a prefe¥ence for certain forins of Goyerninent, elitettdined 
used Arid! his‘commiity or people to whom the article was addressed. 
Tat wad his‘opentive pattjwhen he went into a description of the tannar 
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‘he collects his information. for discussing affairs in his. newspaper which 
occur from week to week., Itis a repetition of the same. point over aud.over 
again to, the point of exasperation. Of course the answer is. that .it -is.too 
preposterous aclaim to be just by any law; opposed to common sense 
and opposed. to public interest and the safety of ordet. at large. It would 
result in this ludicrous. ‘absurdity that you cau have such .a’ thing’ as 
patriotic sedition, “Iam an editor; I want reforms, if you. don’t give 
them I will bomb you and that is not sedition because of my motive. 
My motive is high’’, Just turn back your memory to. what he said 
‘on. motive and intention. The two things are totally different: But 
‘he jumbles them together and you will find that he says something to 
‘the effect that, if his motives and his intentions are pute, he can commit any 
‘kind of crime he likes and it cannot affect him. If he goes through life 
much longer with those views in his mind and acts upon them, he will fiud 
himself in a very much worse predicament than he is now. You .see the 
‘Indian Penal Code does not say anything about motive, it does not. enter 
into it, You may enter into a crime witha very high motive but. you will 
be punished all the same. ‘Ihe question of motive may come into ‘consi- 
deration aud help in reducing the sentence, It is one of those propositions 
that one may hardly suppose he was serious in putting it forward.Of 
cotirse one can give any number of instances to show the fallacy: of that 
argument that because your motive may be good or not criminal, you: must 
be excused. Why, Gentlemen, if this were so you would be putting: the: 
greatest temptation that humanity could be subjected to. ‘The taking’, of 
life for the purpose of preserving your own; what will be the result? You-will 
be brought up in Court, { don’t. think you will be hanged, although you may 
deserve to, but you will certainly be transported for life. It is no excuse: 
that you have coaunited. an offence from motives of -self-preservation, 
And I think one of the most horrible illustrations of that doctrine: is to: be 
found in-a case which, I. have no’ doubt, some: of you remembet, “It is 
a case where some men, were ship-wrecked, and to preserve the lives-of 
some the-rést. were sacrificed to provide food. ‘The imotive’: might have 
been in the: minds of these, of their own self-presérvation.: I need. 
not labour ‘the poitit any more; his Lordship will tell you that itis. no’ 
defence whatever, from the fact that you might have had good motives 
for committing the crime. Of coutse I amassuming every thing in favour of 
“-the.Prosecution, that these articles do absolutely come within ‘the Section. 
I will just revive your memory that Mayne points out  thatitis a point 
outside the law that you may commit the offence of libel aud libel a maw 
from the highest possible motives. That will not help you, ‘if you have: 
-eominited the offence of libel; motive or no motive, you.will be punished, 
“And otherwise the whole: of Mr. ‘INlak’s arguments on the. poiitts of 
- motive and intention involves the -absurdity that a’ man may comm 
‘ offetice of patriotic sedition. You may show the circu mstances in whic 
shave written the article, which prizza—facie comes within the section 124A. 
You may show ‘circumstances which might go to reduce or. modify the 
sentence. Mhatis totally different to proposing that it is in defence, of the 
substantive charge, He refers us to Mayne, and. you will :find at: .page 
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244;° (Reads ‘from ‘intention must not be confounded * to ‘for ‘spite’ ) 
‘That disposes of the lengthy argument involving mtich’ confusion of ‘ideas 
betweeti motiveand‘intention. =~ ee ae 
>. . We'come back now; Gentlemen, to a very short. consideration. of Mr,: 
Tilak’s contentions with regard to intention, whether it.can be inferred by 
what he calls: fictitious means. He suggests that it isan exploded doctrine, 
and that it is a very fragile means-of arriving at a conclusion. Now what 
he ‘calls an exploded doctrine is the doctrine that you infer a man’s inten~ 
tions from what he has said, or done, or written. . Well, I don’t know 
whether the explanation itselt isto be found in the Beugali Bombs.: It is a 
doctrine which stands to this day supported by all authorities except Mr. 
Tilak: Some of the more prominent judicial authoritiesI have given, and his 
Lordship will tell you that it forms a safe guide, There are cases in which 
it would be unsafe to infer a man’s intentions from words wtitten or spok- 
en. Mr. Tilak says that the circtimstauces in this case point. to the con- 
clusion that he receives information from week to week, and bases his 
remarks on information received from India and England which led him 
to indite these articles for the particular purpose which Ihave mentioned. 
‘That is his idea of there being in this case surrounding circumstances in 
existence, which entitle him, no matter what his language may be, to say 
what he likes. This is his chorus from beginning to end. ‘No miatter 
what my language is, the Penal Code does not apply to me, and you must. 
return averdict of not quilty.’ This isa fallacy which runs through the whole 
of his argument, You are bound, as you are entitled, to look into all the cit- 
cumstances surrounding him; the time at-whliich the articles were’ writ- 
» ten and. the, persons to whom they were addressed, All these things have 
tg be,taken into consideration, Then you have to exercise these powers .of 
‘common-sense. which Mr. Tilak says you must. not exercise .in this’ case, 
- When you arrive at that step you must apply the law, and say whetherin 
your opinion the provisions of section 124A areapplicable tothe case or not. 
. Mr, Tilak’s argument is nothing but going. round in a circle, a process 
which has uo end, and willnot enable you to reach auy conclusion at all. 
Vou will find, Tam right when@I tell you, that his argument goes back. to 
_ this. He says ‘it does not matter what I say or.do under Sections 153 A and’ 
124A, if you find that my intentions are lawful.’ Thatis not,the law, 
as I am confident you will be directed by the Judge. ‘There is one more 
point, Mr. Tilak says there is no evidence beyond of course what you! 
can draw from the ‘wording of the Section, there is no evidence from 
which you can infer inténtion except the catd. Well, so far'as he is con- 
cerned, I-cannot carry that matter any further. What I rely upon. for the 
Crown is this: that the card. was found in Mr. Tilak’s house in a dtawer. 
Look'at the circumstances. connected. with it, and ‘his. connection with 
“the articles. “It is entirely a matter for your consideration. ...I° am. ‘unwill- 
ing to unduly préss ‘the matter, if you think or if his Lotdship thinks that 
Jit is a matter that should not be pressed, but unduly press’ it I will not: 
io'But that it isa. matter ‘of relevance’ to the. charge I. think: nobody caa 
jvdispute.” You see that” it-is‘certain ‘in ‘the circumstances. in which the 
~wsearch was made that it was itipossible for anybody to have'put that.card 
there for the purpose of implicatiag MrvTilak, “Itis not suggested that 
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there was anybody who did put the card {here. In fact so far as I cat 
tinderstand Mr, Tilak practically admits the card is in his own hand- 
writing. ‘That being so there is no effect in saying that the card was in- 
itialled by Mr. Tilak’s manager aud was in the custody of the police eve! 
since it was found, Now I ask you to recall Mr. Tilak’s attempt to cross: 
examine the Police Officer. Did it not sttike youas a suggestion that 
the card wasfound behind his back? Does it not suggest that somebody 
put it there behind his back? I put it to you that he had not made up his 
mind at first what course to pursue with regard to that card, and when he 
found it was absolutely futile to attempt to avoid the fact that the card was 
found in his premises and in his drawer and amongst his other papers. He 
knew it wasimpossible to accept any defence. And what was his explana. 
tion ? That he thought it necessary to procure books on explosives for the 
purpose of considering the definition of explosivesin the Explosives Act. Itis 
foryou to say what reliance you can place on this statement having regard to 
the manner in which he has apparently approached this grave question. But, 
Gentlemen, the man who can write as Mr, Tilak has written, passages from 
which I am going to tefer to again on behalf of the Prosecution, this inci- 
dent of the finding of the card is looked upon with sufficient suspicion to 
suppose that it is particular evidence to come to the conclusion as to the 
intention of the writer of these articles which have been impeached or as 
throwing light upn them, Our suggestion is that the whole object of Mr. 
'Tilak’s articles was to threaten the administration and to threaten Gov- 
ernment, that if they did not grant the demands as a price of 
peace, then bombs would follow. If necessaty I shall go through 
the chief points of the main articles and prove that those con- 
tentlons are correct. If the general contents of the articles are suf- 
ficient to prove that there was an attempt to tetrotise the Government, 
by threats open or concealed, to the effect thal bombs will be thrown, I put 
itto you whether the effect of the existence of this card is uot a fact tobe 
taken into consideration iu considering the action of the Accused, As I 
say if this is not a threat what is it ? You find this man by his words and 
articles repudiating the bomb; but while repudiating the bomb and its 
use he tells Government that unless they guarantee reforms bombs will 
continue. He says Goverument has had a salutary warning and 
when you find a card about explosives in that man’s own 
handwriting I must leave you to come to the conclusién, Now 
Twill refer to one passage in the, article of June 9th. It may be neces- 
saty to go into this article in a little more detail, but I am going to show 
youl a passage upon which I rely as showing how much truth there is in 
the suggestion when he repudiates bombs. Turn to page 3 and you 
Mwill see (Reads ‘Lhe bomb is some form of knowledge’? down to ‘a 
“q8harm and an atnulet.”) This is the gentleman who tepudiates botubs. 
#Youriwill see throughottt the whole of the rest of the article and the other 
ihre 9 té which <I am going to refer there is not only a veiled but a 
distifict threat to Government that to use the words of Exhibit 64 (Reads 
from ‘“tetipotary”! to ‘bomtb has come to stay.’) Here again 1 am subject 
to hia Loniship's directions. If his Lordship thinks I ought not'to make 
any lengthy'referende to that article I will not do so. But mind you it is 
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his exhibit and I understand him to say that it represents his views. But 
that is for you to decide. You will have to consider whether you will 
make use of it or not. But remember the accused puts it in 
as part of his defence. Ifhe disapproves of bombs why write of them. 
as of ‘more the form of knowledge, a kind of witchciaft a charm and 
att amulet.’? ‘Then there is attother article which you will find of 2nd 
June. Vott will be asked to sap this is prohibitory of bombs. This is 
the mat who is desirous of sttpporting Government and objects to the 
taking of life at all. Look at the 4th line of the article headed ‘‘Secret of 
the Bomb’? (Reads from ‘‘the murder of Mr.Rand”? down to “‘of Bengal.’’) 
Itis curious how that Rand murder fascinates the Poona writers. Now 
read those following sentences and if you can give credence to Mr. 
Tilak’s protestation that he abhors murders give him the henefit. (Reads 
down to ‘intention.’’) That is the passage, I say, I cannot conceive any 
petson actuated by feelings of humanity, and claiming to bea humane 
being, could have written. Heis praising two dastardly murders and 
the murderers are submitted to promotion or distinction according as 
he thinks superiority in point of skill and daring. Where was the skill 
and daring in connection with the Poona murders. Two midnight 
assassins, creepiug in the darkuess to kill their unsuspecting victims. 
Where was the skill, where was the daring in these wicked 
murders? I had intended to avoid language of passion altogether because L 
was satisfied that Mr. ‘Tilak’s own language catried with it its own damning 
conviction. But having the misfortune to sit through these raviugs from 
morning to morning, from day to day, it is impossible to cast from one’s mind 
the effect which such doctrines produce in the minds of any who have 
to deal with him, These are two of perhaps the choicest quotations 
from the articles which go to show what was working in his mind, I 
am not touching the point. I promise onlyto show thal the Prosecutioi 
cannot be charged with being unreasonable, when they say that when a 
petson is capable of formuluting and putting into print suck things you 
cannot wonder if suspicion is directed to him when you find such euthu- 
siasm for the bomb and when you find in his house, in his own hand 
writing, a card by the means of an address on which he will be able to 
procure bombs. ‘There are many other paragraphs that goto show that 
he revelled in the thought of the cheapness and economy with which 
bombs can be manufactured. (Reads from ‘‘the very system of adminis- 
tration ’ down to ‘‘beneficient act. * ) So you may be a beneficent 
murderer in the opinion of Mr, Tilak, though I hope not in the opinion 
of those who follow him. (Reads ‘‘ in the case of the Poonaites ’? down 
to ‘terrorists.’) He slurted over the fact when he was reading the articles, 
but now when I have read the whole of that passage, and the enormity 
of it occurs to you, can you wonder that this is ground for the Prosecu- 
tion that the discovery of the card is significant, and that you must 
take it into solemn consideration before you part? .So much, Gentlemen, 
for the intention to be drawd from the card, the circumstances and from 
the arguments about the presumptions which are to be drawn from, the 
writings, I have-nothing further to sayin geference to these discussions 
of motive and intention, As to the question of the relative rights of Judge 
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aud Jury, you have my views and the authotilies I have mentioned. It 
is quite untrue to suggest that yonare the judges of the law in this 
couttiy, Ihave nothing further to add on that point to what I have 
already stated. I think that I have dealt, shortly perhaps, bul none the 
Jess I hope effectually with all the other arguments addressed to you up 
to the last day but one. 

Now on the 17th of July there was a fresh opening of precisely the 
same points as had been commented upon before and I have about 
twenty pages of notes all referring to the same subject, im different words, 
one portion of the reference being what struck meas being a somewhat 
unfortunate one. He referred to Lord Movley, speaking of him as Pundit 
Motley, to show that Lord Morley and Mr. ‘Tilak were of one mind.—great 
iminds arriving at the same conclusion. But unfoitunately for Mr. Tilak who 
says it is not sedition for him tosay, ‘‘ You cannot have repressive mea- 
sures,’ that is not Lord Morley’s view. I only allude to this incident of (he 
Civil Service dinner, which seems lo have had some great attraction for Mr. 
‘Mlak, 10 point out whatever views Lord Morley may have expressed. 
about the desirability of extending liberal reforms to India. He had to 
apptove of the repressive action of Government, ‘‘reptessive’’ or ‘‘ op- 
pressive ’’ I don’t cate which, He quotes from Lord Motley praying 
that Lord Morley may uot approve of the repressive action which cousti- 
‘tutes the burden of Mr. Tilak’s song. Just look at the ludictous absurdity 
of Mr, ‘Tilak’s argument, Bombs are to be thrown, any amount of distur- 
bances of the peace may take place, but Government must not take any 
action. What is Government here for except to maintain order? And thei. 
he says if you maintain order you are entering upon a cottrse of repres« 
sion, brought upon you by a number of fiends, or evil genitises who come 
«pot you evety (en yeats! This meaus a proof of repression, ‘And if you 
do not stopil, we warn you,bombs will continue.’ Put it into plain language 
aud still you are asked to say that that is not sedition, Well if it is not, the 
sooner the lawis altered to reach the person who has these convictions 
the better for all parlies concerned, and the longer will the anarchy be 
deferted which will certainly come upon tis. Well I will put it in this way. 
If the conduct and policy of Mr. Tilak and his partly meets with the ap- 
proval of any Court of Justice then the flood-gates of anarchy will be 
opened aud disaster mitst follow as night follows day, Well I will pass over 
Mill, and Blunt, and Amos, and other atithors quoted by Mr, ‘Tilak on 
Representative Government in the various extracts he has read {o you, as 
having no concern with the questién that you have to consider, and uow 
I ‘can faithfully say that I have come to the last part of Mr. ‘Tilak’s 
address, which was based upon Section 153 A. With regard to Section 
153 4. I do not propose to take up the time of the Court, It has never 
been the subject of any authotitative decision that I am aware of ; but 
it really does not matter, becatise the wording of the Section is perfectly 
clear, and it is fiction, pure aud simple, for him to say that be does not 
understand the charge. He is charged with cresting ill-will between two 
different classes of his Majesty’s subjects, ‘The whole of the arguments 
have been to show that there are two hostile camps pro-Bureaucrats and 
anti-Bureaucrats, and then for him to pretend he does not know what the 
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charge means! I leave him to you lo dispose of. ‘lo say that you can- 
not charge a man under Section 153 A, and also 124 A is again to com- 
pletely misunderstand the law. There may be two completely different 
offences, or joint-offences under 153 A and 124 A. ‘The charges are prac- 
tically well-framed, and practically plain, and itis contended wilfully to 
show otherwise. Personally, Gentlemen, I do not care very much what 
happens to the charge under 153A, For this reason, that 
if there is a conviction tunder 124A. well, it would wot be 
worth while bothering much about Section 153 A. It would not affect the 
case one way or another, and therefore I feel the less anxiety in dealing 
with the charge under that section. I hope, 1 have put before the 
Coutt with sufficient intelligence as to be clear as to my meaning of the 
different points of the case as presented by the Prosecution and the 
Accused, and nothing remains for me but a word or two about the im- 
plicated sections as throwing light upon the situation. I atcept the whole 
of what my learned friend Mr. Inverarity stated in his opening and I will 
submit to you and to the Court that it is obvious from the wording of the 
article “The Country’s misfortune,’’? that the whole political situation 
in India which it is said has resulted from (Reads ‘'the obstinacy and 
perversity’? down to ‘rebellious path.’ ) Gentlemen, I do not propose to 
follow the offensive attitude taken up by Mr. Tilak in his numerous 
references to Russian history, the reasons of the introduction of the bomb 
into Russia &c. I am uot certain what the facts which would be neces- 
sary to be placed before you, are, Fortunately Russia does not require to 
be defended by Mr. Tilak, but the truth is exactly the opposite of 
what Mr. ‘Tilak represented it to be. May I just say that the teal 
history is opposed to Mr. Tilak? It was not the bomb which forced the 
granting of teforms, and the establishment of the Duma; the bomb 
reduced a ntumber of ptivileges which were granted. Any body who 
knows anything about Russia’s moderu history will tell you so. But Mr. 
Tilak’s party uses this as showing that bombs forced the granting of 
teforms in Russia, and you must follow the example here,Whether he is 
tight or wrong there can be no question that his doctriue is stibversive 
tothe Government, but the whole object of all these articles is to show 
first of all that it is due to the action of the white Bureaucracy in 
India that certain young gentlemen in Bengal-geutlemen is the gentle 
euphemism for bomb throwers—have become ‘turned headed” and taken. 
to bomb-throwing. ‘hat is held up for the public, who have the mis- 
fortune to read these papers, as being the course to be adopted, This is 
the way that reforms are to be obtained from Governinent, the obstinate 
white Bureaucracy. Now read down a few sentences lower, and you will 
find all these horrible sentiments being announced broad-cast throughout 
the country, and he says that the only mistake you can make in throwing 
bombs is to throw them at the wrong people. ‘Throw bombs by all means, 
but throw them stiaight. (Reads to ‘‘in place of Mr. Kingsford’) Ifit 
had hit Mr. Kingsford it would have been all tight. Don’t make any 
ntistake, and you will win the approval of Mr. Tilak and his followers. 
(Reads down to ‘‘official class.’’) If this is not language of the most 
violently seditious character, and calculated to bring Government into 
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hhatred and contempt, téll me what is, (Reads down to “officials,”") Try 
and exercise a little common sense when considering languge like this. 
Here you have it suggested that the Russian people practise the throwing 
‘of bombs on account of the exasperation produced by unrestrained power. 
How much worse is the case of India, where the oppression is practised 
by alien officers ? Throughout, the whole burden of the song in these 
articles ruus in this strain. You have an alien Government; get rid of it 
as soott as you can. In other countries bombs are thrown, well select 
bombs, Don’t throw them more oflen than you cau help unless 
you can throw straight. Now we come to that much discussed question 
of the partition of Bengal. Do you know, does any one know, what the 
teal greivance is as to the partition of Bengal ? It was only a redistribu- 
tion of boundaries, It was only a redistribution of governing bodies, 
(Readsfrom ‘since the partition of Benyal’ downto ‘execsses’ ). Well, you 
have had these views before you, for your proper consideration. Was he 
justified in saying this, as also the illustration about the cat? I do not wish 
to repeat what has already been saidon this. ‘hen we have the next 
sentence. (Reads down to ‘the countiy is alien or white Bureatteracy’’) 
(Reads down to ‘cooled down.’) Well that is a distinct libel on the Indian 
troops who have been so lately distinguishing themselves, and always will 
continue to distinguish themselves in spite of this allegation that the alien 
rule of the white Bureacracy has destroyed the manhood of the Indians. 
But so long as to abuse can be directed against the Government or the 
white Bureaucracy they do not care how many insults they heap on their 
owt cotintrymen, I read this to show you how utterly reckless they are in 
their abuse. Go three or fottr lines further down, and you have the alien 
introduced again (Reads down to ‘‘exasperated."’) Tel the experienced 
leaders each devise to keep disaffection within bounds as far as possible 
and conceal il as far as possible (Reads ‘bunt itis impossible’ down to 
‘thounds’?) But people will (Reads ‘remaju perpetually in slavery.’ ) This 
is represented to be the cause of unrest (Reads down to ‘‘white official 
«lass”.) Then comes the passage (Reads down to “in theit own hands’ ) 
Ts not that attempting to briug Government into hatred and contempt? 
(Reads down to 'self-interest.’?) By the self-interest of Government India 
will be the poorer (Reads down to ‘that impression,’’) That is an untruth 
to begin with, and directed to the suggestion that every Tuglishinan in 
India is ‘posessed of the right of free speech over the Hindus, and then 
is the suggestion at the bottom of the page (Reads down to ‘‘horrible 
deeds,’’) ‘The next passage is one in which itis said in reference to Mr. 
Gokhale (Reads down to ‘‘in the presence of the Viceroy’’,) “That is the 
hiut about bombs. ‘Then again you lave a passage with regard to the effect 
it would have on the minds of the Maratha-speaking people (Reads ‘as 
you sow, so yott reap,’’) ‘hen (Reads down to ‘‘sedilion.’’) ‘This suggests 
that! this is the action which Goverument is persuing (Reads to ‘common 
human nature’’s) So yott have a further illustration of what Governmentvis 
doing and the oppression practised by it, and the effect of that oppression. 
‘Then I pass over some of the sentences that follow as they do not appear 
to me to call for very seriows attention and we come to this (Reads ‘the 
tule of the autocratic” down to ‘unbearable to the people’); and then as 
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to the remedies (Reads down to ‘‘accomplished’’), That is what you are to 
do. Put the spoke in the wheel of the administrative car, then you will get 
your desires accomplished (Reads down to “‘certain degree.) Then you 
have that curions illustration of a man wanting to go somewhere and 
going in the opposite direction. (Reads down to “‘places’’) Now take the 
rest of the article, Gentlemen, which is a very loug rigmarole and I put it 
to you that the general effect of the rest of the article is an allegation that 
the outrages were the result of an unpopular Government, and that the 
oppression of Government will increase in conseqtence of such ottrages, 
and that the crisis has been caused by the (Reads from unrestricted autho- 
rity”? down to ‘‘certain occasions.”) Again you have a stiggestion that 
the Government (Reads ‘‘have driven people to the climax,”) Then the 
article while pretending disapproval of the outrages imputes them to 
Government and says ( Reads from ‘‘ reform is’? down to ‘‘ respon- 
sibility’’.) I have given a fair construction of the Whole article. 
Now then take shortly the second article of 9th June. I have already 
referred to the article of 2nd June 1908. This is headed ‘‘ These 
Remedies are not Lasting ’’ and is the second incriminating article. 
There you have the Government described as entering upon a campaign of 
‘restriction’ and ‘repression’ or of ‘opression’, I don’t care what the term 
is, and Government is liable to these demouiacal attacks every five or ten 
years. It is sufferting from one of these attacks now, and is entering upon 
a series which is supported by Lord Morley himself as shown by the Man- 
trikas (Reads from ‘Seeing that these? down to ‘* bomb in Bengal.’ ) 
What isthe meaning of this, Gentlemen? That because of the cases of violence 
and murder that have taken place throughout the country,the Government, 
which is responsible for the safley aud welfare of the country and its citi- 
zens, takes steps to puta stop as far as possible to these acts of violence, 
Government is represented as entering upon a fiendish scheme of repres- 
sion in conseqttence of a damnable decision. Thete can be no question that 
the Government is accused of a policy of repression which suggested com- 
ing destruction, Of course that may mean nothing. It reads as a covert 
threat of mutiny, Whether it was intended so or not, I cannot say, But 
read the words and put what construction you can upott them. (Reads from 
‘‘seeing that Government’? down to ‘‘authorities.’’) If that is not a veiled 
threat of coming mutiny I coufess I cannot understand what is. Now you 
have these differences in the mind of the man who objects to bombs but who 
thinks that between the Bengali bombs and the bombs known to Hurope 
there is all the difference between heaveu and earth. The Bengali bombs are 
the heavenly oues and deserve to be sung of, and the Russian bombs aie 
earthly bombs and deserve to he consigned to another place. ‘I'he Bengali 
bomb is due to a crisis of patsiotism. This is in an article which Mr. 
‘Tilak told us the other evening has a spice of humour. Perhaps I shall come 
actoss the humour directly, his class of article shows the humour of 
which Mr, Tilak is capable. (Reads from ‘the Bengalis are not anarchists” 
down to ‘but to the second.) Well you have a cause of patiiotism, and 
approach the Government with it in the shape ofa bomb, and you will get 
your desires, ‘he Bengalis are not anaichists, they have brought into 
use the weapons of the anarchists, that is all and then we have those curious 
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distinctions between the classes of boinb-ihrowers ( Reades down to ‘the 
King of Portugal’?) How can any man in his senses write this article 
without showing what he is meaning to do from beginning to end (Reads to 
“resort to violence.’?) Heavenly bombs, and earthly bombs! One or the 
other must fail or succeed in their object, Let us catry out the sam 

ptinciple in India! Then, Gentlemen, you have along passage which I 
think I can put into shorter language than his. ‘There isa remark made 
with regard to the dis-armament policy of the Biitish Government and the 
dis-armament policy followed by the tyrannical Governments of Europe. 
(Reads from ‘‘eyen a savage race’? down to ‘‘castrating a nation,’ ) 
Callit emasculation if you like, (Reads down to ‘‘Mogtls’’) ‘That is one 
way of expressing the deficiencies of Government. (Reads down to 
“military strength.’?) Is not this a direct incitement to the thirty crores of 
people of India that they should rise in their might and destroy the English 
troops who cannot possibly withstand them any more than the 
Mahoinedans did for more than twenty five years at the outside? This is a 
suggestion that the English troops cau no more resist the might of 
India"for moic than twenty five years at the outside, than the Mogul troops 
did (Reads from ‘' as compared’? down to ‘‘ inilitary strength.” ) 
‘Then follows a part of the article the real meaning of which is easily drawn 
from the language itself, namely (Reads ‘‘ the English Rule will not last 
in India even a quatter of a century after that.) Then we have (Reads 
from ‘' Imperial sway” down to ‘permanent.’ ) But owing to the bomb 
all this is altered now, aud yet this is the gentleman who disapproves 
of the bomb (Reads to ‘to this time.’?) ‘hat is what would have 
happeued before the advent of the bomb. We could have grumbled but 
we would have got nothiug, Ifthe Mahomadeus had ruled the conatry 
like the British they would ‘ave had to resort to repressive measures, as 
the British Government has done, to which the tyranuical Rulers of Hurope 
do not resort, aud to which the savage Mohamedans did not resort, namely, 
the disarmament of the people. ‘Ihat is all put a stop to by the coming of 
the bomb,and asa Governinent, you know that the tyranny is beginning to be 
felt.( Reads from ‘unless a beginnivg” down to ‘detective Police,’! ) Then 
you have this eulogy of the bomb (Reads ‘the bomb is more’ down to ‘an: 
amulel.”) ‘hen follows a description of the use which can be made of it, 
the possibility almost of the fact of its being manufactured being 
discovered, andthe fact of its being able to biing pressure upon the 
Government to giant the reforms required, (Reads from ‘Government has 
passed the Newspapers Act, with a view to stop the process of awakening’ 
down to ‘disposition.’ ) And then we have, (Reads downto ‘‘Swarajya.’): 
That is what I said, ‘‘Swarajya or bombs.’? If you don’t give Swarajya 
or if you don’t make a beginning to give it, we won’t stop the bombs. - 


Advocate General:—May I ask whether your Lordship proposes to go 
on and finish this case to-night? 


fis Lordship:—ti propose to do that, The Jury will find refreshments- 
downstalis; we will have au interval of tweuty minutes, 
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The Advocate General (Coutinuing after tea) said:~I do not propose 
to occupy'your time with any remaiks on the articles of the 12th May Exhibit 
E. or of the 19th May. It is not worthwhile wasting time. The ouly point 
it is desirabie to keep in mind is that the writer while showing the greatest 
sympathy with the Government, and feeling of the people in regard to this 
dreadful case, advocates the bomb. There are only a few lines in the 
atticle of the 19th May that I want to draw your attention to particularly, 
They are at page 2 ( Reads ‘‘the evidence requited for proving” down to 
“administrative system.’’) And you have again a reference made to the 
uncontrolled system of the administration. The whole asticle teems with 
expressions that go to show the feelings animating the writer and at page 
4 you will find (Reads from “‘there is no wonder’? down to ‘day by day,’*) 
And in'the article of 26th May, the next article, where the opinions of Sir 
William Wedderburn, and Sir Henry Cotton are alluded to, you have this 
statement attributed to Sir Henry Cotton, ‘There it is, lie or truth, I£ it 
is true no evidence has been produced; the presumption -therefore is that 
itis alie, and if so it must have been a lie within the knowledge of the 
writer of the articles. (Reads ‘Sir Henry Cotton says ’ down to ‘the 
King.’ ) Sir Henry Cotton said that, or he did not. If he said it I think 
we should have had his discourse put before us in the shape of telegrams 
and articles now that so many articles have appeared, But having regard to 
the character of the words, the presumption is that itis absolute fiction, 
I hope that it is so. If it is only fiction and not fact it has a very stroug 
bearing on the state of mind that actuated the writer of this article, and 
I have done with them all. I think Ihave referred to the more pungent 
parts of the article on ‘* The secret of the Bomb.’’ Now turn to page 2 
of the article (Reads ‘ that would improve’ down to ‘ equally guilty, ’) 
And now, Gentlemen, there has not been a word said in support, or any 
evidence adduced to justify these two infamous statements. What 
conclusion can you draw except that they are absolutely without foundation, 
aud if so then they show the spirit of intention that runs through these 
two articles, oue after auother, as they all form part ofa series of weekly 
atticles commencing from 12th May and-going ou to 9th June 1908, And if 
these extracts which I have given you are not sufficient to show you what 
the spirit is that has been actuating the writer of these articles, well I am 
afraid there is nothing clse we can put before you. I contend that if you 
look’at all these articles yon will find that they are all influenced by the 
same desire, the desire to briug the Government of India into hatred and 
contempt on the grounds of its acting with obstinacy and oppression. ‘That ° 
is, obstinate in that they refuse, as they say, to grant reforms, and oppress~ 
ive in that they pass repressive measures, as they say, such as the Press Act 
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and the Explosives Act and that the Government of India is at once 
repressive and opressive over attempting to maintain order which itis its 
highest duty to maintain. 


I did not inteud at onetime to indulge in the language of offence at all, 
because I was satisfied of the effect that the lauguage of the Accused would 
have on all right-minded people. If I have been led into saying anything 
considered by you or his Lordship not justified bythe language that I have 
ween criticising, I am prepared to stand by atty rebuke that may be offered to 
me. Bul I cannot in my own mind think that I have said one word which 
is not justified by the language which I have qtioted to you. I do not pro- 
pose to speak further and must leave it in your hands, agreeing for once 
with the suggéstion of the Accused aud asking you to let nothing bear upon 
your minds except what you have heard in this Court. Let no outside talk, 
ot preconceived opinion affect your verdict in this case which should be based 
entirely upon the articles, and by giving the best possible consideration to 
the statements aud atgtunents advanced by the Accused, 


Lhes Lordship then Summed up the case. 


THE JUDGE'S SUMMING UP 


AND 
CHARGE TO THE Jury. 


Gentlemen of the Ju1y,—I am afraid your patience has been 
sorely taxed during the eight days which this trial has taken; and 
I do not propose to tax your patience {to any extent as the case 
for both sides has been adequately put before you. Before saying 
anything else I think that it would be the merest and idlest of pietences 
to say that you had uot heard of this case before or heard of the accused 
before. I have no doubt that the case has been discussed by your friendsin 
your houses or in your hearing. I feel that I need ot tell you that it is 
your duty to confine your consideration entirely in this case’ to what you 
have heard or read within the four corners of this court. I have no 
doubt you will not allow any passion or prejudice or outside information to 
influence you in the least in coming to a decision in this case. I hear with 
great satisfaction that the accused trusts you and your verdict. I ask yon, 
gentlemen, to regard him as standing before you as ome of your fellow 
stthjects merely, You shall give sympathetic consideration to all that he 
has urged and then come toa decision, and coming to that decision 
rettrn a verdict without fear or favour. One thing I would like to guaid 
you against, and that is against giving any undue weight to the fact 
that the Crown prosecutes. ‘here is nothing in that to prejudice you 
against the accused or against the prosecution. ‘he Crown is the legi- 
timate prosecutor in all cases befo1e the Sessions. ‘There is nothing 
which ought to weigh with you or influence you in the fact that the 
Crown ptosectites in this case. It is the duly of the Crown to prosecute 
when it cousiders, om ils responsible legal officers consider that the law 
has been transgressed. It leaves the Judge and Jury to decide whether 
the law has been transgressed, whether there has been a breach of the 
law or not. ‘The offences charged against the accused ate thetiselves of a 
public or political nature and in order to guard against frivolous or 
factious piosecutions started under those sections, the law guards and 
protects journalists, publicsits and public speakeis by providing thal no 
stich prosecution shall be started without the sanction of Government, 
That fact is the only reason why this sanclion is required for the 
prosecution to be started under these two Sections we have heard the 
accused state that lower officers consider that a sanction is a mandate. 
I do not think that the accused really intended the woids to be a 
suggestion to this court. It would be most improper for any one 
anywhere to senda mandate to yott or to me which we are bound 
to obey. We are here to perform our duties. The only mandate 
that Tobey and that you are bound to obey is the mandate of our 
couscience, My one desite has been to give the accused a per- 
fectly free and fair trial He has entered into every kind of 
discussion from evety point of view; and it is possible that 
there were some things which were not relevant to the case, But we 
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lost nothing by giving the accused the oppoitunily to twnburden 
hig mind before you and to tell you his point of view, his explanation of 
his conduct, of his writings and the sentiments to which he has given ex- 
pression. Gentlemen, before I proceed further I think it would be as well 
if you had a perfectly clear iden of what your duties are aud what my duties 
are, ‘Ihe duties of a Judge are defined in the Criminal Procedure Code 
and I will not take you through all those duties; but one thing a Judge 
has to do is to decide on all questions of law, to decide the adimissibility 
of everything tendered as evidence and to decide what is for his own 
decision and what is for that of the Jury, And the judge’s dicision on that 
point is binding on the jury. A judge might in the course of his summing 
ttp express his opinion on any question of fact or auy question of mixed. 
Jaw and fact. Then comes the duty of the Jury which is defined in the 
next section. (Here his Lordship read from the Code the words of the section 
299 Cr. Pr.*Code.) You have heard the view of the prosecution and 
you have heard the view of the accused, Both have addressed you fully. 
Tam entitled to express my own opinion. Iam entitled to give you direc» 
tions. But the accused has expressed his confidence in you and I am going 
to add to that 1esponsibilily by leaving the consideration of the whole case 
entirely in your hands. I'rom my point of view the case presents no 
difficulty. ‘The law is there, It is well settled law now. During the past ten 
years cases have come before the Court and every case has been most 
carefully considered and has been the subject of important legal decisions. 
I do not propose to give you any law that has not been settled before. I do 
not propse to give you my own view ofthe law. But I willgive youthe view 
of eminent judges who have had these cases before them and you will be 
bound to follow those views. ‘I'he learned Advocale General has directed 
you largely from the summing up of Mr, Justice Strachey, With the excep- 
tion of a small slip which did not matter in the least that stunming up has 
received the approbation ofa full Bench which was in that case presided 
over by Chief Justice Sir Charles Tarrant. It has received the approbation 
of the Privy Council, That judgment has been followed in other cases in 
other High Courts and has been referred to with approval. Quotations 
from that judgment have been largely read to you and therefore I will not 
traverse the same ground again. But before we proceed you must 
have a clear idea of the three charges on which you are trying the 
accused, Heis charged in the first instance under Section 124 A of 
the Indian Penal Code with regard 1o an article published on May I2 (Exhibit 
C.) ‘That is the first charge of sedition, And that isthe only charge with 
regard to the first aiticle. The next charge is again one of sedition under 
the same section with respect to an article dated June 9. The last charge 
is under section 153 A and is one of exciting feelings of hostility between 
different classes of His Majesty’s subjects. ‘That refers to the same article, 
So you will remember that there are three charges based on articles which 
ate before you and which are marked Exhibit 0 and D. If you will read 
the words of the section which I believe are before you, you will find that 
a great many of the supposed difficulties and a great many of the cou- 
siderations which have been urged will disappear, All you have to see is that 
these Sections are supposed to be asafe-gtard or a check against any one who 
by sneech or wilting or visible means does or altempts to do certain things: 
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‘And what is more, he must not bring orattempt to bring into hatred or con- 
tempt the Government established by law. There is no question now thatthe 
Government established by law and referred to hereis the British Government, 
or the English Government, whichever you liketo callit, that rules over this 
country; and no one must excite or attempt to excite feelings of disaffec- 
tion, against that Government. Does the word contempt require definition and 
does hatred require definition? We have all of us our feelings; we have all 
of us ottr passions, and I dare say there has been atime in the life of 
each one of you, when you have felt hatred or contempt for some one else. 
Disaffection has been much discussed, it is a peculiar word it is not used. 
as between two persous, it is always used more in the sense as being applied 
between subject and ruler, The explanation leaves you in no difficulty. The 
explanations to the sections you must always bear in mind. They are in- 
tended to protect criticism of Government meastres and administrative 
acts, Jottrnalists have perfect freedom to discuss measures of Government, 
to disapprove of them and to use forcible language if necessary and to do 
every thing which is legitimately honest in bringing before the public and 
the Government the fact that their measures or actions are disapproved by 
a section of the public or by a particular speaker or by a particular journ- 
alist. He is entitled to urge every reason that he can in forcible langnage 
to show his views with regard to the administrative or executive 
acts of Government. Gentlemen, you must remember that 10 
journalist or speaker has any right to attribute dishonest or immoral 
motives to Government. ‘The freedom of the press is, I have 
no doubt, a most valuable right, you will be anxious to protect that 
freedom as I myself would be. You will consider all that accused has 
urged with regard to the freedom of the press. The law says however that 
that freedom should not be used to bring into hatred or contempt the Gov- 
ernment established by law or to excite feclings of enmity. Barring that the 
liberty of the press must be protected. ‘The press or publicists are entitled 
to protection against any prosecution that savours of persecution, and is 
entitled to come to the Jury and say ‘'I havenot transgressed the legitimate 
tights of a Journalist." Section 153 A is a simple section, You find that 
whoever promotes or attempts to promote feelings of hostility between 
different classes of his Majesty’s subjects come under that Section ( treads 
section 153 A. I. P. Code, ) It only means that no subject of the crown 
is entitled to write or say or do anything whereby the feelings of’one class 
should be inflamed against another class of his Majesty’s subjects. I take 
it that this is generally a salutary provision of the law for the purpose of 
preserving peace between different classes of subjects of the Crown 10 
this country. 


, Leaving the sections under which the accused is charged I will now 
draw yout attention to two or three cases and to various judgments that 
have been delivered in the Bombay High Court and other High Courls 
in connection with similar cases. ‘The first of the cases Jam referring 
to is acase which has already been referred to by the learned Advocate 
General and is known asthe Bangobasi case. I will read you from 19 
Calcutta the summing up of Sir Comer Petheram in that case. He says 
disaffection means a feelings contrary to affection, In other words, 
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dislike ( 1eads fiom the Judgment down to the words ‘‘ bythem ’’). The 
last sentence of the summing up is ihe most important because that is the 
settled law. ( Reads from ‘‘ It is sufficient’? down to “‘culculated’’), The 
evidence of intention can only be gathered form the articles themselves. 
( Reads ) Then he goes on directing the Jury as follows ( reads from 
directions which’? down to ‘‘ enmity against the Government ”’ ). 
That was I think in 1897 and I believe it was followed by acase in the 
Allahabad High Couit in 1898, That is the Judgment delivered by Sir John 
Edge and two othe: justices of the Allahabad High Court. Sir John Rdge 
in that case after 1eferiing to Justice Stratchey’s summing up goes on to 
say ( Reads ‘‘ it is reasonably obvious ? down to ‘‘ the intention of the 
speaker or writer’) and then ( again reads “‘ it is immaterial whether 
the woids wete true or false.””) Then, Gentlemen of the jury, there are two 
cases which came before Sir Lawrence Jenkins when he was presiding 
over the sixth Criminal Sessions in the the year 1900 and I will tax your 
patience by reading one or two extracts from his summing up which 
clears the position most completely and gives yott an idea of what the 
law of sedition is, (Reads from the ‘' main position of the section’? 
down to ‘t which have been considered’? ) ‘Then yon have the defini- 
tion of the word attempt (reads ‘attempt is a preparatory ’’ 
down to ‘' accomplishment? ), With reference to the word ‘attempt? 
gentlemen, you have to take it in the ordinary meaning which attaches to 
the word ‘attempt’. A man is supposed to attempt something which would 
be the natural and 1easonable consequence of his act; if he fails he does 
not fail because he did not attempt but from other causes. Whether he 
fails or whether he succeeds the Law says uo attempt should be made to 
excite feelings of hatred and disaffection. As to whether any patlicular 
action is an attempt it is for you to judge, There are the articles placed by 
the prosecution before you. ‘I'he prosecution says those articles are 
calctilated to excite feclings of disloyalty and enmity against the 
Government. I leave you to judge entirely the effects of those articles 
andit ig for you to say whether the accused is tight or the prose- 
cution is right. Tn doing so there are several considerations which must 
be before your minds and to which I will refer later. Sir Lawrence Jenkins 
says «(Reads ‘forthe purpose of determining ’? down to ‘‘ to produce 
inischief ? ). While judging the articles, from the articles themselves 
you will remember that the accused has pressed you to take, into cousider- 
ation the citeumstances under which these articles were written, By all 
meats do so. Give the fullest effect*to the surrounding circumstances, to 
the explanations he has given of them, which accused has utged and then 
say whether the articles are seditious and within the purview ofthe law 
or whether the cireumstances urged by the accused form auy justification 
for his saying that it does not come within the purview of the law. 
‘There are two other cases. I think itisas well to refer to one of these 
cases, Inthe Punjab Law Reports reference to which has been made by 
the accused ( reads ) so farit was read to you, but the conclusion was 
not read to you. In that case it comes to this that a man ran after 
another with an axe raised over his shoulder, When about four paces 
from his intended victim he was stopped by some cther person. He 


THE JUGDE’S SUMMING UP, 5 


was charged with attempting murder and it is quite true as accused had 
claimed that he was found not guilty. I have looked into this case however 
and found that while discharged on this account he had been convicted 
of attempting to cause gevious bodily harm under Sec. 511. ‘The Court 
said the accused might have intended to give a lighter blow and 
therefore we will not convict him of murder but we will convict 
him of attempt to cause grevious bodily harm. Ifa manu runs atter 
another man with au axe he does not do it for fun and must be guilty 
of some offence. ‘hen, gentlemen, a great many English cases have been 
teferred to, cases cetituries old, cases that took place in other countries in 
other circumstances where the surrounding circamstances were very 
different, You have had nitmerous readings from Counsel’s speeches of 
thoge times. You have had ntmerous cases cited between the years 
1700 and 1800. A hundred years ago; take them, I say, take them all ( I 
find that they are all collected in a book on the law of sedition by a 
Bengali gentlemau. ) Take all those cases. Take all you were told about 
the liberty of the Press. Igo fuither and say as to the accused, stand 
between himself and any persecution of the native press. Judge the 
native press with greater consideration than you do the Euglish Press. It 
is a younger institution and probably more enthusiastic; take the articles 
read them and say what effect it produces on your minds and if you 
think these articles do not trangress the provisions of Section 124 A 
then you must return a verdict of not guilt. 


What do these English cases lay down? ‘They lay down this. Lord 
Ellenborough says:—( Reads from ‘I am not prepated ’? down to 
‘Hable? ) Then in another case another judge says:—~( Reads from 
‘Tam of opinion ’?, down to ‘* libeity of the press” ) And in another 
case again ( Reads from ‘‘ you should recollect’? down to ‘' itis not 
sedition’, ) Test the articles by the principles laid down by great English 
Judges. Let this be before you and let the address of Lord Fitzgerald 
‘* You are the guardians of the liberty of the press” before you. If you 
think the liberty of the press is not abused, and you can only think 
soif you think that the articles do nol transgress the law: if yot 
think that the articles which are before you are articles which are not 
calculated to give rise to feelings of hatred and contempt and disloyalty to 
and not likely to create enmity against the Government, theu the accu« 
sed is entitled to the benefil of that conclusion at your hands, If on the, 
other hand you think that the articles imputed baseness and immoral 
motives to Government: if you think they incite to violence and disorder: 
and if you think these articles are calculated to convey to the minds of 
readeis that political murdeis are approved ot by the writer, then you will 
have to consider the effect that they have on the minds of the teaders. I 
join with the accused in asking you not to beled by stray words, stray 
exptession and stray items in his writings. Give all the weight that he asks 
you to give to the fact that the Marathi language is a language in which 
certain exptessions are wanting and that the articles are written in high 
flown Marathi; judge them as a whole and on the impression created on 
your minds in reading them asa whole. Having tead the articles, ask 
yourselves what is the effect produced on your minds. Ifthe two articles 
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Exhibits D and C which are called the incriminating articles, if these two 
articles in themselves contain sufficient materials for you to decide 
whether what is wiitten there amounts to an atlempt to excite feelings of 
hatred and contempt against the Government established by law in India, 
then you need not go further, If you have any doubts you are entitled to 
look at the other articles to enable you ta judge of the intention of the 
accused. What was the intention of the accused ? You must go to the 
atticles, expressions and the sentiments in their ordinary natural 
meanings. The ordinaty meaning which is attributed to that particular 
form of language. 


‘he accused had made complaints about the translations. Mr. Joshi was 
submitted to along cross-examination in the box on this point. It is 
for you to judge of the impression produced on your tninds. It seenis to 
me that Mr. Joshi was a man who gave his evidence without any bias or 
animus whatsoever against the accused and he went through the exa- 
mination with a knowledge of Maiathi which was a credit to himself as 
a Marathi scholar. He was prepared to give translations of the words 
and had his dictionary at his elbow. He seemed to have given much tline 
to these articles. You have been told that they were not Mr, Joshi’s tran. 
slations. They were tianslations of the responsible translator to the High 
Court, who would not be the Translator and Interpreter to the Court unless 
he were an efficient man capable of translating correctly. The ordi- 
nary rule of this Comt is that where a document is officially translated 
by the High Court Interpreter it is accepted as a correct translation. 
The aceused has not attributed to the High Court Translator any animus 
against him, then why does he call these translalious distoitions? I 
might be that the spirit of the articles might be lost in translations but 
you have heard the accused take Mr. Joshi through a long cross-exa- 
mination. He has explained to yon where the imistranslations came in as 
alleged. I think that the fairest thing to do is to accept the accused’s trana~ 
lations in every particular, As I have stated the authorities are bound by 
the official translations in this Court. Still man is liable to err and it is 
possible that the translators some times err, It is quite open to the accu- 
sed to bring other tianslations before the Court. He could do so ina 
number of ways. He could do so by sttbmitting witnesses for the prose- 
cution to cross-examination, ‘Dhis the accused did to Mr. Joshi. ‘The 
prosecution asked one question which I thought was not necessary. He 
was asked to say whether the translations, which were uot his, were correct, 
The accused taking advantage of Mr. Joshi being in the box to cross~exa~ 
mine him, Mr. Joshi has given you what he considers tight and what he 
considers to be wrong. Accused has told you all. Well, for the purpose 
of this case accept all his corrections. Ihave taken downa great many 
of them:~Sorrow for pain, disgust for hatred, perverse fo1 obstifate; 
violence for indignation; oppressive for repressive; manliness for man- 
hood; obstinacy for stubbornness; despotic for autocratic; fanatic for 
turnheaded; despotic for tyranical &c. Well, gentlemen, I say accept those 
corrections. It may be that in reading the articles with (hem they may 
affect yonr minds diffotently. If they do this, by all means give the benefit 
to the accused, When we read a book or an article are we gttided by the 
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expressions in the writings or ate we guided by the sentiments? If you think 
the translation is, as the acctised says, distorted and unfair, substitute 
his translations and then consider whether the sentiments that are expressed 
in these articles are sentiments that are diffrent from the sentiments that 
are conveyed to your minds by the translator, Then again, gentlemen, in 
judging these articles you have to take into consideraton, as accused has 
pointed out, all the surrounding circumstances. The accused has told us 
that he has a very large circulation, the largest circulation, he said, so far 
as Indian or Anglo—Indian papers are concerned. All that he has written 
would be read by many of his thousands of subscribers and I suppose by 
learned men, by Marathi scholars and also by people who are not 
learned and uot intelligent and by people who are not sensible of able 
to weigh matters for themselves, It may possibly be read by people who 
have no conception of political parties. You have to consider what effect 
these writings would have on those people and then say whether if those 
atticles read by a large and promiscuous body of readers, what would 
be the effect on their minds, For you must remember that those readers 
have not had the adantage of 21 hours and 10 minutes explanation which 
the accused has offered on those articles. However you may assume, if you 
like, that these people knew the purpose for which these articles were 
written as explained by the accused, A great deal has been said by both 
sides as to intention and motive. ‘he law with reference to intention and 
with reference to the fact whether it is true or not is crystalised here 
(reads from Mayne’s-‘' Since the crite’? down to ‘‘the truth ot the 
argument. ?) Well gentlemen, we are here as Judge and Jury to decide 
wether the writings of the accused have excited or were likely to excite 
feelings of harted and contempt and disloyalty agaiust the Government, 
Now is it possible to prove that by evidnece? If we call one hundred men 
belonging to one side, for instace that of the accused, they will say that the 
articles do not ptoduce any feelings against Government, indeed they 
promoted love to the Govinmeut. One hundred men on the other side 
would say the opposite. It would be impossible for the prosecution to biing 
any evidence on this point. ‘The true test you have to apply is to look at 
the various articles and judge of them asa whole, judge ofthe effect that they 
would have on your own mitids in the first instance, judge whether they ate 
calculated to produce feelings of disloyalty aud hatred against the Govern- 
ment, judge whether lauguge like this is nol calculated to excite 
Hiudus against Englishmen or Englishmen against Hindus. Vou judge it 
hy your own common sense. Oue thing, yqu must keep before your mind; 
violence disorder and murder can not take place by the hand that does not 
entertain feelings of hatred, contempt and violent enmity twoards 
those who are responsible for the good Govetument of the country. 
If we have violence and murder they are the acts of people who bear 
hatred towards the ruling classes, It must be go. If these people have 
proper feeling for the Government and for the people who are most 
responsible for the safety of property and safety of the subjects, there 
wotld be no trouble aud no bomb-throwing, I have told you I thaink 
that the law does not require that the attempt should be successful, 
The law does not reqtixe that the attempt should be to excite rebellion or 
mutiny or violence. The lawis much stricter than that, The acctsed 
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says ‘Jaw may be harsh and hard; stand between me and the law and 
protect the liberty of the press.’? Yow have to judge the accused 
according to the law as it stands. It was not for you or for me to judge 
whether the law is strict or harsh. I am here to adttinister it. You are here 
to tell me whether he has transgressed it. We are not judges of the law. 
We ate not hereto say whether the law is hard or not hard, It is 
the law of the land and itis the bounden duty of every subject to obey 
that law in every particular. No totive, no honest intention can justify 
abreach ofthat law. Of course a man, if he is a human being, is 
always actuated by some motive in doing an act; that motive may be 
oper or improper; there may be some cases where these motives 
before you are jn doubt and where there may be protestations of honest 
It may be jnteresting to read the articles and then say whether 
these articles are consistent with the protestations of the accused. 
That may be interesting but we are not concerned with motives, but 
only with what has been written. We are not conceined with the 
truth or untruth ofthe wiitings. The truth may sometimes be perverted. 
Tene or not it is not for you to judge. You may look at the articles and 
say for yourself how far they ate true but what you have to do for the 
ptipose of this case is to yead the articles and say whether they amount 
to an attempt to excite hatred or contempt towards the Goverument, 
whether they are attempts to excite disaffection. If you think that these 
atticles raed by you are éaloulated to give rise in the minds of readets 
%to feelings of hatred or contempt against Government it you feel that 
these atticles are calculated 1o engender feclings of hatied and disloyalty 
against Government, if you feel that these articles are likely to give rise 
to disorder or violence, then it will be your duty to consider whether that 
js not a ixansgression of the law. In reading the articles you must make 
all allowances tor ofiental modes of thought or oriental imodes of 
exporession and language, Your first duty ought to be, in fairness 
to the accused, to tty and put an innocerit constrictive on these articles. 
Ifyou can conscienciously say that these atticles ave articles which are- 
capable of innocent construction and that they do not transgtess the 
Jaw that will be your first duly if you that they are not transgressious 
of the law as it is if you feel any reasonable doubt as to whether the 
accused has transgressed the law, give him the benefit of that doubt. 
itis his tight to have the construction placed upon his articles that 
js most favourable to him. It is only when you are constiained to 
say that these aie atticles which, we cannot conscientiously say, come 
within the purview of the law then you must come: to that decision, Yor 
must remember that expressions of crimes of violence may be imade for 
she purpose of emphasising the real object of the aiticle. You 
mist not therefore be guided bya stray sentence which yott might 
think is an incitement to violence or by any sentence which might be 
taken to tnean disapprobation of the crimes undet discussion. Gentlemen, 
the Crown prosecutes and the Crown has as mitch sight as a private indivi- 
dual to say ‘‘protect the Government from attacks or libels which are likely 
to lead people to entertain feelings af enmity and disloyalty against it. The 
Government as we have heard lately are fair game and by all means let Go- 
yerninent measures legislative and executive be subjected to as harsh and 


motives. 
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uncompromising criticism as you like. There the liberty of the press must 
be protected. They may complain but we shall listen to their complaints, 
but that criticisms must be free from imputations of dishonest inctives and 
suggestions of immorality and must be free from the taint of language 
which would be likely to engender feelings of disloyalty, enmity and hatred 
against the Government. 


You must again bear in mind iu favour of the accused that Government 
has no right to say our subjects shall love us o1 shall regard us with affec- 
tion. A man is not bound to feel any affection for Government, They have 
no tight to ask it, A man may feel the utmost hatred and entire disloyalty 
towards the Government but he must not express them or write thein or 
speak them in a manner which would be calculated to givea rise in the minds 
of othe1s to similar feelings, A man, if he likes might wiite inanuscripts 
‘and catry them about in his pocket or keep them at his honie, but he must 
not publish them. He must give no expression to those feelings of ennity 
and disloyalty by writing or speeeh. Of course you must remember that the 
aceused owes no duty to any body but himself, He is entitled io defend 
himself in any manner he pleases, He is not under any obligation to ptove 
anything. It is for the prosecution to prove the case. ‘Ihe pro« 
secution has placed before you certain articles and those articles are com- 

lained of. Accused says ‘Iam a journalist, I have two hundred papers 
ying on my table every week, I have to read, digest and write ou the 
spur of the moment! '’ That is argument which you have to take into 
consideration, If you think he has written those articles on the spur of 
the moment you must take that into consideration, Ifa man on the spur 
of the moment and in haste writes a paragraph which may be construed 
as a paragrah that would come wilhin the section you must 
make allowance for that. Give the amplest cousideration to the argu- 
ment that is urged by the accused. If you think he has written these articles 
on the spur of the moment take that into cousideratiou. ‘Ihe spar of the 
moment here commenced ou May 12 and the bomb outrages took place 
at the end of April. Ifyou think that these articles which were wiitten 
neaily a fortnight after the occurence could be considered to be writings on 
the spur of the moment yor are entitled to take that into consideration, 
Then you are told ‘ Idid this in self-defence.’ I could upderstrnd 
self-defence it some one pulled a man’s nose and he boxed his ears, I could’ 
make allowauces, But if some one pulls your nose and you box the ears of 
another man how is that self-defence? According to the accused the ‘Pio~ 
neer’ aitacked the native agitators and may have said some things which 
might be quite improper. What is there to show that the ‘Pioneer’ isa 
Government paper? I am only expressing views which strike me as features 
in the case. Tam leaving you free, Anything which am saying to you 
which does not meet with your commendation, reject it, I am simply saying 
that these are aspects of the case which present themselves to me. Vou are 
the judges of facts. It is on your verdict that I rely. It is for you to say whe- 
ther the accused is guilty or innocent. I beg of you not to be influenced. 
If your views are views that coincide with anything that I have said,well and 
good. Ifnot,give prominence to your own views in the matter, As the case has 
been so long and as so many points of view have been placed before you 
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L think it is only fair that some of them should be discussed, You must also 
yemember that great number of malters were argued before you and quoted 
to you and many extracts from books read, you must not allow yourselves 
1o be prejudiced against the accused by this. It may be that appearing 
for himself he identified himself with those writings. Itis not any excuse 
for the accused to say ‘* I have wiitten seditious articles because somebody 
else has been wrting seditious articles for some time.’? ‘That is no excuse. 
Ido not say that the accused said this. He simply said that he wrote in 
asimilar strain to other people. It is not for us to say why these other 
people were not prosecuted, Your duty lies in reading the articles and telling 
the judge whether in yout opinion accused has transgressed the law as it 
stands. Accused has told you that he was carrying onan open constitu- 
tional fight. He has said that he has a God-sent mission, that his cause is 
the cause of tighteousness. If you think that these articles are wiitten 
in furtherance of an open constitutional fight, if you think that these’ 
atticles are wiitten in furtherance of a Godsent mission in the great 
cause of righteousness, yol are entitled to give the whole beneflt 
of thal to the accused. Gentlemen! what is the theme? What 
is the subject of these atticles—the advent of the Bomb. One 
needs no telling that in the case of a bomb the atrocity of the crime 
cant only be equalled by its cowardice, ‘That is the subject that is being 
discussed, ‘he murderer kills one man, a bomb may kill a dozen. It is 
asubject which every right-minded man ought to regard with horror. 
‘That subject is under discussion before you in the five or six articles. If 
you regard that subject as being argued in a proper manuer, by all means 
acquit the accused. Is the accused prepared to argue that the bomb is a 
legitimate means of political agilation, and do these articles convey to you 
that meaning? 1n that case you will have to adjudge what the effects 
wotld be on the minds of the readers. Acctscd has said that agitators 
ate falsely charged oo being responsible for bomb-throwing, and therefore 
he has provocation, It is not for you to judge whether agitators were or 
were not responsible for that. But one thing was certain. It was only 
when feelings of hatred and contempt and disloyalty and enmity against 
the Goverment are engendeted in the minds of men—it is only when 
those feelings reach a most acute stage that they find vent in those deeds 
. of violente. ‘The matter has been discttsssed before you, ‘Lhe cult of 

the Bomb” and the ‘Secret of the Bomb’? and ‘Phe Double Hint’? are 
before you. And it is for you to judge whether those articles contain ex- 
pressions of approval at the advent of the bomb. 


You have the bomb patty just as you have the Liberal party aud the 
Conservative Paity and the National party. Mr. Joshi told us of certain 
patties existing but he did uot mention the bomb paity. It is oply 
When we come to the articles that this party is heard of. Itis for you to 
say whether that reference aud the manner in which it is made, are 
caletlated to biting Goveimment into hatied and contempt. It is for you 
to say whether these articles before you are compatible with a man who 
merely discussses political problems atid resents atteck, You were again 
told gentlemen, a great deal about “y shall be charged with inuendoes and 
veiled attacks’. Looking at the articles, gentlemen, is there much room 
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for inuendoes or veiling ? One thing youcan say about the articles is 
that there is a great deal of plain speaking, Whether that plain speaking 
is justifiable it is your duty to judge. Whether the effect of these articles 
is to make you believe that bomb throwing is a proper means fot 
obtaining greater rights and privilege it is for you to say. 


I would like to say that you must not judge of the atticles, merely 
because some of it may be wrilten in what may be cousidered bad taste, 
every journalist may write as he likes.He is uot bound to write in good 
taste, All he has to consideris that he must keep within the law. 
Now the article of the 12 th May 1908 which forms the subject-matter 
of the first charge has ouly recently been read to you by the learned 
Advocate General and I do not propose to read much from any of the 
atticles at this hour. Take for instance the first article ( Reads: bottom of 
page 2 of translation from ‘ However’? dow to ‘‘indignation ot exa- 
Speration’’ and then to ‘* recklessly’. ) Now just judge of the effect 
produced on the minds of Marathi readers by this sentence. We want 
Swarajya aud if we don’t get it some people will be so horribly aunoyed 
that they will embark on the commission of horrible deeds. ‘‘ The 
horrible deeds’? referred to is the incident of Muzafferpur where a boy 
threw a bomb and killed two innocent ladies. We are told Swatajya must 
be given and if we don’t get il some turn—headed meu will become 
violent. ( Reads: from middle of page 3 ‘' some people think ’’ down to 
‘€ accomplished ’’. ) What is the spoke that is going to be put into the 
wheel of the car of the administration ? The bomb or what else is it? 
Then again( Reads from middle of the page 4 from ‘ But while certain 
efforts ’? down to ‘' are seditious’. ) Iam bound to point out on page 5 
some seutiments that appear to be perfectly proper on the same day, 
If you wish to know what the intention of the accused was and what he 
was writing you have to turn to Rxbibit ‘ D” which are editorial notes 
or ‘ Stray Thoughts of the Editor’? in the paper ptthlished on the 12th 
May. Take the first Stray Thought, look at the latter part of it, (Reads 
from ‘' Sante people” down to Bengal”) ‘Murders are useful sometimes 
in order to direct the attention of the authorities to grievances,’? Hete we 
have the murder of two ladies and we are told that it is useful in directing 
the attention of Government to the grievances of the Bengalis, ‘fake the 
second Stray Thought ( Reads:—‘' It is only” down to ‘‘ national 
assassination’. ) ‘Ihe suggestion here is that the rulers wish in their 
minds to wipe out some people or institutions. This is capable of explana- 
tion, I dare say such an explanation has been made and it is for you to 
say whether it is adequate, 


, Then we come to the consideration of the second article dated 9th 
June 1908. It is very difficult to comment on this article. It has been 
read to you. I would rather leave you to judge for yourselves what the 
effect of that article is. What is the article? What does it 
contemplate? What does it preach under the heading of 
‘t "These Remedies are not lasting’? He says repressive measures 
are not effective and goes ou discussing the bomb, He makes com- 
parisons between the various people who use bombs and in doing 
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SO says. (Reads:—'' The authorities have spread’? down to ‘' the 
policy of repression’’.) Do you talk of patriotism in the case of bombs- 
hombs that effect murders? You are judges of whether such a discussion 
does or does not tend to bring the Government as established by Law in 
India into hatred and contempt. ‘Take the top of the second page. 
(Reads:~ ‘' The most mighty Czar’ down to‘‘as a matter of course’’.) 
Bow down to the bomb! Then there is a simile of the parrot with its wiug 
plucked and its leg broken. I suppose it is intended for the Indian 
Nation. Then there is the comparison between the sway of the Mogal 
Emperor Aurunzebe with the sway of the English Nation and then you have 
some sentences which may or may not effect your minds with regard to 
the subject matter of these three charges. (Reads:—'* The residence of 
the English” down to ‘‘aftar making aseperate division”.) You have then 
a whole page which I have no doubt you have read and which it is un- 
uecessary to discuss with yot. In the similies you have the effects of the 
bombs explained is various ways. Its usefuluess (Reads:- ‘The bomb 
has more the form’? down to ‘it is a charm, an amulet”.) Those of you who 
can read Marathi will be able to rend the origiual articles. ‘he accused 
has tead the article to you and given an explanation, of his 
ineaning, (reads:' ‘The bomb has mote the form of 
knowledge it is a kind of witcheraft, it is a charm, an amulet.’’) I 
have had portions of the original article written out for me in readable 
caligraphy and the words ate. 


at Ua Hg ee. 
a un aa deat omg. 
( Hik Jadu ahe ) 
(Ha Hk Mantra ‘Todga ahe ) 


When an accused person is charged with attempting to excite feelings 
against the Government and other articles are put in for the purpose of 
showing intention and the individual is desirous of refuting this conten- 
tion ther articles which tend to confirm the subject-matter of the charge 
imay be considered as there may be other things which throw light on the 
question whether they are calculatd to raise feelings of disaffection, 
For instance in Exhibit G@ page 2 you will find ( Reads ‘‘The Bengalis 
continually agitated’? down to ‘‘ national regeneration.’’) It is a 
perfectly proper sentence, yott cannot find fault with it. But look what 
follows. ( Reads:—down to ‘ honour of their women. ’? ) He says ‘that 
when the Bengalis were resorting to perfectly proper and legitimate 
means for their national regeneration Government become irretated by 
this patriotism of the Bengalis aud letting loose some Musalman bud- 
mashes cattsed damage to their property and the honour of their women. 
Is it fair ? Is it or is it not a charge against the Government of inciting Ma- 
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homedans for the most improper purposes to attack the Bengalis loot their 
ptoperty and violate their women ? Itis for you to say. Would anybody 
after reading that have any respect for Government or would their 
feelings be those of hatred and contempt and disloyalty? As I 
have said before these articles have been before you a long 
time and it would take me a great deal of tiie 10 discuss the 
effect of all those articles, I repeat again judge of these articles for 
yourselves do not allow what I have said toinfluence you beyond drawing 
your attention to the articles. Ifanything that I have said commends 
itself to you, accept it, if not reject it without hesitation. There is 
one other small subject to be discussed and that is the Post Card ( Ex. 
K, ) you are the best judge of what effect to give to it. To my mind it is not 
a piece of evidence which ought to affect your minds, It contains the names 
oftwo books on explosives. The production of catalogues to show that the 
books were mentioned in those catalogues is of course of no importance, ‘The 
accused has given his explanation that it was his intention to study the books 
with a view to criticising the Explosives Act, That may betrue. We did not 
know whether these books are books which deal the manufacture of explosiv- 
es, Because I should have thought that if they refer tothe manufacture of 
explosives the Card might have some meaning. Now it is not a piece of 
evidence which ongh to weigh in your minds against the accused. The ac- 
cused discussed bombs aud may have been anxious to discuss the explosives 
Act in some form or another, Well Gentlemen, I am afraid I have detained 
you longer than Iintended. ‘The case is one which as I have stated it 
will be entirely for you to decide. ‘I'he accused has applied to you or to 
some of you to differ, at least one or two, and he says it would be a greal 
consolation if you differ, I do not konw what he means or what his 
object is in asking you to differ. Ishall ask you to make every effort if 
necessary to be unanimous. Ifyou think that the accused is not guilty 
by all means without fear or favour acquit him. If you thiuk he is guilty 
you must find him guilty, But if any of you, gentlemen, feel yot canst ~ 
conscientiously agree with the others you are entitled to differ. 


If after giving the fullest consideration to what accused has stated 
after giving your sympathatic consideration to everything accused has urged 
in bis defence, you feel you have reasonable doubts of the guilt of the 
accused by all means say so. On the other handif you find that he has 
transgressed the law and that his writing amounts to an attempt to bring 
the Government into contempt and hatred it will be your duty t0 
return a verdict accordingly, I do not jthink I cau usefully say anything 
more, 
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Task you again to judge of the accused by what is before you, On 
what you have heard in this room aud what you have tread of his writings. 
Put out of your minds everything you may have heard before you became 
members of this jury and all that you have heard and read outside since. 
Apply your minds entirely to the articles before you and tell me, gentlemen, 
what is your verdict upon the charges, There are three charges otiy 
are at liberty to acquit or convict on all three or acquit or convict on 
any two of the charges. ‘here are two charges under Section 124 A and one 
charge under Section 153 A. Consider each charge seperately and return 
a verdict on each one of the charges separately and I shall ask you to return 
a verdict that is unanimous, if posssible, I shall have to administer the 
law in accordance with your verdict. The case is a very important one to 
the accused. The charges are very serious. If you feel that he is guilty 
you must say so. But if you have any doubt give him the benefit if there 
is any reasonable and substantial doubt in your minds. 


The Jury retired at 8-3 P, M. 


The Jury returned at 9-20 P.M. 
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Verdict and Sentence. 


The Jury returned at 9-20 P. M. 
Clerk of the Crown: Gentlemen, are you unanimous ? 


Foreman of the Jury: No! 

Clerk of the Crown: I do not want you to tell me the Verdict, simply 
give me the number you are divided by. 

Foreman? 7 to 2. 

Clerk of the Crown: On all the charges? 


Foreman: Ves. on all the charges. 


Clerk of the Crown: Ou the first charge under Section 124A of sedi- 
tion with respect to the article of 12th May 1908, what is the verdict of 


the majority? 

Foreman: Guilty. 

Clerk of the Crown: 7 to 2? 

Fo1eman: Yes. 

Clerk of the Crown: Ou the second charge under Section 124 A of sedi- 
tion in respect of the article of 9th June 1908, what is your verdict? 

Foreman: Guilty! 

Clerk of the Crown: 7t02,? 

Toreman: yes. 


Clerk of the Crown: Ou the third charge under Section 153A of raise 
ing ill-feeling amongst classes in respect to the article of 9th June 1908 


what is your verdict? 


Foreman: Guilty ! 
Clerk of the Crown: 7 to 2? 


Foreman: Yes. \ 
His Lordship: Mr. Foreman, is there any chance of your being tna* 


nimous ? 


Foreman: Iam sorry to say my Lord, that I am afraid there is none, 


His Lordship: No chance of becoming unanimotts ? 
+ 


Foreman: No cliance. 

His Lordship: Under Section 305 of the Criminal Procedure Code if the 
Jury is divided by more than 6 to 3 the Judge is bound to state whether he 
agrees with the majotity or not and the law lays down that if the Judge agrees 
with them he shall give judgment in accordance with the verdict and I have 
no option but to pass seitlence, 
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Advocate General: ‘There is auother charge I wish to prefer before 
your Turdship passes judgment. 


Accused: 1 apply for certain points of law to be reserved under Secs 
tion 43-4 Criminal Procedure Code. 
His Lordship: What are the points ? 
Accused: I will read them, 


(Reads the following application for law poiuts to be reserved) , 


POINTS which Defence prays may be reserved and 
referred to Hull Beneh under Sec. 134 of the Criminat 
Procedure Code. 


1. Whether the whole tial is not vitiated owing to three offences- 
two of them under Section 124 A and the third under Section 153 A forming 
subjects of two distinct commitments haying been tried together in opposi- 
tion to defence objections and whereby accused has been prejudiced. 


2. Whether Exhibit D could be made the subject, simultaneously of 
two charges one under Section 124 A and the other wider Section 153 .\ 
without in either case specifying the portions coming thereunder, 


3, Whether having regard to Sec. 222 Crimiual Pro. Code the charges 
were lega'ly defective in as much as none of them gave the accused notice of 
the particular objectionable pottions, and if so whethet the whole trial is not 
viliated thereby. 

4, Whethet the charge under Sec, 153 .\ is not legally deficient in not 
indicating the classes between whom the accused is alleged to have promo- 
ted or altempted tov promote feelings of hatred &c, and ifso whether the 
irial on that charge is nut wholly vitiated thereby. 


5. , Whether the proseettion for the offences under Sec. 124 A or 
453 Ais proved to have been properly initiated without putting in the 
complaints and examining the complainants. 


6. Whether the provisions of See, 196 Criminal Procedure Code have 
been satisfied in this case and if not whether the trial is stistainable. 


7. Whether Exhibit B. is legally sufficient to stypport the prosecution 
muder Sec. 153 A. 7 


8, Whethr Iixhibit E-J are admissible aud if so for what purposes. 


9. Whethr the accused in this case loses his tight of reply by the mere 
filing of the several papers forming Exhibit No. 1 with which Exhibit A was 
recovered by the Police. 


10. Whether Exhibit A is adinissible and relevant in this case, 
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11. Whether the accused is entitled to rely on the papers accompanying 
his statement. 


12, Whether the accused had not in this case a right of teply. 


13, Whether charges based on translations that have heen shown to be 
untenable are sufficient in law to sustain a trial thereon. 


14. Whether in the face of the objections by the defence challenging 
the correctness of the tianslations of HxhibitsC & D it was not illegal to have 
adinitted the same without having been proved by the Translator who trans- 
lated them aud submitting the Translator for cross-examination, 


His Lordship: With teference to this application every one of the 
points had arisen and been discussed and there is not one single point, I 
asstire the accused, in this application which I have not most anxiously consi- 
dered. I would be most anxious, if I had the smallest doubt in my mind, if 
any one of these points were worth discussing or reserving, I should be most 
willing to reserve any one of these points for consideration by the Full Bench. 
But I have most anxiously considered every argument and contention of the 
accused. Most of these points aie covered by authorities andthe other 
points are so elementary that they hardly admit of any atgument. 
IfI feel there was the least use or that it could do the least possible good to 
the accused to reserve these points or any one of them, I should have been 
most willing todo so. Ido not think that any of these points have any 
substance in them and I decline to accede to the application. 


Advocate General: I propose to put up the accused on another 
charge of previous conviction. He will have to plead to the charge, 
yes or no, And the jury will have to decide. If he denies it we will prove it. 


Clerk of the crown: Reads further charge (Reads “Prisoner at the 
bar! On the 14th September 1897 you weie convicted at the 4th 
Criminal Sessions of this High Court under section 124 AI. P. C, to 18 
tnonthis simple (?) imprisonment,’’) Do you plead guitly or claim to be tried ? 


Accused: I donot know how the question arises. Under Section 
75T. P. C. Ido not think such a question can arise; besides it ig not in 
the charge. 


His Loidship: I suppose Mr. Advocate General you apply under 
Section 221 and 310. ° 


Advocate General: Yes, my Lord, wnder Section 221 and 310; and 
if he denies I will prove it under Section 511, 


-His Lordship: This is not a proceeding wider 75 1.P,C. Itisa 
proceeding under the C. P. C. and you have Lo plead to the chaige. 


Accused: It is notin the charge. It arises out of Section 75 I. P. C. 
andis not admissible for enhancement of punishment for this class of offences. 
So how can it be inserted ? 


His Lordship : I’his is a charge whiclt, if the verdict of the Jury is pro- 
petly made against you, you must plead to. 
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Accused: It does not become televant for the purpose of enhance 
ment of prnishment. 


His Lordship : Whatever the 1eason is you mst plead whether the 
charge is correct ur not, 

Accused: Itake it thal Your Lordship thinks ,jthat at the present 
stage il is rightly put in here ? 


His Lordship: Yes, at the present stage it is rightly ptt in here. 
Accused; In that case I admit it, 


Advocate Genesal: ‘That means he pleads ‘‘Crilty’? my Lord. 
His Lordship: Yes, | have taken down ‘‘admits previous conviction.’? 


His Lordship to the accused : Do you wish to say any thing more be- 
fote I pass sentence ? 


Accused :—All [ wish to say is that in spite of the verdict of the Jury 
T maintain that I amiunocnt, ‘Chere are higher Powers that iule the desti- 
ny of things and it may be the will of the Providence that the cause which ] 
lepresant may prosper more by my suffering than by ny remaining free. 


His Lordship :—It is my painful duty now to pass sentence upon you. I 
cannot tell you how painful it is to me to see you in this position. You are 
a man of undoubted talents and great power and influence. ‘Those talents 
and that influence, if used for the good of your country, would have been 
instrumental in bringing about a great deal of happiness for those very 
people whose cause you espouse. ‘['en years ago yott were convicted 
and the Court dealt most lenicently with you then, and the Crown dealt 
still more kindly with you. After you had tmdergone your (simple ?) impri- 
somment for one year, six months of the sentence was retitted upon cun- 
ditions which you accepted. ‘Nhe condition which you signed then was 
this, (Reads from document.—‘‘I hereby accept and agree to the above 
conditions, understanding the meaning to be such act or wiiling as is con- 
sidered as an offence,”? Tt seems to me that it must be a dis- 
eased mind, a most perverted mind that could say that the aiticles which you 
have written are legitimate weapons in political agitations. “hey are 

_Sopthing with sedition ; they preach violence ; they speak of murders with 
approval and the cowardly and atrocious act of committing murders with bombs 
not only seems to meet with your approval but you hail the advent of the 
bomb in India as if something las"to come to India for ils good. AsT 
said, it can only be a diseased and peiverted mind that can think that bombs 
are legitimate instruments in political agitalions. And it would be a disedsed 
inind that could ever have thought that the articles you wrote were articles 
that could have been legitimately written. Your hatred of the ruling class*has 
not disappeared during these ten years. And these articles deliberately and 
defiantly written week by week, not, as you say, on the spur of the moment 
but a fortnight after that eruel and cowardly outrage had been committed 
tipon two innoceit Huglish women. You wrote about bombs as if they were 
legilimate instruments in political agilations. Such journalism is a curse lo 
the country, I feel much sorrow in sentencing you, I have considered mos 
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anxiously in the case of a verdict of guilty being returned against you what 
sentence I should pass upon you. And I decided to pass a setttence which [ 
considered will be stigmatised aswhat is called ‘misplaced leniency” I donot 
think I can pass, consistently with my duty and consistently with the offence 
of which you have been found guilty, a lighter sentence than I atu going to 
give you. And I think for a man in your position and circunislances 
thal setitence will vindicate the law and meet the ends of justice. 
You are liable to be transported for life under the first two charges. 
I have considered whether to sentence you to transportation or 
imprisonment, Having regard to your age and other circumstances 
I think it is most desirable in the interest of peace and order, and in the 
interest of the country which you profess tolove, that you should he out of it 
for sometime. Under Section 124 A I am entitled to pass sentence of trans- 
portation for life or any shorter period, and I pass a sentence of three years’ 
itansportation under each of the first two charges, the sdutences to run 
consecutively, You will thus have six years, transportation. On the third 
charge which is punishable not by transportation but by fine or imprisonment 
Ido not think I will add to your troubles any additional period of impiison- 
ment, I therefore fine you Rs, 1000. 

Advocate General: I now apply for the withdrawal of the fourth charge 
against the accused under Section 333. 


His Lordship: I grant such withdrawal. Such withdrawal — to he 
tantamount to an acquittal, So far as the accused is conceined this is a 


discharge. 

The Jury on the application of the Foreman were exempted from service 
for three years, 

‘The Sessions were then adjourned. 


Judge’s Notes in the case. 


Monday 13th July 1908. 
Bal Gangadhar Tilak. 


‘The Advocate General with Mr. Inverarity and Mr. Binning for the 
prosecution 


Accused defends himself. 


‘She Advocate General applies for one trial in respect of three ont of 
four charges. 26 All. 195, 


16 Bon. 414. 
10 Bom. 254, 
25 Madras P.C, 
Sec. 433° Ce Pry Cy 
Accused in person, :— 


Sec, 227 applies and not the sections referred to by the Advocate 
General. 


P.C. Order that the Accused be tried at one trial on three out of the 
Sour charges on which the Accised is comunitted, 


Note. ‘Whe Advocate General says he will apply under Sec. 333° of the 
Criminal Procedure Code with reference Lo the fear charge. Te says he 
will not prosectte the charge under 153 A. in connection with the article 
of 12 May 1908. 


| intimate that I will order the discharge 1o be acqtittal, 


‘Sie Advocate General intimates that he will inake the application wuder 
Sec. 333 Criminal Procedure Code, after the present trial has ended, sv as 
to avuid any possible question of law as to being already acquitted, All 
charges read to the acctised, 


Accused pleads uot guilty tv all the charges and says that the words 
-~<*should be set forth in the charges showing what portions of the articles are 
charged as seditious. 


Mr, Inveratity says the progecution charge that the whole of both 
aritcles are seditious and applies that the charges may be aimended by 
incorporating in them the whole articles. 


P. C. Charges ordered lo be amended by incorporating the articles and 
the articles are read as part of the charges ( after the first article is read 
accused says the other may be taken as read. ) 


J explain to the accused that the prosecution charge him with three 
charges at this trial; under 124 A in respect of article of 12 may 1908, and 
charges wider 124 A and 153 A in respect of (he article of the 9th of June 
1908. 


JUDGE’S NOTES. 21 


Mr. Iuverarity for the prosecution opens:— 

Reads article 12th May 1908 and comments. 

2 Campbell 399, 402. 403. 
With decency and respect & without attributing motives. 

Words to be taken in the sense which they are intended to convey. 
Bhaskar Vishnu Joshi, §. Xd. by Mr. Binning. 


Tam first assistant to the Oriental ‘'ranslator to Government. I am 
a Bachelor of Axts. I recognise the signature of Mr. H. O. Quin, 
Acting Secretary to Government Judicial Department. Tiis Document is 
Signed by him. It is sanction to prosecute with reference to article in the 
-Kesari of the 12th May 1908. > 


Ex. A. Sanction.dated 23rd June 1908. Ex. A. 


‘This is another sanction signed by Mr. Quin also. It is dated 26th June 
1908. It gives sanction to prosecute in respect of the article in the Kesari 
of the 9th of June 1908. ; 


Ex. B. Sanction dated 26 June 1908. Ex. B, 


Both the doctments are signed at the foot by Mr. H. G. Gell, the 
Comunissioner of Police. 


I produce a copy of the ‘' Kesari ’’ newspaper of the 12th of May 1908. 
al pages 4and 5 is an article which I translated. T’his is the High Court 
‘Official ‘'ranslation. In the usual course of my business I received this copy 
of the 12th of May 1908 of the Kesari in my Office. ‘Ihe article I trans- 
lated is headed ‘' The Country’s Misfortune.’? 


Ex. C. Article with translation put in Ex. C. ( 12th May 1908). 


I produce another copy of the Kesari of the 9th of June 1908. It came 
to mein the same way in the ustial course to my office. At page 4 columns 
2 to 4 of this issue there is an article headed ‘These remedies are not last- 
‘ing’? ‘This is the High Court official translation. 


Article with translation put in & marked Ex. D. EX™S> 
(9th June 1908). 


In Ex. C the Kesati of the 12th of May 1908 there is an atticle at page 
5 column 3. It comes under the “Editor's Stray Thoughts’ Notes 3 & 4 
‘These ate translations of these notes. 


Mz. Binning tenders. 
Accused objects. 
Accused cites Mayne p. 522, 
P. C, Adinitted, 
Notes in Kesari of the 12th May 1908 EX. E. EX. E. 
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I produce at issue of the Kesati of the 19th of May. At page 4 columus 
4&5and col.,1 of page 5, [find an article headed ‘A Donble Hint.” 
‘This isstte came to me in the sate way as the others. ‘his is the official 
translation. 


Article with translations put in & marked EX. I* BX. F 
(19th May 1908.) 


I produce the issue of the Kesari of ihe 26th May 1908. At page 4 
Columns 3, 4 & 5 there is a Marathi leader headed ‘‘ ‘Ihe Real Meaning of 
the Bowb,?? This issue came in the same way as the others, ‘This is 
the translation, : 


Aiticle with translations put in & marked Ex. G EX. G} 


(26th May 1908) 
After lunch. 


[ produce a copy of the issue of the Kesari of the 2nd of June 1908 on 
page 4 columns 3, 4, 5 there isa Icader entitled ‘Secret of the Bomb” 
‘Tis paper came to me in the usual course of my business. 


Es. H. Article with translation put in & marked Ex, TI. (2nd June 1908). 


in Ex. D, (Kesari 9 June 1908) at page 5 columns 2 & 3 there are 
stray thonghts of the edilor. Note No. 11 hegins with “ Knglish Ruie is 
openly an alien. rule”? this is the translation of that uote. 
Ex. I. Note 12 with translation put int and marked Tix, I 
Xd by the Acctsed— 


‘lhe translations produced ue High Court translations, I can vouch 
fur the accuracy. I have compared all except Hx, CG. [have before this 
translated allofthem, In ainor matters they differ with iy translations; 
where they differ in most cases the High Court translations should be pre- 
ferred. Ihave not got my iratislations here. ‘Ihe ufficial translation of 
Ix. C, is 2nd July 1908. I don’t remember when [ translated this. I pro- 
duce the translation in the Magistrate’s Court. It mist have been prepared 
hefore the 25 of June 1908. ‘This is my translation. ‘This is the original 

_uurticle. Ut means white or fair, White is more comprehensive than Gora 
AR.  Ifuropean aud white will convey same meaning. J translated AR as 
Huropean with a marginal note saying it literally meant white. 


In ny official capacity I am a regular reader of Marathi papers. Many 
new words have to be coined in Marathi in expressing modern current  poli- 
tical ideas and writers occasionally inserl the English word ‘aller the Marathi 
word to clear up his meaning. ‘Bureaucracy’? isin in Iuglish in Hx. C. 
It stands for official class, Not white official class. His) means official 
class, Used alert as] will do to express Ruling Classes’? Ue olarg a, 
will also mean the same thing, ‘ Agr’? + SorFeo? Usa] and Yrs sre ag, will 
nlean the same thing, ‘ Ruling Class? “ While Official Class? © Englist 
Official Class >? “Official Class in power.’? Bureaucracy has been translated 
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by ime as 4st ad] means a ‘class of officials. ’? Bureaucracy does not 
mean the Ruling Official Class. The word does not convey the idea of 
Rule. Aristocracy does not convey the idea of Ruling. I cannot give you 
the exact meaning of Plutocracy. *ludl is official, and the al means class. 
‘Ihe expression *Hs14 a would include both Europeans and Natives. It yo 
have to confine it to one of the two classes these words must be qualified by 
an adjective. 

T translate Despotism as a4 24 Tyrannicalis watt Oppressive is gah 
I would translate coercive as ga also. Repressive e2uulrt it is so used 
by you. Itisa coined word. Meaning must be according io context. 
Despotic Rule is the Rule of a Despot or Despotic officials. I don't know 
the difference between despotic and tyrannical. Despotic Rule is the same 
as tyrannical Rule. I have not come across the expression that a despotic 
Rule need not necessarily be a tyrannical Rule. I don’t remember wyatt 
Weed Bane wel WAP Beal would be the meaning of that 
expression, 


‘The words Autoeratic, absolute, arbitrary are translated. thas :-— 

Absolute is 2(a4'a. 

Arbitrary is >it atid rea. 

Autocratic is afar fa. 

Uncontrolled is alo wfiatia. 

Irresponsible is Rerowrenr, 

Imperialistic is cued oneaet, 

‘“ Government of India is a despotism tampered by public opinion in 
England ” would be translated thus (gguta UR | Yea vidla Aeunay ara 
MAA aga worn G21, 

ala is translated as ‘* turnheaded >’. 

Fanatic is Marathi the same as in Hindi af. 

Devoid of religions meaning the translation. would be Ast or ¥iQ Geaarh 

auddP is violent, heady or furious ‘man. 


I have not come accross itsuseforafelou. Idon’t know whowere called 
midawl in Sanskrit. In the Sanskrit Dictionary six classesof people are call~ 
ed atid, Lhave said Moleswotth is an antiquated dictionary. 41a(q cnoveys 
strouger idea *udaet is a sanskrit word and very few would widerstand it. 1 
am not aware if *lad’N is generally quoted in Marathi. In the Dictionary 
( Apte’s ) std is reridered asa felon. I cat say if felon is a stronger 
word than fanatic. Writing in Marathi words have to be coined or bortrow- 
ed. from Sanskrit to give expression, to madern Euglish Political phrases. 
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State, Government, adininistration, tule and sway. Of these words I can 
give Marathi equivalents. [I don't know subtle distinctions, 

State is Mort 01 UW 

Government is Ww, Wd wale 

Administration is weaned, 

Rule is eee 

Sway isPV HA O1ert. 

Manliness, vigour, setse of honour as qualities of a ruling uation ota 
living nation would be translated thus: 

Mauliness wretfuey or HR. 

Vigour wnt, 

Sense of lronour alana BhRor HYylA 

aw I have not used for sense of honowt, 

Roa doves not mean a man having sense of honour 


I would say a man with fiery eneigy or spitit. I can't say if it would he 
applied to a man who cannot brook an insult, 


‘Phe sentence you tead is in Sanskiit, I have an idea as to what il means, 
ut I cannot translate offhand. 

The word wt means indignation 

grea Baa ineants afflicted with sorrow, 

Aral is passionate anger. 


Aa is veliemence, agitation, Rage. Che translations 1 ain giving ate 
studied by me from the Dictionary. T have used three Dictionaries, Moles- 
wotth’s Candy’s aud Apte’s, and [ have sumetimes referred lo Monier 
William’s Dictionary. In translating I select such aiticles as T think best, 
Teant tell what new meaning a wriler may wish lo attach to these 
expressions, I know thal good many words have to he coined in Marathi 
to express new ideas, 


« révil genius haunting aman ?? is translated as guayfy WRAL ULAR 
dUEN aad. 
I translate MRM WA ge axa Ba. 


asa Tend pursued Socrates, It may be translated as Kyvil genius 
haunted Sociates. 


‘The second sentence can be tianslated as the ‘ Evil genius of repies+ 
sion seizes the Government of India evety five or ten years. ' Seizes is 
a free translation of what expression is used in Marathi. 


wis in Ex, D is not aueant in its literary sense. 
nifas is a nan who recites charms or is well versed in incantations. 
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sidgy is one who has failed from his vows or practices or observatices, 


,., In Ex. D. ‘ Abjured their ideals °? is ‘a correct translation, I 
think the translation correctly represents the context. 


yout is translated ‘swarming everywhere’. ‘I'he woid refers both to 
action and nuniber. I can’t say if it refers more to one than to 
another, The expression ‘(Evident activity’ is a very far fetched translation. 


ulse'el is infatuation or aberration of intellect. 
‘ Biror of Judgment ’’ I can’t translate this off hand. 
I will try and give you the translation to-morrow. 

ute 22h andl ‘How is intellect become fatuated.’” 


=a literally means dislodged. ‘The expression cannot® mean “Erred in 
Judgment.’? 


Decentralization of Power is ste Marae: 


Ex. D. Page 2. 7 lines from bottom. ‘This passage does sot 
refer to Decentralization of, Powet. Such a translation does not fjt the 
cotitext. ale is not a word that could be used in counection with the idea 
of Decentralization. Caer Aenaet is a coined expression in Marathi. 
Decentialization could be rendered by the expression piMsRA ata, 


5-30 Pp, M. 





TUESDAY l4ru JULY 1908. 
Bal Gangadha1 Tilak. 
Continued from yesterday. 
Bhaskar Vishnu Joshi futher ctoss-examination by the Accused. 


Shown Kesari of 17th March 1908. 

. In the article the expressions = (ustRP aut ate used as meaning 
apportionment of power, and not Deceutralisation of Power. the 
sentence you put to me the meaning would still be apportionment ot 
power between the Provincial Government and the Government of India. 


Iu C dlzsiat is the word for ‘hatred’? e&y is (‘hatred or enmity.” I am 
not aware of any difference in the meaning. ‘I'he first is Marathi the second 
is Sauskrit. Ifdlesigt means disgust or not I cannot say without looking 
in the dictionary. Ido not remember to have refetied to the dictionary. 
Referring to Molesworth I find the meaning is given as '‘feelings of disdain 
or disgust.’’? It is not translated as ‘‘hatged.”” 

In Ex. C the word for perversity’? is glue and for “obstinacy! is dq 
The two words are not synonymous and used to make the idea stronger. 
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‘There is the conjunction ‘and’? between the two words. gx may be 
translated as ‘stubborness’? but that word would not suit the context. I can’t 
say what would be necessary to make the word g2urstnbborness, ga (eat 
exter world mean ‘‘obstinacy or perversity,’ but it would not mean 
stubborness in my opinion. Shown Ex. F. (19th May 1908), at page 3 
the original words for obstinacy or stubborness are gala Gar guUewr. The 
words are used for Rulers, 

In Ex. C these are the words ‘But the dispensations of God ate extra- 
ordinary.” ‘he word used is WHlly for dispensation. ‘Ihe dictionary meau- 
ing is apportionment ur dispensation. WIAA is a reduplication of 4% and a4 
is derived from x meaning rule or regulation. It may be rendered 
“the ways of God are strange’? Gud means ‘overbearing or violent.’ It 
may mean rude? 

Insolently may or inay not be translated as impertinently or rudely. 1 
can't say off hand. Patience of humanity can equally be rendered as hiunman 
patience, but it would not be a literal translation, ‘Ihe meaning of yor 
is “ oxcited.’’ ‘The translation in Ex. C is exasperated. In Ex. C page 
2 the original word for insolence is ¥¢ and the word for inebriated is y'¢. 1 
can’t say whether y'¢ means blinded, ‘he dictionary meaning is ‘of dulled 

_ vision through sickness.”” ‘The meaning of ¥é in the dictionary is arrogance 
 haughtiness? also ‘intoxication, ‘ Blinded hy the intoxication of 
power’? may be a right rendering of that sentence. 

She words for “monopoly”? would be watt Ria, Aa Hatt would he a free 
rendering of the word monopoly. Monopoly would not be a_ correct 
substitule for the words ‘whole contract” in Ix. C. 

AAI oat Lev. algae alal would be translated as ‘ this cannot fail to take 
place, ’’ It cannot be translated as “this cannot but be so.” 

In Ex. C bottom of page 2“ will not fail to embark’? may be trans-~ 
Jated as ‘‘ they cannot but’ the words for ‘embark’? in the original are 

ead 8, “Embark” is not high flown rendering, 

In Ex. C at page 3 the original for ‘as you sow so you reap” is‘ erat 
HAA al Sada’? gaat literally means germinate. It is the same as the 
Sanskrit saying wavefer’ day gr: As the seeds so the sprout, ” 

Uredeuet is recklessness. , 

Bouse Meee wel gR would mean this woman has become a shrew or 
termagant. In that context the word does not mean reckless, 2Axede 
in dictionary means head-strong etc, mele wMeeda gat Ga, Authorities 
have hecome reckless, not domenecting, PVA WA MAR would mean hluster- 
ing and reckless, MRattl is translated in Ex. C as high-handed and rear 
has not av allicd meaning there. Doimineeritig is rendered in Matathi gsad 
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RUA mot BHA dtlovaall, Meat does not mean lording it over, Lording 
over would be ana —*reatetat ‘ 

Tn Bt Wa Aga UsAA the meaning of Aga is “saying”? not “ mistaking’? 
AINA arr ga Ms well would he “he ate salt thinking it to be sugar.” 


"TR Uda Wal wg dBi is “don’t beat me thinking Tam a thief. In 


Ex. C page 3, Sth line from the bottom the word asa is onritted. 
‘Tt meaus one who has thotsand rays. It seems intensity of heat. 


At page 4 Ex. C the word King begins with a Capital K. It may be a 
printer's Devil. ‘I'he original words mean Rulet & Ruled. 

“ At the bottom there is another captil K. That also is the priuter’s Devil. 
“The word am in the original is usad.as a common noun, 


. * 
ater & Net would be king and subjects, Ruler & Ruled, tet does not mean 


many rulers. 


At page 4 at the bottom the original for ‘means of protection’? canngt 
be cortectly translated as ‘means of escape or resource’. 

‘Political science’? in Marathi is ove we. It may be Nor AH were. 

At page 5in Ex. C the words ‘' the scripture laying down the duties 
of kings in original are the wore Waa 28 eA Aina GA ‘The words‘ It is 
settled conclusion of the science of polities,’ can’t be rightly used for the 
original words, 

Ex. C, 


In Ex. E the translation ‘controlled by the missionary policy’? one of 
the meanings of the words used in the dictionaty is a line of conduct. 


In Ex. E wade is translated as ‘‘ national assassination ”’. 
xa is nation and 44 means ‘assassination. ‘Ihe word may mean ‘killing 
the nation.” ga Gsal isto raise a false report not alarm, 


Dictionary gives the meaning of ga as alarin, ont-cry. 
In Bx. H. 15 lines from the bottom the word ‘world’ is a migtransletian. 
“The word ‘world’? ought to be ‘‘man’? and ‘none’? should be ‘he.’ 
I think the translator has misread the original. 


EX. D 


The otiginal of the word ‘Savage’? in the second para at page 2 of Ex 
Dis 88% You may substitute Harsh for savage. : 


For manhood the original word is ‘ga imantliness may be used for 
masthood. Apte’s Dictionary gives “‘Manlitiess’? as one of the meanings of 
‘uaa, Molesworth gives the correct meaning as manhood. I the seutence 
given to me I have translated manliness for Yau in the sentence, 
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I have translated the word emasculation as ¥>N srt; In the originalatticle 
Ex. D the marathi words used are WN sat and Ama. They ate correctly 
translated in the official translation as castration and manhood} ; 


At page 2 of Ex, D the word wobbbling catmot be substituted by the 


word lingering, 

At page 2 in the last line the word “‘heedlessly’? is translation of Raste- 
‘uaid in Marathi. ‘Ihe expression cannot be translated as ‘ irresponsible 
For aula other Marathi words are Muar or Ral, It may mean heed or regard 


Tn & gute I can’t say whose 2Ale is referred to. 


“Migratory bureaucracy’? I would translate as Gud wer aa? The 
phrase occurs in ‘Ex. D. Migratory is not the literal meaning of aud! The - 
word migratory may do for the expression ‘‘officers having /emporary interest 
n the country”. The original word for xose-string is Wa, ‘The corres- 
iponding English idea is ‘‘bridle.”? I would translate digs as gratuitous: 
It may mean ‘unnecessary,’ , 

The literal meaning is causelessly. Nad AWA wrs1 is devoutly or openly? 
It also means ‘‘goes without saying.’ 

Ex. G. 


ldadz is one adverse to the weal of others. 
i Alsat daca BA means, he is opposed to my weal. Indirectly it con~ 
veys 2 meaning that a man professing to be good does harm. ‘Ihe words 
do not convey the meaning of ‘‘a false friend.’ Literally rendered it is not 
“an etlemy in the garb of a friend.’’ 

I do uot kuow if Qa is used fora friend. It means welfare. 


wae is evil glance, literally cross-glance, Its remote meaning is 


disfavour. : 

SPD MAA ts AVM oie GA I would translate this as ‘He is looking 
al me with an avil glatice,’? meaning I have incurred his displeasure. (See. 
Ex. G page 2 line 3.) Disfavour is a remote meaning for the word. 

ataiat WM AR means :—Throw arms round another man’s neck. 
It is trauslated al page 2 of Ex. G line 23 as ‘catch by the ueck.”’ ‘This is 
sunconth though correct, 

After Lunch, 


At wl in dictionary is translated as “ of one side.’’ ‘This word in 
Ex, C is translated as autocratic. ‘The translation is according to the con- 
text. I know how the word wel? is used in the article Bx. C It 
means constitutionally, It is a coined word. 
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agagt isa word with anew meaning. It meant obstruction, resistance 
etc, Itis now used by Journalists to denote passive resistance. dls? is 
used in the sense of boycott. ‘This is the use of this word in a new sense. 
‘These meanings can be got from the dictionaries of Candy, Molesworth or 
Apte. ‘The use of these words in these meanings has come into use during 
recent times. Marathi is a growing language. Dictionaries would be no guides 
in the case of the new meanings now attaching to some of the words, Some of 
the old dictionaries in English would be tseless in respect of words that have 
come into vogue in modern times. ‘ Error of Judgment ?? may be trans- 
lated ag las Naga, Ihave not come across the word before. I coined it 
yesterday. Error of Judgement is ati idea which so far as I know has not 
been expressed in one word hitherto, Some one may have expressed the 
‘4dea. Idon’t know. Wl is used in the sense of Ms in Sanskzit, 
According to my idea udis different from yl. ‘There isa passage in the 
Gita where, these two are distinguished. In the words fas lugn instead of 
AAs may be used. I would translate fs xen as “ one whose Judg- 
ment is destroyed. It does not mean who has erred in his judgment. It 
means oe whose judginent has wandered away. YX aad refers to one whose 
mind has suffered aberration. 


In my official capacity I have to read Marathi newspapers. I am 
acquainted with the general trend of Marathi newspapers. ‘There are Marathi 
newspapets which are divided into parties, ‘There are three or four parties. 
The Kesari is the leading exponent of one party. ‘Ie Indu Prakash . 
is the leading exponent of another party. ‘Ihe Sudharak is a leading paper 
of another party, Subodh Patrika leads a fourth party, 


Re-exaimined by the Advocate (General 


The artidles would be read hy the ordinary readers in the way I have 
explained. I am satisfied that the official translations are correct except that 
in one place the word ‘world’? ought lo be “anen’?, I was asked about the 
word siibbornness, ‘he Marathi word is 4242, ‘This is not sufficiently 
strongly expressed in English. It imeans “‘obstinate extensioi of a wWros@ 
opinion,’? . : 

“Einbark’? is translation for Yay. ‘Phe translation is correct, ‘This 
oceuts at bottom of page 2. 

The word in vernacular for assassination is 4, ‘The translation of that 
word by “ assassination”? is quite correct. 44 is translated as killing, slanght- 
tet or assassination according to the context, ‘Whe Kesazi isaleading papers 
It belongs to the Extremist patty, 

Note, The Accused at this stage volunteers a slatement thal he tis 
the Editor, Proprietor and publisher of the newspaper called the Kesari and 
that he is responsible for all the articles put in the case Viz: Exhibits C to J. 
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Ceitified copies. 
wo Declarations dated 1st July 1907 put in and marked J. colletively. 


Narayan Jagannath Datar Xd. by Mr. Binning.: 

Iam a clerk in the Customs Reporter General’s Department. On the 
12 th of May and on the 19th of June last I was agent of the newspapets 
of the Kesati and the Maratha. I was the agent in Bombay. Off and on I 
was connected with the Kesari for the last 25 years, I became agent about. 
1900 aud gave up the ageucy on the 4th of July this year. In May 1908 I 
used to get about 2800 and in June 1908 I got 3000 copies in Bombay. There 
are 1250 subscribers in Bombay. I 1ead the paper myself. I1ead both the 
issues of the 12th of June last. I also 1ead copies of the issues of the 19th 
of May last, 26th of May last and 2nd of Jime last. Copies of all these issues ° 
wete sent up to the office in Bombay. Every weekI supplied copies to subscri- 
beis. ‘The subscription is Re. 1: 12 annas per annum. ‘the price for each 
copy to a non-subscriber was 3/4 of an anna. Iwas paidagent and got 30 
Rs, ajmonth. After supplying subsciibers the other copies wete sold 


in Bombay through newsboys. 
No Crogs-Ex amination. 


Peter Sullivan: Xd. , 
Iam Inspector of the Bombay Police, I got a warrant for execution 
in the case. It was for the search of the houses, press and office of the 
Accused, ‘The warrant was from the Chief Presidency Magistiate. 1 
took the warrant to Poona and it was executed by Mr. Davies, District 
Superintendent of Police, Poona. I was present when the warrant was 
executed, Iwas present when the Accused’s house, Press and Office were 
searched, The search was conducted by Mr. Power, Deputy Superinten- 
dent, Mr. Daniel, Assistant Superintendent, Mr. King, the City Inspector, 
myself and other Native officers, Mr. Davies was there, Mr, Kelkar 
_{this, gentleman) was present. I found in the course of the search this 
Post card. I found this on the right hand top drawer of a writing table 
ina roomin Mr, Tilak’s residence which was apparently used as Office. 
When I found the card I showed it to Mr. Power and Mr. Davies. I also 
showed it to Mr. Kelkar. I kept the card myself, I produced it before 
the Magistrate in Bombay. Ihaditin my custody all the time. Mr. - 
Relkar initialled the Post card. 
‘The Advocate General tenders the Post card. 
Rex. Vs. Bernard 
1 Foster & Fulayson 240, 


3rd Volume Russell on Crimes. P. 386,367. 


JUDGE’S NOTES. 3L 


The Accused says the card was discovered behind his back? 


He disputes the relevancy of its contents. 
Ex. K.  P,C, Admittted, Ex. K. 


XXd by the Accused. 

I fonud other papers in the search. I biougit them to Bombay and 
gave them to the Magistrate. Ihave not biought them here, We went 
into several rooms. I don’t know if I went into the library or nol, Other 
papers were found in the same place where Ex. K was found, Some papers 
were in the same drawer as Ex. K. The drawer was not locked. It was 
open. I don’t know if any one searched your library. ‘The card was 
amongst other papers. I came to it after I had looked at some papers. The 
papers were taken one by one from the drawer and examined. I can't tell 
you how many papers wete in the drawers. The drawer was practically 
full of papers. I havea list of all the papers I brought to Bombay, The 
list is included in the Panchnama. Some cuttings from American papers 
were found. I think they are with the Magistrate. In all there are 63 items 
of what was taken in the Panchnama. 


WEDNESDAY 1501 JULY 1908. 


Bal Gangadhar Tilak. 
Continued from yesterday. 


Peter Sullivan further cross-examined by the Accused. All the papers 
seized in the search are now here, (Accnsed allowed to examine all the 
papets received from the Chief Presidency Magistrate.) 

I had been to Singhgad to search your house under the Chief Presi- 
dency Magistrate’s warrant endorsed by the District Magistrate of Poona 
searched the 1esidence at Singhgad. ‘he Poona and Singhegad houses 
were searched under the same warrant. Siughgad was specifically menti- 
oned by the District Magistrate. I only assisted in the execution of the 
warrant, 1 have seen the wartant. I belleve the warrant was endorsed ' 
by the District Magistrate of Poona authorising search al Singhgad. 
The warrant is retutned to the Chiof Presidency Magistrate Bombay. 
We did not take any of your men to Singhgad, ‘There was your watchman 
there. ‘The watchman opened the house at Singhgad, ‘I'he men had no keys 
and we broke the cupboards open. There were two cupboards in the hall. 
I did not inform your men at Poona that we were going to Singhgad. 
We got nothing at Singhgad. We left the locks asthey were. The locks 
we1e uot broken. We removed the hinges. We did uot put things in 
proper order again, 

(Note 1. Witness to be recalled after some of the papets which are 
not here are received from the Magistrate’s court). 


82 JUDGE’S NOTES. 


No re-examination, 
The Advocate-General closes the case for the Prosecution, 
Accused’s statement before the Magistrate in both cases read to the Jury, 


Task the Accused if he wishes to make any statement to explain the 
evidence given in the case. 
(Ss. 289 & 342) Cr, Pr, Code? 


Accused says he will make a statement after the papers, that we1e 
taken in the search and which are not here, are produced. 


( Note 2.) Papers sent by the Chief Presidency Magistate in confor- 
mity with the directions given yesterday evening, compared with the list 
of papers taken possession of by the Police as mentioned in the Panch+ 
nama, Papers Nos, 19 to 52 except No. 46 are not before this Court. 


Peter Sullivan recalled, further xd. by the Advocate General, ' 


I produce the original Panchnama made when the seatch warrants 
were executed. here: are two search warrants that I took to Poona 
for execution, 


Panchnama of 25th June 1908 Ex. L. 


Search warrants collectively put in and matked Hx. N. ( Accused 
desired their production aud on production were inspected by him, ) 


Accused says all the papers are now here, 
Peter Sullivan, Cross-examined by the Accused, 


Some of the papers were found onthe top of the wtiting desk and 
some in the drawers. Large manuscripts were on the top..Smaller papeis 
including newspapei cuttings were found inthe drawers. J can’t tell as 
to which papet or as to where it was found. (Search warrants shown.) ‘The 
search warratit for residence was endorsed by the City Magistrate at first. 
When I went to Pootta, the District Magistrate was not at home so I took 
the warrants to the City Magistrate, The City Magistrate endorsed them 
on the 24th of June last in the evening. I went to your residence the 
following morning after daybreak, I di ‘ not exectite the wariant, ‘The 
warrant for searching residénce was‘ returned as executed on 25th 
of Tune. The Poona residence search was finished between 9 and 10 A. M. 

@ started for Singhgad about 12 toon, Mr. Davies and Mr, Power went 

th me. I don’t know how the endorsement of the District Magistiate 
‘came to be made. ‘The warrant was with Mr. Davies when we went to 

Singhgad’ TI saw it with him, What we took at Poona was in conformity 
with what was' ofdefed by the warrant, 


IUDGH’S NOTES. 33 


This bundle of papers was found either on the desk or in the 
drawers. , 

All the papers in the bundle put in and marked collectively by the 
Accused Ex: No I. : 


(Note. The Accused puts in these papers after it was, explained to 
him by me both to-day and yesterday that he would lose his zight of 
addressing the Jury last). 


The Advocate General closes the case for the Prosecution. 


Statement made by the Accused to the Committing Magistrate in 
both cases read to the Jury again. 


Accused is asked if he wishes to make a statement, 
He reads a statement in writing. 
The Accused says he does not wish to adduce any evidence. 


The Advocate General objects to the list annexed to the Accused’s 
statement, says those documents mentioned are irrelevant, 


Accused before addressing the Jury says he is entitled to address after 
the Advocate General. 


Refers to a Calcutta case. 
Timol’s case, 
Cal. W. Notes Aug. 1906, 


P, C. I feel bound by the judgment of Batty J. in Emperor vs. 
Bhaskar, 


8 Bom, Law. Rpr. 421. 
Accused addresses the Jury: 3. 35, 
Attempt 8. 3B. I, R, p. 438. 
Stepheu’s History of the Criminal Law Vol.J] p. 221. Mayne’s Cri- 
minal Law. t 4 
33B,Y.R. Ap. C. p. 55 
Lord Cockburn’s Law of Sedition. | 
Law is strict but Juries have stood between the strictness of the law 
and liberty of the press. 


__Every dictionary contains seditious words therefore the author of a 
dictionary would have to.ga to Jail. ui 


It is necessary to direct the Jury to all the surrounding circumstances 
to tnculpate the accused. 


Excite, To inflame, call out. ‘To increase or add to exciting feeling. 


od JUDGE'S NOTES. 


If twelve of his countrymen think a man has written something that 
is blamable then he may be convicted of sedition. 
Government is defined in the Indian Penal Code and includes a 


Police Constable. 
Yfa man says the Goverment should no longer exist he does not 
necessarily harbour fedlings of enmity against the Government. 


Vou are not bound to return a verdict of guilty. It is open for you to 
say that the evidence is insufficient and we cannot make up our minds. 


Sedition does not consist in the mete act of writing. It consists of 
evil intention-evil mind. ‘ 

You must consider that malicious intention ddes exist before you 
convict, : 

Mere character of writing may be some evidence of intention but is not 
sufficient evidence, 

Inferior officers Have taken a sanction to be a mandate. Juries have 
differed from a Judge. 


A man may be anintemperate man. The language used by me may 
not be used by another man. ‘I'here must be a distinct wicked intention. 


THURSDAY 161m JULY 1908. 
Bal Gangadhar ‘Iiilak. 
: From yesterday. 


‘The accused continues his address. :— 
Attempt includes both intention and motive. 
Jivan Dass. 39 Panjab Reports Cr, Cases P. 83 Attempting 
to kill. 
Russell’s law of Crimes P. 725. 


= *Motive may be good but the act may be bad, Man commits theft to 
give the proceeds in charity. 


R. Vs. Lambert 22 State Triais 985 
He 2 State Trials 325 
After lunch. 


Tf you wantto put down the bomb you must also put down the 
bureaucracy, 
Perversity stubborness. 


Opptessive official class= Despotic bureaucracy, 





JUDER’S NOTES. Bin 


FRIDAY 170m JULY 1908? 


Bal Gangddhar Tilak 
Resumed from yesterday. 


The accused continues his address to the Jury :- 
Pioneer 7th May 1908 Cult of the Bomb, 

Ex. C. alleged imistranslation, 

Sortow=Pain. 

White= English. 

Hatred=Disgust, 

Perversity =Stubbornness, haughtiness, obstinacy. 

Obstinacy= Haughtiness, 

Extraordinary= Strange. 

Madcap= Fanatic. 

Badmash= Criminal, 

Identical Those very. 

eae =Oppressive official class=Arbitrary or despotic bureaucracy. 


Oppressive official class=edaX aittaaat 
2:30P, M, 


Both sides‘not objecting adjourned to Monday to enable the Jury to 
attend to their Mail work. 


MONDAY 2011 JULY 1908. 
Bal Gangadhar ‘Tilak, 





F From Eriday 17th instant. 
Accused continues to address the Jury, 


add add 
( Treachery ) (Intention ) 
Assassination== Killing or murder, 
Id Ya ue, vey 


, Mutiny—Revolt—Disturbauces. 
Exasperated =Eixcited, 
Inebriated =-Blinded, 
Insolence of authority=Intoxication of authority. 
Uncomplainingly= Ungrrudgingly. 
Opprtessive enactinents==Repressive enactments, 


JUDGE’s NovEs, 


Reckless=Domineering, 
Movemeut= Agitation. 
Improper==Imprudent. 
Vehemence= Keenness. 


Who are adverse to Government=Who are false friends of Gov- 
ernment, 


5-50 P, M, 


TUESDAY 21ST JULY 1908. 
Bal Gangadhar Tilak, 





From yesterday. 
Accused coutinues to address :-— 


Ex. D.” Fiend of tepression—Evil genius of repression: 
False report==False cry. ; 
Madcap patriot Fanatic patriot. 
Needlessly =Irresponsibly. 

After lunch. 
Punjab weekly Reporter 14. 1897. 
Jeshwantrai & Athavale, 


Punjab Records, 
Accused commenced ad- 


; Vol. 42 No, 9 p. 23. 
ylessing on Wecheatey at Sep. 1907. 
2 hrs. Fiend= 2 
Thursday 5 hrs, pene 


Friday 3 bra, 
Monday 5 hrs, 
Tuesday 5 hrs, 
Wednesday 1 hr, 





21 hours, 


WEDNESDAY 22npe JULY 1906. 
Bal Gangadhar Tilak. 
From yesterday, 
Accused continues to address the Jury :-— 
Section 294, 663, 708 Mayne’s Criminal Law. 
The Advocate General sums up for the Prosecution, 


12 noon. 
(1) Printing, Publication and Responsibility. 
(2) What is the meaning of those articles, 
(3) What was the writer’s intention. 


Resumed at 3 P. M. 


JUDGU’s NOTES, 3y 


Section 105 Hvidence Act. 

Advocate General concludes his addiess: 
I sum up, 

Verdict 7 to 2 on all the charges, 

Majority for guilty, on all the charges. 


No chance of being unanimous. J agree with the verdict of the majo» 
tity, ist Charge 124A Article 12th May 1998. 


and Charge 124A Article 9 June 1908, 
3rd Charge 153A Article 9 June 1908. 


The Accused asks that ceitain points may be reserved for the consi- 
detation of the Full Bench. 
Hatds in a written paper stating the points he wishes io have reserved. 


Application refused. Points covered by authority & too elementary to 
need further discussion. Most of the points were considered and discussed 


as the case progressed. 
Accused charged with a previous conviction, 
He admits the charge of previots conviction. 
Sentence on the first charge ‘Transportation for 3 years. 
Sentence on the second charge Transportation for 3 years. 
Sentences to run consecutively, 
Sentence on the third charge 1000 Rs. Fine, 
Charge under Section 153A Atticle 12 May 1908. 
Further charge withdrawn under Section’ 333 Cr. Pr. Code sby the 
Advocate General, . 
I discharge the Accused and direct that this discharge be tantamount 
to an acquittal on this charge. 
Sessions dissolved. 


Petition to the Full Bench. 


In the High Court of Judicature at Bombay. 
‘ Crown Srpz. 


in the matter of criminal case 
Emperor. 
PY. 
Bal Gangadhar Tilak. 


To, 
The ‘Honourable the Chief Justice and the Judges of the 
High Court of Judicature, Bombay. 
The Petition of the above named 


Bal Gangadhar Tilak 
sentenced. to transporation but now incarcerated. 
in the Sabarmati Central Jail at Ahmedabad. 


SHOWETH :— ; 


1. (a). That on the 24th day of June 1908, your petitioner 
was arrested in Bombay in pursuance of a Warrant issued by the 
Chief Presidency. Magistrate of Bombay and committed to prison. 


(bd). That on the 26th day of June 1908 your petitioner 
was placed before the said Magistrate upon a complaint of having 
committed offences punishable under Sections 124 A. and 158 A, of 
the Indian Penal Code, in respect of an article entitled, “ The Coun- 
try’s Misforune ” printed in the issue of a weekly Marathi Journal 
styled the “ Kesari” for the 12th day of May, 1908, 


-  (¢), haton the said 25th day of June 1908 the leamed 
Magistrate recorded some evidence against your petitioner and 
remanded him to prison, bail-being objected to by the Prosecution 
and refused by the Magistrate. 


(@). That on the 29th day of June 1908 certain. further evi- 
dence was recorded by the Magistrate against your petitioner and 
he was thereafter charged by the Magistrate with offences wnder 
Sections 124A and 153A of the Indian Penal Code and committed 
to the Criminal Sessions of this Honourable Court to be tried on the 
said charges, A copy of the said charges is hereto annexed and 
marked A. 
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(e). That this case eventually appeared as, caso, No. 16 in the 
tist of cases put up for trial before the third Criminal Sessions of this 
Honourable Court. 

2 (a). That on the 21th day of June 1908 your petitioner, 
while still in custody, was served with another warrant issued by the 
Chief Presidency Magistrate, Bombay. 

(5). That on the 29th day of June 1908 your petitioner was 

ced betore the said Magistrate wpon a sccond complaint of having 
committed other offences punishable under Sections 124A. and 158A. 
of the Indian Penal Code in respect ofan article entitled, “ These 
wemedies ave not lasting ” printed in. the issue of the “ Kesari ” of the 


9th day of June 1908. 

. (). That on the said 29th day of Junc 1908 the leaned Magis- 
trate instituied a separate inquiry into the complaint, recorded certain, 
evidence against your petitioner and thereupon charged the prisoner 
with. the offences under Scctions 124A. and 158A of the Indian Penal 
Code and made a separate commitment to the Criminal Sessions of 
this Honourable Coust to be tried on the said charges. A. copy of the 
said charges is hereto annexed and marked B. 

(d). ‘That the case evontually appeared as case No. 17 in the 
list of cases put up for trial before the 8rd Criminal. Sessions of this 
Honourable Court. 

8. That on the 2nd day of July 1908 your penton applied for 
bail through Counsel, to enable him to prepare for his defence, to the 
Honourable Mx. Justice Davar who presided at the 8rd Oviminal 
Sessions of this Hanourable Court, but the application. was opposed by 
tthe Prosecution and refused by the learned Judge for reasons, which. 
he said, he did not desire to disclose as they might prejudice your 
petitioner; but thorehy the learned Judge prejudiced your petitioncr 
much more seriously than could be possible by any disclosure of tho 
oreasons. : 

4. That on the 8rd day of July 1908 the Crown applicd' for ty 
Special Jury in each of the cases Nos. 16 and 17 but your petitioner 
»pposed if on the ground inter alia thata Special Jury would under 
xxisting circumstances be composed of a majority of Europeans, not; 
conversant with the Marathi language, and thereby deprive him of 
he benefit of a Jury of his countrymen who know the language in. 
vhich the articles were written; but the objection was overruled and. 

a Special Jury was granted to the prejudice of the Defence. 


5, That your petitioner through. Counsel in open Court offered, 
to waive his objection and accept a Special Jury instead of a Common. 
Jury provided it was composed of Jurymen acquainted with tho 
Marathi language, but the said offer was rejocted by tho Prosecution. 
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» That the above tivo . cases Nos. 16 and 17. came on: for trial 

batons the Honourable Mr. Sustice‘Davar, one of the Judges of this 

“Honourable Cours, on the 13th day of July 1908 at the 8rd Criminal 

Sessions of the High Court, when your petitioner . appeared in person 
and ‘was windefended. - 


7,: That on the said 13th day of July 1908 the Honourable the 
Acting “‘KdVotats' General proposed that’ your" petitioner be tried at 
one’ and thé’sametrial upon all charges contained in the two comm- 
ittals under Sections 234 ‘and 235 of the Gritminal Procedure Code, 

“but upon His: Lordship Observing. that ‘the two cases. could not be 
consolidated as.there were four char ges, the learned Advocate General 
declared that he proposed not to put the Accused up upon the second: 

“charge. with reference to thé article in .case No. 16 i @. oe 
under : Section 158 A. of the Indian Penal Code. . ne 


8. That your ‘pétitioner “objected to the aimalgainitton “Of the 
tivo cases. and the , trial at one trial of the three charges; charging 
him. with distinct offences as the procedure was prohibited by 

‘the express provisions of Sec. . 288 of the Criminal. Procedure Code. 
and also objected that such a joinder of charges was calculated ‘to 
‘embarrass-and projudice him in ‘his defence and cause confusion; and - 
‘he even went to the length of expressing his inability to conduct the 
overt he all the three charges together, but his objection was. 
over-rule 





9. ‘That.His Lordsnrp doubted the applicability of Section: 286 
but expressed “his. willingness“'to, order’ one: taial under Section | ae. 
provided one of'the four charges was omitted, tiitimating atthe 
‘time that he would direct that the discharge: upét: 

it to i acquittal and, leaving it’ to the: Be 
choice,“ 













That thereupon, the learned Advocate-Genéral: expressda: 
“this apprehension that such an order “might lead. to'a serious’ question 

“whether it a ‘not. amount to “ adtn fois aoquit” aid asked his Lord- 

‘ship. “¢ not'to suéh order till the case is over, 


lL. That: thereupon the’ following dialogue ensued. between: the 
“Jearned Judge ‘and the learned Advocate-General. 


fe His | Lordship : :— That could not: affect the other charges.on the 
sother articles... \-It will a; ply to'this ‘article!on. which: you propose.’ to 
hold. er the charge. That would: fot’ affect the other charges. ”* 


Advocate: General :- eT can see perfectly well how it. may bee 
ingenious sly argued that jt-can, That is my. Task your Lordship 
not to pass. ch order till the case is-over, ” 
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‘His Lordship :—“ Have you fo make. the application. before the 
case is over or after?” tek ged ee 

Advocate General :-—“ I have made the application, so far as it 
isan application now I am not applying. I am-stating that it is 
my proposal to put the Accused upon , thres separate charges.” 

His Lordship :—‘ So long as there are only three charges I 
order that the charges be tried at one trial. You will undertake, Mz, 
Adyocate-General, to apply for the stay and that such stay shall 
be. final, ” Sie 

~ Advocate-General :-—* I . simply. undertake that I will not 
further prosecute, I am entitled to do that. 

"His Lordship — That will, he the application. 

. Advocaté-General -~— Yes, when’ the three charges ave over I 
shall tell the Court as I have'already adumbrated before the Cowt 
that I do not.intend. to proceed further.) si. 

_ “Hits Lordship >=" My present, ‘order ‘then will be that the Ac- 
cused: will‘be tried on three charges, that is,*one charge in case No. 
16 and two charges in case No. ii. ooh hey 

12. That after the above order. was passed by. His Lordship the 
Clerk of the; Crown read to. your, petitioner all.the four charges. 
against him in both the cases Nos. 1G.and 17. 

18. That upon. the said charges: being read your. petitioner 
complained that the charges. did not givo sufficient: notice of the 
mnatter with which he. was charged: in. not’ specifying the alleged 
seditious passages. for the purposes of Section 124A. .of the Indian. 
Penal Code. and the particulars of the manner. in which he committed 
the offence ‘under Section 168 A. ‘of the I. P. Code. * 

i4, That the Counsel for ‘Prosecution thereupon - proposed that: 
the whole article be inserted in the, charge, but your petitioner objected 
to the course as insufficiont-to. cure thé defect and~ ‘supply omission 
complained of. ; ‘ ; 

“16. That His Lordship thereupon observed ag follows: “It you. 
think you have not sufficient notice of what you are charged with, 
Mr. Inverarity will put inthe whole article. Heis entitled to do that. 
T caunot judge: atthis monient: which are ‘the ‘sellitions: passages.” 

"16. ‘That His Lordship finally ordered that the whole of the’ 
articles be set forth in the charges themselves. 

_ 27. That-accordingly.the indictments were amended by. isert- 
ing therein English translations of the, Marathi. articles mado by, the 
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‘High Court. Translator. ‘A copy “ofthe said ‘charged’ as"amended is 
hereto annexed and marked C collectively. < Pah ing 

“18, That theveafter the Clerk of.thé Crown read to ° your peti- 
tioner all the four amended. charges and wis asked wether he ‘pleaded. 
guilty to these four charges oy clairned tobe tried, 6 88 

> 19, Thatt Yous petitioner claimed to be tried whereupon’. Special. 
Jury was empanelled, composed of seven Enxopeans'and two ‘Parsees. 

“99° ‘That your petitioner was thereafter and on the 14th, 15th, 
16th, 17th, 20th, 21st and 22nd day of July tried by the Honourable 
‘Mi. Justice Davar and the Special Jury, a ee 


21.. het your petitioner believes that only three charges were 
‘yead. to the Jury,‘ namely the first charge under Section 124A T. P. 
Code in case No 16, and two charges under, sections 124:.A and. 
158 A of the I. P.. Code. in case No. 17. en 


92, ‘That in the course of the said trial certain’ other. articles 
-appearing in the issues of the “* Kesari” for the .19th and. 26th May 
1908 and 2nd Jime and 9th June 1908, being Exhibits E.to J, and a 
post card Exhibit K. found on the said Prisoner’s premises. during 
the Police search were tendered in’ evidence by the prosecution for 
the purposes of showing the animus and intention of the said prisonex 
in publishing the articles forming the subject matter of the charges. 


93, That your petitioner objected to the admissibility of these’ 
Fexhibits for the yurpoase for which they were tendered but the: said 
objection was overruled. Your petitioner submits that .the reception. 
of the said articles in. evidence practically formed. fresh subject mattor 
ofthe charges and greatly prejudiced him in his trial... : 


<< 94," Phat on the 22nd day of June 1908 “His Lordship - summed. 
up the evidence in‘the case. A copy of the said summing up is 
hereto gppended.and:marked with the letter D. : * 


25. That on the 22nd day of July 1908 at 9-30, mu your 
petitioner was found guilty by a majority of seven to two on each of 
the said three charges and the learned Judge agreed with the opinion. 
of the-majority, : foe noe : 
“S96, That thereupon the learned Advocate-General. informed, 
the Court that he would, not further prosecute your’ petitioner ‘upon 
the charge held over under Section 158 A. of the I. P. Code with 


réferencs to case No. 16 - 


27, ‘That thereupon the learned Advocate~Geneval proposed ‘to 
prove tha prévidus conviction under Section 124 A. I. P. Oode for the 
purpose of enhancing the sentence. . : : 
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28, . That your petitioner. objected to the course upon the ground 
that the previdus conviction was not specified and “did not. form part 
of the charge, and. that such conviction did not.come within the scope 
of Section 75 of the Indian Penal Code but the said objection was 
overruled. Rees +h aie ohh, oN 

29. That your potitioner was.thereupon questioned by. tho. Clerk: 
of the Crown ‘whether he admitted the previous conviction under 
Section 124A... of the Indian Penal Code . and the said prisoner ans- 
wered in the affirmative... : ei . 

80. That thereupon the learned Judge sentenced your’ petitioner 
to three years’ transportation upon the first charge under Section 124.4. 
J. PB. Code to three years’ transportation upon the second charge under 

‘Section 124 A. TI. P. Code, and toa-fine of Rs. ~1000/—upon the 
charge under Section 153 A. I. P. Codo, the sentences'to' run conse: 
cutively and directed that the discharge with reference to the . charge’ 
under Section 158:A.-I. P. Code in case No. 16 should amonnt to an 
acquittal. 


31. That heliore the sentence was pronounced your petitioner 
applied to' the said learned Judge under section 434 ‘of the Criminal 
‘Procedute Oode to reserve the points entmerated tm the annexture 
Ti. for the decision of this Tfonourable Court consisting of, two or 
more Judges of this Honourable Court, but his Lordship refnsed to 
' teser've any point whatever. oH 
_ 8%. That your petitioner submits as follows :—’ 
: (a), , That.the learned Judge. erred in refusing bail, to. the .preju- 
dice of your petitioner. ‘ fe : gepaits eres ghet 
(2)... That the learned Judge ered in- granting «a Special Jury 
to the prejudice of your petitioner or at least: in. not ordering. that it 
-Should.consist of Marathi knowing persons.- 

-.(@). That the learned Judge erred in consohdating, the-,two 
Cases Nos..:16 and 17 founded: on :separate ‘commitments to: the: 
prejudice of. your petitioner, 

. (d). ‘That the Court acted ultra vives in’ taking cognizance of 
offences punishable under Sections 124A, and 153 A. without having 
in evidence’any‘complaint made by order: of ‘the ‘Local ‘Government, 
and. without-examining the complainant.: 

_ . @).. That the terms of Exhibit B, being; the order. of the: Local, 
. Government are insufficient in Law to authorise. complaint under 
» Section 168 A.-T,-P. C.'so,as to, enable the Court to take cognizance 
‘of the same." a6 eS 
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(). That the charges as framed wore bad being "founded not 
upon the words used by your petitioner but upon maccurate and 
misleading English translations of those words thereby prejudicing 
your petitioner. 

(g). That the charges as framed were bad as they did not contain 
particulars of the manner in which the alleged offences were com- 
mitted, and did not give sufficient and express notice of the matter 
with which your petitioner was charged and did not specify the 
persons or classes against whom the offence under Section 158.4. was 
eomitted, thereby prejudicing him in his defence. That each of the 
charges as framed is illegal being contrary to the provisions of Section. 
288 of Cri. Pr. Code, 

(%). That the learned Judge acted illegally in trying your. 
petitioner at one andthe same trial for at least three offences, not 
of the same kind and not committed in the same transaction, contrary 
to the express provisions of Section 283 of the Cr. Pyro. Code and 
in opposition to your petitioner’s objection thereby vitiating the whole 
trial and rendering it illegal null and void—ah initio, 

(i), That the learned Judge acted ultra vires in passing an order 
before the commencement of the trial staying proceedings upon one 
a - four charges without acting under Section 278 of the Cr. Pro. 

ode, 

( 3 That the trial and conviction, upon the English words 
charged but not proved and not used by your petitioner venders the 
ivial null and void and the conviction illegal. 

(%). That the words charged. were not proved and that your 
petitioner did not use the English words charged and he ought there- 
fore to have been acquitted. 

(}), That the learned Judge erred in admitting as ovidence 
Exhibits E, to I. and Exhibit K. to the prejudice of your petitioner. 

(m), , That the learned Judge erred in admitting in evidence tho 
official translations of tha incriminating avticles, Exhibits C. and D, 
without being proved by the translator and, without submitting him 
for cross-cxamination, though your petitioner asked that he should 
be called as witness by the Prosecution, 

(2). That the learned Judge erred in ruling that your Petitioner 
lost his right of reply merely for filing Exhibit I. containing papars 
found by the Police during search with the exception of exhibit K. 
which the Prosécution tendered in evidence. 

(o). That your petitioner had a right to rely on the papers 
accompanying his statement made on the close of the case for the 
Prosecution, 
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) that the learned Judge acted illegally in permitting tho 
ieee tp prove previous cxviction under Soction 124 A. I. P. 6, for 


the purposes of enhancing the sentence, 

(q) That the learned Judge ovved in taking the provious con- 
viction into consideration for the purposes of enhancing the sentence, 
as is evident from his remarks in passing sentence, copy of which is 
hereto annexed and marked with the letter F, 


(r,.) That the leaned Judge acted iegally in passing two 
sentences under Section 124 A, I. P. C. and one under section 158 
A. LP. © ifit be held by the Court that the twansaction is one and 
the same; but your petitioncr submits that the iransaction is not Lhe 
same as ruled, by the learned Judge. : 

(s.) That the learned Judge acted illegally in passing two 
-sentences, one under section 124A 1, P. 0. and the other undor 
Seation 158 A. I. P. CG. in case No, 17 upon one article and the one 
and the same act, 

(t.) That the learned Judge orred in construing the oxpla- 
mations to Section 124 A. I P. © as equivalent to Seon, thereby 
seriously restricting the scope of the Freedom of spooch and Liberty 
of the Press, and crroncously placing the onus of proof on your 
petitioner to the prejudice of his defence. ; 

(w.) That the learned Judge erred in construing the word. 
‘attempt’ in Scction 124A. 1, P.O, as oquivalent to ils ordinary 
meaning and not the legal meaning, 


(2) That the Icarned Judge errod in accepting the vordict 
of the Jury which does not specify to what part of the charge under 
Section. 12.4 A. the verdict relates. 


(w,) That the learned Judge crvod in not oxplaining tho law 
properly and correctly to the Jury especially the words “ attempt ” 
and “ government as established. by law in British India ”, 


(2.) That the séntonces are too yeverc, 


33. Thatin the course of his charge to tho Jury the learned 
Judge inter alia directed, and as your Petitioncr is advised misdirected, 
the Jury as follows :— 


34. (@) That the leamed Judge did not direct tho Jury that & 
specific intention to bring the Government established by Law in 
British India into hatred or contempt, or to oxcite disaffection against 
the said Government, was necessary to constitute an attempt. within. 
the meaning of the words as used in Sec, 124 A, 
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(o) That the learned Judge practically dirocted to the offect 
that a specific intention was immaterial e. g. “ Ilowever you may 
assume, if you like, that theso people knew the purpose for which 
these articles wore wrilten as explaincd by the accused, ” “No 
motire, no honest intention can justify a breach of that Law. ” 


(e) that the learned Judge directed the Jury to the effect. that, 
the mere uso of language calculated to excite feelings of disloyalty, 
contain or hatred against the Government established by Law in 
British India was suflicient to constitute the offence of Sedition under 
Section 124 A. e. g.:—* A. great deal has been said on both sides as 
to intention and motive. The Law with reference to intention and 
with reference to the fact whether it is truce or not is crystalised; 
(lere Reads from Mayne “sivee the crime ” down to “the tuth 
of the argument.’ ) Well, Gentleman, we are here as Judge and 
Jary to decide whether the writings of the accused have excited or 
were likely to excito feclings of hatred and contempt and disloyalty 
against the Government, Now it is impossible to prove that by 
evidence. If wo call one hundred men Belonging 1o one side, for 
instance, that of the acensed, they will say that the articles do not 
produce any [celings against Government; indeed that they promote 
love to Government, One hundred men on the other side would say 
the opposite. It would be impossible for the Prosecution to bring 
any ovidence on this point. The test you have to apply is to look at 
the various articles and Judgo of them asa whole, to Judge ol! the 
eftcet it would produce on your own minds in the first inslanco, to 
judge whether they are calculated to produco feclings of rat ae! and 

atred against Government, to judge whether language like this is not 
caloulated1o excite Hindus against Englishmen or Englishmen. against, 
Hindus. You Judge it by your own common sense. Ono thing you 
must keep before your mind. Violence and disorder and murder cannot 
take place without feelings of hatred, contempt and violence and 
enmity towards those who are responsible for the good Government 
of the country. If we have violence and murder they are the acts 
of people who bear hatred towards the ruling classes. It must he so. 
Jf these people have proper ledlings for the Government and for the 
people who ave responsible for the safety of property, and safety of 
the subjects, there would be no trouble, no bomb-throwing. (2.) 
“ No motive, no honest intention can justify a breach of thet Law 
ssevensp WO are HOt concerned with motives, but only with what has 
been written......{f you think that these are calculated to give rise 
in the thinds of readors 1o the feelings of hatred or contempt against 
Goveimmenti,.....hen it will be your duty to consider whether that 
is no transgréssion of the Law. ” 
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(d.) That the leaned Judge directed the Jury that a man. 
must be taken to intend the natural and reasonable consequences of 
his act. It is submitted that this rule or maxim has no application 
where no consequences have as a matter of fact ensued as in the 
present case. 


(e.) That the leamed Judge directed—“ A man is supposed to 
attempt something which would be the natural and reasonable 
consequence of his act. ” 


(4) That the learned Judge directed that —“With reference to 
the word attempt, Gentleman, you have to take it in the ordinary 
meaning which atiaches to the word attempt.” Tt is submitted that 
the legal meaning should be takon and not the ordinary meaning. 


(g.) That the learned Judge directed— No motive, no honest, 
intentiou. can justify a breach of the Law......we are not concerned 
with motives...... we ave not concerned with the truth or untruth of 
the writings. The truth may sometimes be perverted. True or not it 
is not for you to Judge. ”. Tt is submitted that truth or honost motives 
should not have been entirely excluded from consideration and are 
useful means to enable Juries to determine whether the intention 
is criminal or innocent. 


ti.) That the learned Judge drew no distinction between inten- 
tidn and motive and in consequence the Jury must havo been misled, 
and confused intention with motive by the learned Judge’s direction , 
regarding motives. 


(i.) The learned Judge dixected that-" Section 153 A. is a simple 
section,.......lt only means that no subject of the Crown is entitled 
to write or say or do anything whereby the feelings of one class would 
be influenced against another class of ITis Majety’s Subjects.” It is 
submitted that malice is essential. 


(j.) That tho learned Judge ought to have directed that politicad 
parties ave not classes within. the meaning of Section 153 A. I. P. 0. 
nor can Bureaucracy form a class under Section 1638 A. 1, P. 0, or be 
deemed Government under scction 124 A. I, P. 0. 


(%) That the learned Judge directed, that “ When an, accused 
person is charged with attempting to excite feelings against the 
Government and other articles are put in for the-purposo of showing 
intention and the individual is desirous of veluting this contention, 
the articles which tend to confirm the subjuct matter of the charge 
may be considered as there may bo other things which throw light 
on the question whether they are calculated to zaiso feelings of 
‘disaffection. For instance in Exhibit 9 page 2, you will find (reads the 
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“Bengales continued agitation”..,......... down to “National Regenes 
ration”), It is a perfectly proper sentence; you. can find no fault with 
it. But look what follows—( Reads down to “honour of ‘their 
WOMEN”) arcevee oes.18 it fair? Is it not a charge against - 


Government of inciting Mahomedans for the most improper purposes’ 
to attack the Bengalees, loot their property and violate their women 
sssenvenseesensave WOU anybody after reading that have any vespect for 
Government or would not the feelings be those of hatred and contempt 
and disloyalty?” ; j ; ’ 

. 85. That the learned Judge exceeded all reasonable: limits and 
misdirected the Jury in charging them as follows:— 


(a). “Accused has told you that he was carrying. on an. open 
constitutional fight,” down to “ whether the effect of these articles is 
to make you believe that bomb-throwing is a proper means of obtain: 
ing greater rights and privileges it is for you you to say.” . (Seo p-of 
summing wp.) 7 


(b). “The Accused had made complaints about the : translations. 
My, Joshi was submitted to a long cross-examination.........sseeiressene 
They were the translations of the responsible Translator of the High 
Court who would not be the Translator and Interpreter to the Court 
unless he were an efficient man capable of translating correctly”...... 
‘ete, ete., down to “You have to consider what effect these writings 
- would have on those people...articles read by a large and promiscuous 
hody of readers, and then say what would be the effect: on their 
mindg,. You have to remember that those readers have not had the 
advantage of 21 hours and 10: minutes explanation which the Acoused 
has offered.on those articles’. Itis submitted that the majority of 
the Jury... being Europeans it was necessary to explain.the. articles 
at length, but it is not correct to say that 21 hours. and 10. minutes 
were deyoted to this explanation, : 


‘*. 86. That your petitioner ought to have called the. attention of 
the Jury to the said ‘Petitioner's epntention that his. articles were in~ 
tended as an answer to.the outrageous charges. prefered.against the In- 
dian people and their leaders by the Auglo—Indian Press and to press 
upon Government the’ futility of mere ‘repressive micastires unac- 
companied by substantial political concessions, career, 
.. 87. That your petitionsr is advised: and verily believes that in 
addition to the specific instances above mentioned: the learned Judge 
also misdirected: the Jury: upon other points, and that if the learned 
Judge: had not so: misdirected the Jury, the majority of the Jury 


a 


would not have found 4 verdict against: your petitioner. 4 
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38,. That the learned Judge erred in -ptactically directing tne 
Tury that “the spoke in the wheel. -of the administration.” could be 
nothing else than the Bomb.. 

39, That your petitioner thereafter through. his Solicitor, ‘Mx. 
B, Raghavaya, applied on the Ist day of August 1908 to the Honour- 
able the Advocate General for a certificate under Section 26 of the 
‘Letters Patent,, but the Honourable the Acting Advocate General 
declined: on the same date to grant it. 

40. Your petitioner therefore humbly prays that your Lordship 
aril be'<pleased to declare under clanse- 41 of the Letters: Patent 
dhat this case is a fit one for appeal in His: Majesty’s Council. 

And your petitioner, as in duty bound, will for-ever-pray, 

(Sd, ). Raghavaya Bhimji and Nagindas 
Petitioner’s Attorneys, 

I Bal Gangadhar Tilak, tho petitionor, above named do soldndiily: 
declare and say: that what is stated in the foregoing petition is time 
to the hest of my inforimation and. belief. 

-; Solemnly declared at Sabarmati Central. “Prison, this 7th. day,of 
August, 1908. ' 





(Sd, ) Bal Gangadhar“Silak. 









Before’ me 
Pe. (Sd. ) Nanavati 
me fee City Magistrate 
' nm 
hae, Abmedabad 


7-8-08. 





7-8+08 
Superintendont 
Alimedaliad Gonttal’ Prison. 
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It may be imevtioned here that soon after the end of the sessions 
trial an application was made by Mr. Raghavaya, Solicitor for Mr, ‘Tilak, tu 
Mr. Branson, Advocate General, substantially i in the sanie terms as the abo e€ 
application to the Chief Justice, praying for a certificate that owing to certain 
law points in the case being wrongly decided by the Judge and owing to mis- 
ditections given by him to the Jury the present was a fil case for appéal to 
the Full Bench of the Bombay High Court. But Mr. Branson refused the ap- 
plication nearly in the terms of the ptayer itself without giving any 1easous. 


The High Court Appeal. 
Application for a Rule Nisi, 


On Tuesday 18th August Mr. Joseph Baptista made an application in 
the fist Division Court, om the Appellate side of the High Court, 
before the Hon’ble Mr. Justice Scott, Chief Justice, and the Hon'ble 
Mr. Justice Batchelor. 

Mr. Joseph Baptista, instructed by Messts. Raghawaya Bhimji 
and Nagindas and Mr. R. P. Karandikar High Court Pleader stated 
that he appeard on behalf of Mr. Bal Gangadhar Tilak, who was 
sentenced at the last Criminal Sessions of the High Court to six 
years’ transportation and a fine of Rs, 1000 for sedition by the Hon'ble 
Mr, Justice Dinshah Davar, the presiding Judge, He applied for further 
directions in the matter of the petition preseuted on behalf of the accused 
to the Judges of the High Court throuth the Clerk of the Crown. 

Mr. Baptista said that he had applied to their Lordships for a decla- 
tation under the Letters Patent that this was a fit case for appeal to the 
Privy Council. ‘They had applied for the certificate, and they were told 
by the Clerk of the Crown to make the application to the First Division 
Bench. Mr, Baptista then read the letter 1eceived from the Clerk of the 
Crown aiid said that on the last occasion when the accused was tried for 
sedition aud convicted, a Full Bench was constituted, notice was issued 
by the Clerk of the Crown and the matter was argued. In the present 
case they were directed to go to the First Division Court. 

The Chief Justice said that on the Criminal Side of the Court of 
Appeal when at application was made, if the Court thought fit, a rule or 
noti¢e was issued and that rule or notice was served through the Court, 


Mr. Bapiiste - :—Then I shall have to make an application to your 


Lordships. 
Chief Justice i—You can make it by this petition. 
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Mr. Baptista :—Would I be in order if I present it now ? 
Chief Justice :—VYes. 


Chief Justice :-—On what points do you require the rule? 

Mr, Baptista :—T'he points on which I rely can be devided into two 
parts. The first relates to the points of law mentioned in paragraph 32 of 
the petition and the second relates to misdirections mentioned in paras. 33} 
34 35 and 36, 

Chief Justice :—But you must show us some cause why the rule should 
be granted. 

Mr. Baptista said that he was not prepared to argue the points and he 
would like to have some time to consider. He had really come for further 
directions in the matter of the petition. He might, however, mention one 
point, The Accused was tried and convicted on the two articles of the 12th 
May and 9th June which were two distinct transactions, and the learned 
Sessions Judge had also held that they were two distinct transactions. In 
the trial there was 2 combination of the three charges, two under section 
124 A of the Indian Penal Code and one under section 153 A. Thus there 
was 4 combination of three offences not of the same kind and under the 
provisions of sections 233 and 234 of the Criminal procedure Code those 
charges could not be tried together at one aud the same time, 

“Chief Justice :—Is that the only point you wish to urge? 

Mr, Baptista said that was only one of his points, 

‘The Hon'ble Mr, Branson, Advocate General, here rose up and said 
that that very point was argued at full length in another Division Court 
and it was but fair that his learned friend ought to have mentioned it to 


the ie 
r. Baptista said that he had nol yet finished his arguments. 


Chief Justice :—We can’t issue a rule as 4 matter of courses if you 
want time to consider you can have the time. ’ , 
Mr. Baptista -—I would ask your Lordships to give me some time, ' 
Chief Justice :—You might again mehtion it on ‘Thursday next? 
Mr. Baptista said that Thusday was too short a time, 
Chief Justice ><-Would you be ready on Monday? 
My. Baptista said that he would like to have e week, 
Chief Justice :—Would you be ready then ? ee 
Mi. Baptista replied in the affirmative, and their Lordships fixed 
Tuesday 25th August for the hearing of the arguments, 


‘ 


ni 


aetna meeting 


4) 


« 
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Preliminary Hearing of the Argument for a Rule Nés?. 


Re nanny 


In the Bombay High Court, on Tuesday 25th August before the 
Hon. Mr.;Basil Scott, Chief Justice, and the Hon, Mr. Justice Batchelor, 
application was made by Mr. Joseph Baptista, Battister at Law (Cantah) 
instructed by Mr. Raghavaya, Solicitor, and Mr. K. P, Katandikat, 
‘High Court Pleade: for the granting of a Rule directed to the Ciowr 
to Show cause why a certificate should not be issued to Bal Gangadhat 
Mak, ( who had been tried and'convicted in the last Criminal Sessions, 
under Sections 124 A and 153 A of the Penal Code, by the Hon. Mr. 
Justice Davar and a Special Jury, ) that his was a fit case to go in appeal 
before His Majesty’s Privy Council in England. ‘THé application was 
made ‘ ex.parte’ on Tuesday 18th August and postponed to 25th to allow 

ry : 


Mi. Baptista oppoitunity to prepaie his arguments. . a 
On the Cowit assembling the Chief Justice addressing Mr. Baptista 
asked :— © ek way 


Do you apply for the rule now? 


M1, Baptista—:Yes, My Lord. I apply now for a rule by which your Lord- 
ship will declare that this is a fit case to go to His Majesty’s Privy 
Council under chapter XIV of the Letters Patent. 


Chief Justice; —On what grounds do you apply for the 1ule? 
M1, Baptista: —The points divide themselves into two paits, the first’ part 


relates to points of misdirection to the Jwy. The points of law are 
entmmerated in pata 32 of the petition at page 5, ; 


Chief Justice: —Have you selected any points ? The other side may want to 
argue them. ; 

Mr, Baptista: —We ate anxious to argue all the points, but I may inéntiont’ 
what ott chief points are. 

Chief Justice: You had better mention the chief points, 


Mr.{Baptista:— The first of my chief points is that the consolidation of the, 
"two different commitals into one is illegal. By the consolidation of the” 
four different charges four distinct charges for four offences were tried: 
af one trial. The dropping of one of the four charges, I argue, is also: 
illegal. - . 

Chief Justice:—Where is that point in the petition? 

] ity Baptista:—It arises from the consolidation of the charges atid is incurs 

‘ i in pata 32 (I) at page 6. 

Chige ustice:-—What is your next point ? 

mi f < 

Me SH ta:—That the adding ofa fresh charge, that of previous Convies 
ti outset Section 75, was illegal. : 

Chief JuglGSLWrhat point is that ? 
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Mr. Baptista:—Legally a fresh chaige cannot be added? 


Chief Justice: What are the facts of the fresh charge; are they set out in 
the petition? 

Mr. Baptista:—Para 27,my Lord, sets it out and pata 28 refers to the grounds 
of objection that were raised on the occasion, 


Chief Justice: —What 1eally happened ? 


r, Baptista;—After the verdict was relurned by the Jury the leained 
Advocate-General asked that the accused be put upon a fresh charge 
under section 3f0 of the C. P, C. for the purpose of enhancement 
of punishment. In the report of the proceedings which accom- 
panies this petition the detailed facts are mentioned at page 13. 
We will give your Loidship the detailed report of the pioceedings 
which took place at the Sessions Court. ( Reports handed uy’, ) 


Chief Justice:—Has this been checked by the Judge ? Is it the official record? 


Mr, Baptista:—-No, My Lord, they aze the'repoits of the proceedings taken 
down by the shorthand writer for the defence where they can be found. 


Chief Justice:—The Judge’s notes are the only notes that we can accept, 
‘There is, I believe, a 1uling to that effect’ that where a Judge's notes 
differ from other notes, the IJnudge’s notes were to he preferred to 
the othe1s, 


Mr, Baptista:—I am aware of the ruling, My Lord; we do not think we were 
entitled to ask the Judge to revise the report; we shall do so now. 


es fi 

"Chief Juglice:-—I understand you to say that after the verdict of the Jiny 
was tetutnied the leaned Advocate-General proposed to put him up 
on a fresh charge? 


Mr. Baptista:—Yes, the charge was‘ made. wider Section 310 and was 
‘reduced to writing on the application of the Advocate-General and I 
cotitend that it forms a fourth chaige, ‘Ihe charge is dated 22nd July 
whereas the trial commenced on the 13th July. ‘The charge was 
tead to the accused after the return of the verdict by the Juiy and 
fe was asked to plead to it. He objected to the addition of the 
fresh charge; he was over-ruled and he was told that he imust plead 
ot the ptevious conviction would be proved, He ultimately pleaded 
to’ the effect that he was guilty. i 
Chief Justite:-He pleaded that he was guilty ? 


Mr, Baptista “What he said, My Lord, was, (Reads from teport) ‘/ 1 take 
it that Your Lordship thinks that ot the present stage it is tightly ; tut 
in here?” ahd his Lordship affirming, accused said., fit that case 
I admit: it,% * ae 

net J uatlce:Ie admitted the previous conviction ? 
1 i Lh id 7 

Mr,;Baptista:—Ved)' My Lord. ; 

Chief Justice: —Do you sdy that is illegal ? 
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Mr, Baptista:—I contend it is illegal under Section 75 in this case, 

Chief Justice; —Was it undet Section 75 ? 

M1. Baptista:—It could otily be unde1 Section 75 for the purpose of enhance- 
ment of sentence. 

Chief Justice: Was it said to be undet Section 75 by the Advocate~General? 

Mr. Baptista: No, My Loid, the Advocate-Gene1al applied under Section 
310 C, B.C. 

Chief Justice: —We have two points now; what is your next point, ? 


Mr. Baptista:—The joinder of charges. The point of joinder of charges 
is divided into two parts; one, the consideration at the same trial 
of mote than three offences not of the same kind, as under Sections 
233, 285 and 236. Section 233 explains the clauses; and 2nd misjoinder 
of charges in this sense that two charges of the same kind are chaiged 
as two different offences. What I contend is that the misjoinde: exists 
in that the substantive offence and the attempt to commit the offence ate 
wrongly joined. This is illegal and bad law under the code, 

Chief Justice:-——Under what section do you say this is bad ? 

Mr. Baptisia:—-Under Section 233, 

Chief Justice:——What is your next point? 

Mt. Baptista: ~That the sanction of Goveinment is insufficient in as mitch as 
itdoes not comply with the requirements of section 196C, P, C. That 
is teferted to in pata 32 (e.) (f.) (g.) 

Chief Justice: —What is your point on the subject of Gove1mment sanction 

‘to prosecute? 

Mr, Baptista: —What happend in this case was that Government ordered 
Mr. Gell, Police Commissionet of Bombay, to make the complaint 
under Section 124 A and left it to the Commissioner to make the 
charge under section 153 A or not according to his discretion. I shall 
tead the order to yout Lordship (reads oider). I stubmit that the 
sanction of Goveininent is insufficient as the terms of Section 196 do 
not authorise anyone to lay a coimplaint under Section 153 A, unless 
specifically set out in the sanction to prosecute as applied to the terms” 
of Section 196. Event the ‘ classes ’ was left to the Commissioner to 
decide under S$. 153 A. 

Chief Justice: Let me see the sanction. 

Mr, Baptista:—Your Loidship will see that there is no sanction to ptosectite 
+ - ander Section 153 A., I. P. C. inside the terms of Section 196 of the: 
» Criminal Procedure Code. : 
Chit Justice: How does that arise ? 

M1. Baptista: —I submit that thd terms of order do not authorise: anyonem 

to cdinplain under Section 153 A. specifically. No one was authorised ! 
or bound to make a complaint under the inadequate directions contained , 
i the sahotion, 
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Chief Justice:—I do not undetistand your point. 

Mi. Baptista:—I contend that the sanction itself does not run in the terms 
of the Section 196 C. P. C. to prosectitte under Section 153 A or not. 
It is Government that ought to determine the Section on which 
the sanction is given to prosectite. 

Chief Justice:—But the Act does not say so, 

Mi. Baptista:—It means that the Government should give authority to 
sanction under a certain Section just as they gave sanction to 
prosecute under Section 124 A. but the sanction leaves it open to the 
discretion of the Commissioner of Police to prosecute unde1 Section 
153 A. or not. Again the condition does not specify the classes to the 
Commissioner of Police who delegates it no doubt lo M1. Sloane who 

. made the complaint. 

Chief Justice: Have you auy authotity on the point? 

Mr, Baptista:—I shall aigue on the words of the Section. ‘Thete is no 
complaint in Case No, 17. 

Chief Justice: —Was the complaint made by Government? 

Mtr, Baptista:—It was not in evidence during the trial. 

Chief Justice: —You have to show that it was not made! 

Mr. Baptista:— There is no evidence; there was no complaint before the 
Sessions Court and there was no complaint in evidence in the Magis- 
trate’s Court. 

Chief Justice:—In that case how could the Magistrate have taken any cog- 
nisanice without a complaint ? Surely you do tot suppose the Magis~ 
trate would take cognisance withowt sanction? 

M1, Baptista: —I presume there must have been sanction before the Police 
officer could file an information and the warrant be issued, 

Chief Justice: —What is your next point? 

Mr. Baptista :—My next point, My Lord,is the meaniug of the term ‘*Govetu- 
ment, as established by law in British India,” 

Chief Justice:-—-What part of your petition are you now on? 

Mr, Baptista:—So far all this is on the point of law and not on the point of 
ditection, 

Chief Justic:—Where is it 1efe11ed to in the petition? 

Mr, Bptista:— In para 32(W) 

Chief Justice:—What is your point about the meauingsof the words 
“Government established by law in British india ??? 

Mt. Baptista:-—The Limited Monarchy of ugland, Not necessatily the Go- 
verniment of India. Tt means, I contend it is, the Limited Monaichy of 
England as comprised by the King and thé Parliament and the Lords 
and the Commons, not the executive Government. 


Chief Justice: —Where do you say there ig misdirection on that to the J uty? 
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Mr. Baptista: —The Judge did. not explain the terin to ‘the Jury; he said that 
. there was no question but that Government teferred to. was the Govein- 
ment established by. law in British tid, or Ethe Britsh Government 
whichever you like to-calh its 2, - 


Chief Justice:—Do you take exception to that? 
Mr. Baptista:—Ves, it would amount to misdirection, He: ‘maintains ‘that 
the... Government established: by’ Law “isthe Monatchy — of 
a ngland ‘'as’ represented = by | ‘the King, “Iotds ‘and Commons. 
he. learned Judge omitted to signify the specification of Government 
‘established by. Law in British India. 


curef Justice: —Vour next point? 

Mr, Bapsistay;—Under Section 124° A thete are three’ explanations; these 
have been treated by the learned Judge as if they. wete exceptions 
instead of explanations defining the scope of the Section. .Sectioi"L 
has two explanations for the.purpose of explaining what ‘is cae chy 
the Section. His Lordship said they were not exceptions unde: i 
a patty could derive benefit by bringing himself within ‘any’ 
explanations. 

Chief Justice: —How is it shown? I want you. to show me’ whether there ‘is 
any thing the Judge has said which bears that out. 


Mr, Baptista: —The Advocate General said the. onus of proof rests” 


Chief Justice:—-Vou said. that the learned Judge treated: the ‘explanations 
as if they were exceptions; where is that stated in the petition 2)” 


Mr. Baptista:—No; it is in the statement of objections. 


Chief Justice: We have the corrected’ shorthand notes of the Judge's sum4n- 
ing-up before us. I will read you the portion on the points, Cc Reads 
portion.of snmming-up relating to privilege of publicists to criticise. -the 
acts of Government. ) . As youts aré shorthand notes geet oT eee it 

_ that they are the same. 

Mx, Baptista: —The learned Judge: charges the Jury there, as: if it cones 

* - avithin the ‘Sxplanation. What we contend is that you can. go’ beyond 
that and you may attack the constitution of Government itself go long as 
you do not bring it into contempt or hatred. “That would be perinissi-. 
ble although it did not come within the explanation. ‘We say we. are at 
liberty to'go beyond the explanation and attack not otily :the imeasures 

of Government but the constitution of “Government “itself. provided-: Wwe: 

ido hot go beyond the Section itself and.that th, ig motive was:good. ‘ 
tide: Ts bh anything i in the Charge whieh: shows what you say? 


“he. learned Judge said. that'the explanation provided 
f the Press; on condition that ohe ‘remained. withi 
On the contrary. the “Advocate ‘General urge 
of the Evidence Act the burden, of proving’ the” 
‘ : ‘own, “upon the’ defence, ‘This ‘wa 
rdship failed to: 
eral 
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‘Chief Justice: —What is your next point? _ 

Mr. Baptista: With regard to the inadmissibility of the postcard’ (Exhibit 
‘? ) referred t6 in Para’22 and 23 of page 4 of the petition. I-may 
inetition that Exhibit "K’ is not in reference to any of the clargés. It 
contained the names of books required to study in ‘order'to” properly 

: criticise the provisions of the Explosives Act. .. ; : : 

Chiéf Justice: —What did the Judge say about it? 


Mr, Baptista:—This is what the Judge says:—(Reads from stumining-up of 
the Judge) He gives his opinion to the Jury but he is constantly telling 
the “Jury that they must not be influenced by what he -says but. that 
they inustjudge for themselves, This inadmissibility zélates to. Exhi- . 

‘pits to J as well as to 'K?, 


“Chief Justice: Were they used in the trial? 

Mr, Baptista: —Ves, My Lord, very much used. ‘Mhere were other articles 
which appeated in the Kesar’ which were used t6 show criminal 
intention. ; : v rh 

Chief Justice: —Do you say that is inadinissible? .: : 

- Mr. Baptista:—'They are used’ as stbstantive charges. ‘Mhe'learyed *y : 

‘asked the Jury.to look at these articles.and say what would be the effect 
- cof these articles on the minds of the readers, : 


Chief Justice:—-T: think it has been very often held that: other. articles may 
be tsed: to: prove intention. Ae ue 












tista I shall not labour the point, My Lord, I simply want. to..call 
op te it, "The learned Judge went beyond that‘and told the Jury to 
isider What would be the. effect of these articles on the imiids ‘of ‘the. 
readers. This is what he saysi-—-(Reads from Judge's Charge to the Jury)» 
“Chief Justice: —Is he referring to other articles than those. in. the sithstantive 
charges. ; he : 
aN, Baptista Yes, My Lord! 
Chief Justice :—How do you make that out? 
ptista :—-Becatse there is only one article charged under segtion 
; There are.two ‘articles. charged under Section 124 A and ofl 
der. Section 153A, 
e:~-Will you show ine whefe that point is raised-in't 
On page 9 para'34.. Here is a distinct cli 
intovhatred and contempt; He should 
tall. a eee 
hat is your next poittt?- 
text point relates to 
substaritive charge'are t 
theJuty: found the verdt 




















the verdict the 
net charges . Itis 
s. substantive charge: 
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Chief J ustice :—Was there a general yerdict on each charge framed? 

Mx Baptista: Yes, my Lord. 

Chief Justice: Why do you say this is bad? 

Mr, Baptista:—There ate two views of that article which the Prosectitiom 
placed before the Jury the substantive charge and the altempl. It was 
the duty of the Jury to find which view is the true one. In the Section, 
which defines the duties of jurors we find (reads Section 299), 

Chief Justice :—Do you say that the accused was ptejudiced by this? 


Mr, Baptista:—Wes, My Lord, upon the prejudice depends the punishment, 
If the substantive charge failed and he was convicted of the attempt 
his punishment would be smaller. 


Chief Justice:—,But under Section 124 A the substantive charge and the- 
attempt are combined and complete, so the punishment is complete.’ 
The offence and the attempt are identical under the section. 


Mr. ‘Baptista: —But I contend that in awarding sentence the gravity of the 
substantive charge must carry more weight than the attempt. 

Chief Justice: —Under Section 124 A it is the same offence, 

Mr, Baptista; —I submit that there is all the difference in awarding the 
punishment. 

Chief Justice: —If both constitute the same offence the punishment must be 
the same. 


Mr, Baptisa:—I do not dispute that under Section 124 A. the offences 
are the same, MyLord. I should however, like to call your attention to the 
Calcutta Judgment. 


Chief Justice: —Is that on a charge under Section 124 A ? 


Mr, Baptista:—No, My Lord. It is on an alternative charge of perjiuy aud says. 
when law charge itself is doubtful the Jury must define in the verdict; 
the law says that the Jury must determine which view is correct. 


Chief Justice:—Here we have two offences in which the punishment is the 

same, What is your next point? 
oa s : . » 

Mr, Baptista:—The next point is mentioned in para 32 (d) at page § of 
the petition, and refers to the Cont having taken cognisance of offences 
punishable under Section 124 A, and 153 A without having in evidence 
any complaint made by order of the local Government and without 

+ examining the complanant. 

Chidt Justice: -Was not any Government official examined? 

Mr. Baptista:—Only Mr. Joshi,, the Oriental Translator was examined 
as to the signature of Mr. Quinn, Secretary to Govetument, 

} 
Chief Justice :SWas there any cross-examination on that point? 


Mr. Baptista:—+No, My Lord. I would next like to say with regard to the en- 
hancement of the sentences. 
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Chief Justice :—-Where is there anything 1o show that the sentences were 
enhanced ? 

Mr. Baptista: —In the sentence, My Lord, where the learned Judge says:— 
(Reads from page 13 of petition from “Ten years ago’ to ‘which you 
accepted’, } I submit alse that Sections 124A. and 153 A. are merely 
alternative charges aud that there cannot be two different Sections, 


Chief Justice: Have you made a point of that in the petition? 

Mr, Baptista: —Yes, My Lord, at page 7 para 32 (s.) We contend that these 
different sentences are illegal. 

Chief Justice :—~Do both these poiuts relate to Case No. 17 ? 


Mr, Baptista:—One relates to Case 16 and other to Case 17, Thete were 
two charges under Case No. 17, one under 124 A and the other under 
153A and one charge unde: 124 A in Case No, 16. 


Chief Justice: —~You subinit that the transactions are not the same ? 

Mr, Baptista:—Yes, My Lord, I submit that the transactions and the 
offences are not the same. 

Chief Justice: ~How do you say il is illegal to pass two sentences under 
Section 124 A and Section 153 A on one article? ; 

Mr. Baptista: —Because it is doubtful which offence the verdict is on under 
Section 236 of the C. P.C. 

Chief Justice: —What ahout Section 235 ? 


Mr, Baptista:—~If it comes under Section 235 even then nuder explanations 
2 and 3 of that section it would be bad. 


Chief Justice: —These are provided for by Section 71 of I. P.C. 

Mr, Baptista:—-I submit, My Lord, that Section 71 provides for those cases 
which fall within part of the sub-sections 2 and 3. 

Chief Justice: Why do you say that ? 

Mr, Baptista:—TThe illustration says so. ‘There are smerous decisions on 
the point, 

Chief Justice: Decisions on the construction of the Section? 

Mr. Baptista:—I contend that the decisions explain the Section, 

Chief Justice: Why not part 2 of Section 71 ? ( reads Section. ) 


Mr. Baptista:—What I submit is this. We have one prosecution under 
Sections 124A and 153A, one against the State, the other against classes. 
It seems to me that it does not constitute two offences in that light. 


Chief Justice:—-What is your next point ? 


Mr. Baptista:—I would mention that so far as the Post-Card is concerned 
we had to put in certain exhibits to counter-act this evidence and so we 
lost the right of reply. We had to show whether the Prosecution had 
put a proper construction on il or not. | 
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' Chief Justice :—Where is that mentioned in the petition? 
Mr. Baptista: —In Pata 32 (0) 
Chief Justice: —Under what section. do you ‘say’ that is-illegal? - 


Mr, Baptista: —Under Section 292 because you sacrifice the: isi of veply if 
you adduce any ¢ evidence. : : 


Chief Justice: —Is it not. true’ that you. put in evidence ?, 


Mr, Baptista:—It has been tuled by Mr. Justice Batty and in nglish. Cages: 
that if any documents are ‘put in the defence the right of reply is: lost. 
The whole , of the matter hinges om the post-card. If the post-card was: 
not put'in we need not ‘have put it articles to rebutt it. Therefote if’ 
the post-card is held to he. inadmissible it has a very serious’ beatiig on 
the case as but for its admission we would have had the tight of reply, 


Chief Justice: —And now you-wish to deal with the question of misditection? 


Mr. Baptista: :—The points of misdirection ate divided into two peas ‘the: fifst 
part referring to Section 153 A, 


Chief Justice:-—-That is pata 34. 


Mr. Baptista: —Yes, My Lord, I submit that for a proper eanatetion of 
153 A. malicious intention is essentially necessary to. properly .construe |, 
the Section, We have set out the words of the lemed. Judge and our: 
contention is that malicious intention is necessary in para 34 (I), ‘Here; 
is what the Judge said (reads from hottom of page 2 from: Section: or 
153A. is a simple section’’ to His Majesty’s subjects.’? ) 

Chief Justice; —What is the misdirection there? © 

Mt. Baptista :—(Reads from page 5, ‘You’ have ‘to consider,’ to ‘ for the 

ood Goverment of the country,’ ) “What does the leatned Judge say: 
“an het? He says’ tise these’ articles; | both these ‘articles. Now. , the. 
charge nuder ection 153 A relates only.to the 2nd article. ae 

Chief Justice :—Have you taken the point in the petition? 


‘Mr, Baptista: :VYes iny Lord in 34 I and J. generally,, We ‘have;not 
quoted the*word8 specifically ; we-have taken it generally in’ pata 37. 
‘The learned. Indge used ‘all the articles and confined himself to: the | 
éffect of these articles without any tefereuce to intention... Of course it: 
svas'cotplicated ‘by the fact that so far as the first article was concerted 
Mr. Tilak ‘was ‘acquitted tnder section 153 A. But the Jury had 

ed to do with that acquittal, 


i—What is -your-next point ? 


Misdixection under Section 124 Ay: my. Lord. ‘The general 
8 ‘misdirection regarding: intention. ‘This -ig set.out in’ the. 
- ara. ad Ay ‘B, CsDs By B, G,, Hy. all of which telate.to 













i it is misditection to say ‘what the Judge: says? 


example, : sy Lord, ‘the léarned J udge says you 
the putposé of exciting disaffection that he wrote 
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the article. Evet if. the article is written with a good object in view: 
you must-see the effect it has and convict. What wesay is 
that. a specific criminal intention is necessary and must. be shown. 
But the Judge says, never mind the purpose ; if the article-raises feel: 
ings of disaffection, you must convict even if the-intention is not bad. 
But I submit that purpose and intention ate the fundamental . principles 


of the Sedition Section 124 A. 
Chief Justice ‘—Can you quote any authority ? 


‘Mt. Baptista:—Ample authorities, my Lord, to show that the Section: te- 
"quires that there should be specific intention. Specific intention ig always. 
behind and is required when considering what effect is.calculated to be 
created by the article. You have to prove ‘that. the accused “had that, 
jutention. There is the decision of Sir.Comer Petheram. C.J, printed 
“4219 Calcutta page 44 in what is known as the “Bangabasi case whete 
it is laid. down that ‘intention is necessary to the charge. ‘The saine 
view was held in the Bombay High Court by-Sir Lawreice Jenkins 
C.J, atid Messts.. Justice Strachey and. Justice Batty, Ithas never 
been disputed that specific intention is necessary for thé sticcess of a. 
charge under Section 124. A. Of coutse it is’ included in the definition 
of the word attempt. 


Chief J tstice :—Show me the passage referred to in pata 34 c. 


Mr, Baptista:—The first passage is at page 5 of the summing-up where the 


Judge says ‘these readers have not had the advantage of 21 hours-and 
10. minutes explanation which the Accused has ‘offered. ’ Perhaps ‘the 
teadets inay not have known the Accuged’s views,. The -momtent.the’ 
‘Court admits-that the purpose for which he wrote the “articles. was to 
bring about a reform in the administration of the country the effect has 
nothing to do with the matter; he is entitled to an acquittal. : ; 


Chief Justice: —What authotities have you to. show for. that. ? 


«. Mr, Baptista: —The line of arguinent which I shall adopt will be to trace; 
the old law to the new law.’ “Stephens will give' us: the old Jaw; th : 
‘will come to Fox’s Act when special specific intention became néce 
then to the passing of the Libel Act enlarging the liberty of thi 
E-will give the;"English decisions and then I will come to' t { 
(decisions which follow the game line, -In 19 Caleutta. page 44% 
Bangabasi Case the Judge says ( Reads.) It will he..seen; t 
tition is necessary, Ns <— 
stice:— (Reads from Daver J’s sumthing up,from“:Vou tiust apply 
it mind to. the intention ’,) Where is the mis tio that Bo 
ptista:—Ves, “but lié destroys. the effect: of i ving Sno honest 
in justifies an itifringement of the 1a 























tient of Sir Lawrence 
stmming-up.):I doinot 


fe ig: niisdixection in passages 


~He ‘was teading that from the. jud 
Jy (Reads from-page 5. of Di 
it cati, ask-us, ‘to say tha 


1 
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Mr. Baptista: But the learned Judge says there that the people knew it 
purpose for which these articles were wiitten, 


Chief Justice: —( Continues reading of summing up ‘the law x x x is 
crystalised here ’ and then reads Mayne as quoted by DavarJ. ) Where 
is the misdirection there ? 

Mr. Baptista:—He says intention is unnecessary, Even if the intention 
was innocent ; what he says is even if you find that the writer wrote 
this with honest purpose, uo honest intention can justify an infiinge- 
ment of the law. He distinctly gives the Jury to understand that if 
these articles are likely to excite feelings that are a transgression 
of the law, the intention should be inferred from the maxim that every 
man intends the consequences of his acts, What the learned Judge 
has centered the mind of the Jtzy upon ~He says even if the intention 
is honest, if’they created feelings of hatred and contempt or disorder or , 
violence the accused was guilty. That is what I submit is wrong, Then. 
the meaning of word attempt; so faras the word altempt is concerned 
we have the definition given hy Sir Lawrence Jenkins who said ‘we 
inust take the o1dinary meaning of the word attempt (Reads) Having 
explained that he says you must take the ordinary meaning of the word 

CTE attempt,’ 

Chief Justice: —-Do you say that nothing more than the ordinary meaning 
should be taken ? 

Mr. Baptista:— Yes, my Lord, the c:dinary meaning; there can be no other 

» meaning to the word attempt. 

Chief Justice:—Does Sit Lawrence Jenkins say there is nothing mote 
than the ordinary meaning? 

Mr. Baptista: —What lis Lordship says is the ordinaiy meaning of the word 
attempt must be taken to mean intention. 

Chief Justice: —If you mean to try to do a thing do yon not try to do it? 

Mr. Baptista:-—I submit that intention is uecessary for the attempt. 


‘Chief Justice: —How does that come in? 


Mr Baptista:—The substantive offence and the attempt. With attempt you 
tequire intention, 


“Mr. Baptista:—With reference to the question of motive we say in the 
petition (Reads pata 34 g ). The learned Judge told the Jury they were 
tot concerned with motives. He could not have intended that. Accord- 
ing to Lord Cockburn motive was taken into cousideration for the 
‘putpose of showing and atriving at an estimate of intention. This was 
not given due consideration to by the learned Judge. : 


Coming to the question of the translations of the articles the learned 
Judge says that because the High Court translator had made the trans- 
lations they intist be authotised and correct; that was not a correct view 
‘to put to the Jury. There is something said about putting ‘a spoke in 
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-wheel of the administiation’. The learned Judge says that nothing else 
could have been meant by the spoke but the bomb. That direction 
implied that the Accused advocated the bomb and that must have 
produced a tremendous effect on the Jury, 

As regards Section 153 A, the classes are not specified in the charge 
itself. As a matter of fact so far as the chaige is concerued it is hased 
on the translation and not the original arlicle. The words of the o1iginal 
article should have been stated and the English translations should have 
been handed over to the Jury in order to enable them io see whether the 
translations wete correct, IL was for the Prosecution io establish the fact 
that the translations were correct, 

+ @Chief Justice-—The language of the Court is English and the charge must be 
made'in words comprehensive to the Cot, I suppose the original 
marathi article was put in and the translations were set*out with the 
charge. 

Mx. Baptista——But the spirit of an arlicle may be lost in translation. ‘hat has 
a good deal to do with the articles in this case. Even the learned Judge 
admitted that the spixit of the arlicles might have been somewhat lost 
in the translations. 


Chief Justice—I suppose the spitit of the writings was explained by the 
Accused in his defence. 


Mr. Baptista—Yes, my Lord, he explained it in petson andthe Judge left it 
to the Jruy to take that view or not, 


Chief Justice—He had the tight to do that I stppose. . 


Mr. Baptista—If the o1iginal spitit were there, there would be no discretion 
left to them. ‘The articles should have been translated in the form 
brought out by Mr. Joshi’s cross-cxaimination, 


‘Chief Justice—Does the Judge say the spirit is actually lost? 

Mr, Baptista—No, my Lord, he says the spirit may have been lost ( reads 
from Judge’s sumiming up. ) 

Chief Justice-—-Now have you mentioned all your points? 

Mr. Baptista—Yes, my Lord. 


Chief Justice--We will decide at 3 30 p.m. whether we will grant you a 
tule dr not. . Sao 


Mr. Baptista—These are only the points, my Lord. Idesite to elaborate 
those points by arguments, 4 


Chief dustice—If the rule is granted you will argue them before the Court} 


Mr. Baptista—But I desire to support the points mentioned by argutmen’ 
before your Lordship, 


Bachelor Justice—" then what haye you been doing since 11-30 ? 
Chief Justice—I thought you had been arguing the points 
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Mt. Baptista :—No, my Lord, Vou asked me gtiestions and I aisyered 
them; so far I have only enumerated the twelve points that “I Wish 


to argtte. 
Chief Justice :—Will you then begin your: arguments now ? 


Mr, Baptista :Before I come to that, I want to point out that the consoli- 
dation of the.cases is illegal. ” : 


Chief Jtistice':You had better take the poiuts one hy one. ‘Ihe hirst 18 the 
“consolidation of the two.cominittals. 


Mr. ‘Baptista: —I submit that’ the law'does not provide’ for such consolidation 
and quote Sections 194; 213, 215, 226 and 227 C, P. C. None of them 
‘provide for the consolidation of two cases. Sections 218,226 and 227 
provide that uo alteration can be made in a charge. : 


er 5 Ones 5 

What happeued here, my Lord, was tliat the accused was. fitst coim- 
titted in two cases in each of which he was charged with two,olfences, so 
that he was indicted on four charges. The Crown combined or, consoli- 
‘dated the two cases and the two committals. and dropping one chargé. pro- 
ceeded on one trial with three charges. The Crown had-no right to combine 
the charges of two coimmittals into one trial by dropping one charge and 
proceeding on three. “The Crown had no tight to. drop or. combine: charges. 
“in this way, ‘as it was not intended for the purpose of making the ttial good. 


Chief Justice :—I do not see what the High Court had to do with the Ma-, 
gisttate’s committals; the question is, how many charges were there be-. 
fore the Judge at the High Court trial, ‘ ara 


u 7 ae 
Mr. Baptista :—The. lower: Court framed. four charges in two committals:, 
The question is when does a trial commence? Does it begin when the 
accused is‘asked to plead. or when the Juty jis empanelled ? What: 
happened here was that the charges were read to. the prisoner and objec- 
tion was taken before the Jury was empanelled. ‘The learned 
‘General said that he wanted to put the Accused up on three eharges. ats 
She ttial, one chatge under Section 124.A, in. case “Now'16;-\and. two, 
vollarges'i.e,, 124A and 153 A, in case No. 17 and ‘stated’ that</he- 
would not.ask for a discharge on the fourth charge till the-trial. ended 
inicase the point of azrefots acquit was raised. ‘The Judge theti in-: 
tended. ‘that such discharge ~ would amount to “an ‘aequittal,y 
‘The charges were then teversed and ‘read to the accused who claimed: 
‘to be tried:and made certain objections: to this procedure andyafter that 
the Jury was empanelled so that so far as the Jury was concerned. they 
had only 3 charges. before them, . a : 








ustice:—Yon say the consolidation of. the three charges is illegal ? 
How ‘could. théte be three. charges’ "When there. ates two 










an acctised person is: committed by the’ Magistrate’on a. 
arges he is hot asked:to plead to-all of them, he is-nsually 
three of them selééted by the Crowi; 
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_ Mr,’ Baptista:—In that'case, iny Lord, there. would be only one comnitittal; 
ui ty here-we- have two. ; ere 8 Sol aaa a, ; 
Chief Justice: —It is only a question.of how many chargés‘will be tried. 
Mr. Baptista:—Do you not hold, my Lord, that the trial begins. when the: 
accused is asked to plead. The words used in section (234-C:P.C 
ate as follows (Reads). ; 


Chief Justice; —'The trial does not begin till the accused claims to be titled. 


Mr, Baptista —The moment the accused pleads uot guilty the trial begins. 
“oN I submit it does not begin after the Jury is empanelled ‘but before,. 
‘ag, ‘should he plead guilty, no Juty'is empanelled. Under Section 271.4 
«the moment the accused. pleads, the trial begins, In this. case the: 
‘accused is: asked to plead to 4 charges before the Jury was empanelled, 
There is a case in’ Calcutta Weekly. Reports which shows when a trial 
cotnmences, Assuming the trial commences when -the accused. is 
“asked to plead then there wete four charges and the Court had no ‘power 
to drop any ‘one of the charges.. There is no. provision of law 
which gives the High Court power to strike out a charge. .’I‘here. is. 
_acase.also in 25 Madras and your Lordship will find’ the. argument. at* 
“page 94." Assuming this the 3 charges framed’ were bad and. in: con-: 
travention of Sections 233 and 234, Mayne refers to’-the .quéstiotty at. 
‘page 239 and argues that the Court. has no power to drop a charge. 
In 29 Madras at 572 your Lordship will find a .case’.in which it. was. 
also held that the High Court had no power to drop a. charge. 


“So “far ag the additional charge under Section 75: is con- 
tned the ‘accused is not charged. otiginally with that..:.Such. a 
harge is: inconsistent with Section 271 clatise 7.of the Criminal Pro- 
wre Code. Hate : Ce ae ne ee 

Chief Justice: do not"think it comes’ under Section 271 (Reads Section): 

The Court is competent to award punishment } previous conyiction does 

not affect the case. ; j ee F a 

Mr. Baptista:—But the Court. awarded the maximum. punishment. Under: 
~ Section 75. the: Court may enhance the punishment; 















"Bachelor Justice: —The question.is one of ‘the Court: being compet 
was competent :;'to: the Court to award transportation fot 
ithree years... ; sae 


aptista:—The Judge awarded the punishment of three yea 


ustice slt is a question of competency of powe 
Justice:—It is not altered in any way. by the fact of 

How do you, say that previous conviction glt 
Cotitt:? Loe 7 


ent 










—The sentence could $¢ ewhance 
tice; —But it does not ‘appl a 
is no use proceeding on'a 
[he objection was taken 





that does not apply. 
cement of sentence, 
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Chief Justice:—The previous conviction was uot used as an additional 


charge. The Crown was entitled to show that there had been a previous 
conviction. You have been arguing under Sections 271 and 75, and 
neither of them have anything to do with the case. 


Mr. Baptista:—According to the section 310 the Code lays out the proce- 
dure to be adopted in the case of previous conviction (Reads section) 
In this case the charge was not 1eady till five days after the trial com- 
menced. The trial commenced on 13th of July wheteas this charge 
was dated 22nd July 1908, 


Chief Justice:—Do you say the“Couil could not add the charge ? 
Mr. Baptista:—Section 221 provides for that. 


Chief Justice: —Do you say that the Court could not add the charge dting 
the course of the trial ? 

Mr. Baptista:—The Court could only add such charges as were before the 
Court, In this case it was added after the 1eturn of the verdict. If your 
Lordships will refer 1o 2 Bombay Law Repoits page 321 you will find that 
the Chief Justice refttsed to add a charge after the trial had commenced. 


‘Chief Justice: That case does not seem to be in your favour, I remember 
that discussion very well and my ogeets was that under section 
221 it was not necessary to frame a charge. 


Mr. Baptista:—In this’ case the charge was read after the verdict was 
given, Your Lordship held (reads from page 137 of the report.) This 
matter was cousidered in Allahabad repott at page 321. It was originally 
thought that a previous conviction added to the competence of a court 
to enhauce punishment; but 11 Allahabad corrected this inmpression. It 
is said that the charge must be laid before enhanced pnuishment could 
be awarded, 


‘Chief Justice:-—You are again referring to the competency of the Court. 
[The Court then adjourned for lunch.) 


Mr, Baptista:—I have here 5 Calcutta Weekly Repotts to show when a trial 
begins (Reads from pages 169-70). So far as previous conviction is 
concerned it may be used in two ways either under section 75 or mader 
section 221 which affects the punishment the Court is competent to 
award, 


Chief Justice: Sections 221 and 75 are identical. 
Mr. Baptista :—The charge is under Section 310, Section 271 requires that 


the charge shall be readin Court. Intimation must be given to the 
accused that the charge existed, 


Chief Justice :—What is the substance of this point ? 

Mr, Baptista’:—That the punishment was enhanced by the Judge. 

‘Chief Justige :—Why do you say that ? 

Mr. Baptista :-—Because that is the only purpose for which it can be used. 
Chief Justice :~What substance is there in your argument ? 
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Mr. Baptista :—-Without that the ordinary punishment would have been less, 
ptobably 2 years or 18 months. 
«Chief Justice :—T'he learued Judge according to the seutence (Reads sen- 
tence) does not award any punishment on that, so that your point has 
no substance whatever. I do not see how it affects the case. 


Mr. Baptista :—There cannot be a separate charge and conviction. 


Chief Justice ;—I am ouly auswering yout arguments. Yon say that the 
punishment must have been enhanced by 1eason of the charge of 
previous conviction. 


Mtr. Baptista:—The learned Judge passed sentence of thiee years on each 
charge and teferred to the previous conviction so that il indicates that 
he gave a higher sentence by reason of the previous conviction. 


. Chief Justice: —It does not appeat anywhere that the previous conviction 
orm Tesulted in a higher punishment. 


Mr. Baptista:—It must be assumed that it had that effect, otherwise it is a 
meaningless charge. 


Chief Justice:—It is quite possible that the learned Judge had this before 
him whew he took into consideration the undertaking of the accused 
which was set out in the bail application. The previous conviction is 
set out in the bail application and this must havé at all events brought 

. it to the mind of the Judge who is entitled to take into consideration 
everything he knows. 


Mr. Baptista:—The application was ex-parte and the Judge would not hear 
the other side and refused bail. 


Chief Justice:—He must have read the affidavits. A Judge is entilled in 
sentencing to take into consideration what he knows about the prisoner. 
Strictly speaking so long as the Judge does not exceed the punishment 
laid down by the law for the offences he is withiu his rights. 


Mr. Baptista:—-The point is that he took the fourth charge into consideratiut: 
though he did not say so. In regard to the application for bail he said 
he would not give bail and would not state his reasons for 1efusing as 
it might prejudice the accused. ' 


‘Chief Justice ;—Do you say that the Judge is uot entitled to take into con- 
sideration the fact of previous conviction as to the sentence he will in- 
flict? It seems to me that he is entitled to do so, ; 

Mr, Baptista :—If it were a point of evidence the Judge would be com~- 
petent to use it, 


‘Cliief Justice :—These matters are left to the discretion of the Judge. 


“Mr. Baptista :—I feel it my duty to say that this additional charge must 
have weighed with His Lordship in passing the seritence that he passed. 


“Mx. Baptista :—Now, I come to the point of the joinder of the chazges; 
they.are referred to in para 32 (4.) : 
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Chief Justice :—We have decided to give youa tule on that point. I say 
that at once in order not to trouble you to airy length into the matter, 


Mt. Baptista :—Then, there is the poitt of the substantive charge aud the 
‘attempt’ being put in one and the same charge, 


‘Chief Justice :—We are against you ou that point, But you may if you: 
like argue it. 


Mr. Baptista :—On that point I rely on Indian Law Repoits 26 Allahabad, 
page 195-196 ( Reads. ) 


Chief Justice :—I do not see how that is relevaut to the poitt you are now 
arguing, 


Mt. Baptista :—He tefets to offences in one chatge and defines the sub- 
stantive charge and the attempt. 


Chief Justice :—Undet Section 124 A. the charge in the Code includes both 
the substantive charge and the attempt. ‘The mote coriect form of 
pleading would be that theie are two seperate heads to the charge. 


‘Ms? Baptista :—Then the Jury would haye to biing in a verdict under the 
two different heads. ‘That was laid down, by Mr. Justice Statling. 


Chief Justice: —Mr. Justice Starling hada wide experience in the Criminal 
Courts of England where double pleading is regarded as not good 
pleading. The substantive charge and the attempt was then not taken 
into one count. Mr, Justice Starling used to plead in that way. Why 
should we follow a peculiar pleading ? 


‘ 


Mt. Baptista: —Heie we have two distinct offences. 
Bachelor Justice: —The Section says ‘ whoever biings or attempts to .bring.' 
Mr. Baptista:—That is just what we say. 


Backftlor Justice:—Thete are sevetal Sections in which the attempt goe: 
with the substantive charge. I think that it means that it makes n 
difference under the Section, 

- 


Mr. Baptista: Jt might affect the evidence, : then their might be scan 
difference. 


Chief Justice:--Now we come to the questiou of the satiction of Govetu 
ment to prosecute, s 


Mx, Baptista:-—Section 196 C, P. C, 1eqniies that the complaint should & 
oideted by Goveinnent; 10 ccn plaint could be otherwise made 10 
Magistiale under Section 153 A. 


Chief Justi'ce:-~You said that there vas a ccmplaint laid by the Folit 
Commissoner ? 


Mr. Baptista:—Yes, but the Sanction is not in evidence. * 
Chief Justice:—~T he Magistiate would not take cognisance of the infcrmatiot 
and issue a warrant witLout satist ing himself asto sanction being granted 


DIGW COURT APPEAL. 69 


Mr: Baptista:—We had no evidence of it either inthe Police Court or the 


High Court, 
Chief Justice: —You do not suggest that the Magistrate took cognisance with- 
out sanction ? There is I am afraid no substance in that point. 


Mr. Baptista—Was it right for Government to authorise the Police Com- 
missoner to charge or not under Section 153 A? ‘This is a power which 
should be exercised with the greatest caution, 


Chief Justice: —The Government sanction the prosecution and instruct the 
Police Commissioner to proceed. 


Mr. Baptista:—There is specific satiction to proceed under Section 124 \ 
bat only discretion to act under 153 A. ‘This biings 153 A to the level 
of other offences. ‘The sanction is a very important provision of the 
Act and has to be cautiously carried out. Government itself intst 
resolve to prosecute and specify the Sections. 

Chief Justice:——The prosecution was conducted by Government. 

Mr. Baptista :—Government has not expressed its view about 153 A; it is 
left to the Police Commissioner's discretion. That is my point. 

Chief Justice You have Mr. Quin’s opinion in the sanction. 

‘Mr. Baptista :—I subinit that Government shottld not have delegated the 
power to other hands. ‘I'he intention of the Legislature was that Gov- 
ernment should give the sanction aud decide on the Sections; they can 
not be left to the Police Commissioner to select. ‘Ihe Section says 
( Reads 196. ) It is a matter which must be tegolved upon with the 
exercise of the greatest care and deliberation, Again the order does not 
mention the classes belween whom entity is raised. In the charge 
itself also no classes are ientioned. 

Chief Justice;-——-What does it say in the charge? 


Mr. Baptista:—-There is the chatge framed by the Magistrate and the 
revised charge as framed by the Clerk of the Crown. 


We now come to the meaning of the worl Government and J 
submit that it is the Limited Monarchy—the King, the Lords and the 
Commons, It means the lemporary Government and not the State. 
India is only a part of the British Empire established by law, 


‘Chief Justice:-—-Do you say that the Government established by Law in 
England is the same as the Government established by lay in India? 


Mr, Baptista:—It is explained at page 551 ( reads )z ‘Trskine gays the 
Governinent ineans the Limited Monarchy of England asrepresented by 
the King, the Lords and the Conumans. The executive power is in 
the Crown. In India the whole executive power has becu vested in the 
Crown since 1858, The Government of India is the instrument of 
the Crown with exectiliye and legislative powér. I submit therefore 
that the Government established by law in India is the executive 
Government, 


cuief Justice:—Is the Indian Government established by law in India ? 
ke 
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Mr, Baptista :—I do not find auy powet was given to it till 1858. As 
a matter of fact the Ibert Bill says the Government of India is the 
Executive Government and then we have the General Clauses Act 
where the Government is defined. Under Section 124 A the words are 
the Government established by law in India, and it was necessaty for 
the learned Judge to explain what the meaning of that definition is. 


My uext point is with regard to the explanation being taken as 
exception. The learned Judge erred in construing the explanations 
of Section 124. A 1, P. C. as eqivalent to exceptions. If that is so 
you have committed the offence of sedition unless you can show that 
you come within the exception. The explanation gives an idea 
what is permissible under this Section itself, But it is not an 
exhatstive explanation. 


Bachelor Justicé:—I do uot see here the error you impute to the Judge. 


Mr. Baptista: —We ate entitled to criticise and to point out defects of the 
existing administration. ‘the explanation says you mmst not criticise 
the Government; you can only criticise the measures of Government. 
The learned Advocate-General said the whole onus of proof lay 
on the accused to show that he came within the explanation, o1 the 
exception, call it what you like. 


Chief Justice :—That would be the case where a prvia faric case has been. 
established, The onus rests with the accused to prove that he does 
not come within the Section, In this case the Prosecution telies on 
the main Section and the accused on the explanation. 


Mr. Baptista :—The explanation only gives leave to ctiticise the measures 
of Government ; if you go beyond that you fall within section 124 A. 


Chiet Justice: —In fact it was stated that explanation is the exception, 


Mr. Baptista: —That is the point, My Lord. We ate entitled to criticise 
the administrative acts of Government so long as we do not bring the 
Government into contempt. Iam entitled to do this under Section 
124 A but according to explanation we cannot do more than criticise 
the measures of,Government ; if we do more than that we come within 
the Section, 

Bachelor Justice: Where has the Judge said that the explanation and 
exception are the same ? The Judge is not expected to correct all the 
tnistakes of law as propounded by the Advocate-General. 


Mr, Baptista:—It is a question of putting the law wrongly before the Jury, . 


Bachelor Justice: —There is no sign that the Jury were affected by it. . 

Mt. Baptista:—I submit we cannot attack the constitution of Government 
but that we can ask forachange in the constitution. This isa. 
privilege which the Accused elaborated very catefully. 

Chief Justice:—You say you can attack the constitution of Government 
and ask for a change although you thereby bring the Government inte- 
contempt. 
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Mr, Baptista:—I say we do not bring it into contempt. I can, if the expla- 
nation and exception are held to be the same, only attack the measures 
of Government, that is the effect of that, 


Chief Justice: —I do not follow your argument, 


Mr. Buptista:—If itis held that the explanation and the exception are 
equivalent, then we can only attack the legislative measuies of Gov- 
erument aud not the Government or the constitution, not even to point 
out defects in the administration. I contend that under the Section 
we are entitled to do this so long as we do not bring the Government 
into contempt or hatred, Tf we did that, of course, we world come 
within the Section. According to the Advocate-General the explana- 
tion is the limit of the exception. 

7 

‘Chief Indge:—Let us take what the learned Judge says (Reads from sum- 
ming-up of Davar J.) 

Mr. Baptista:—It was what the Advocate-General said that must have 
influenced the Jury. 

Chief Judge:— The Jury found that accused tried to bring the Goverument 
into contempt and to excite enmity between classes, ; 


Mr. Baptista: —They said it was an attack on the Government. 


Bachelor Justice: —Say what you impute to him. Confine yourself to that 
argument, 

Mr. Baptista; —So far as that gocs I can only say that there has been uon- 
direction, I would refer your Lordships to Bombay Law reports page 
528 where Mr. Asquith explains what explanation and exception is. 

Chief Judge:—Was that ‘explanation’ under the same section ? 


Mr, Baptista:—No, my Lord it was different. I cannot point out any words 
in the summing-up to support my argument; I can only say that there 
was non-ditection. As to the admissibility of the post card Exhibit K 
and the atticles Exhibits E. to J. I submit thatthe post card was inad- 
missible. It was put in for the purpose of showing intention but there 
was no charge with which to connect it. 

Chief Judge:—It added to the weight of evidence, 

Mr, Baptista: —Apart from its admissibility it had avery gteat effect on 
out defence. We had to ptt in atticlesto meet it and so lost the right 

“of reply. 

Chief Judge:—You need not have done that. 

Mr Baptista:—-We were bound to do so; otherwise it might have hada 
serious effect on the Jury, 

Chief Judge: —If it had no weight, you need not have done so. 
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Mr, Baptista: —If it was not admitted we would not have been coinpelled 
to put in articles to meet it. If itis inadmissible we complain that its 
admission cost us the right of reply. 


Chief Judge:—-I have uot read the articles charged but I understand that 
the second article has something to say about bombs and as the post 
card has something to do with explosives. I understand that the Pro- 
sectition suggested that there was some connection between the two. 
‘The inference of the article was that bombs should be used, 


Mr. Baptista:—-Can that possibly have any connection with the post card ? 
Chief Justice: —It is a question of weight of evidence, 


Mr. Baptista: —I go futher and say that ihe admission of the post card 
cost us the right of reply. Under Section 11 the post card is not ad- 
missible. 


Chief Justice:-—It was tendered under section 14, 


Mu. Baptista:—So far as the Caid was conceined it was found in the 
accused’s diawing room amoug a large number of other papers. 


Chief Justice:—I do not see how it cannot be admissible. The Judge in 
his summing-up has dealt with the post caid ina manner most favour- 
able to the aceused.. He tells the Jury to take very little notice cf it, 


Mr. Baptista:—If it is‘admissible I cannot complain although we lost the 
right of reply. Of course, my Lord, so far as that is concerned the 
learned Judge had to note the effect of this post card on the minds 
of the Jury, In that connection I would take leave to quote ‘* Bombay 
Law Reports 1896, where at page 19, the Judge deals with Section 
14.’ ( Reads). 


Chief Justice:-—You also say the othe: articles appearing in the Kesar’ 
should not have heen admitted. ‘There is a direct rule on that point 
¢ Reads from summing up of Mr. Justice Strachey. ) Andin the case 
before Justice Batty also other aiticles were put in. 


My, Baptista:—The question of admissibility is a very important onc aud 
I submit that it is a question which should go before the Privy 
Council which is the highest Judicial Tribunal. Therefore I ask 
your Lordships to certify it, Whe leaned Judge told the Jury that 
they were to look at the incriminating atticle and if’thay could not 

« find the accused guilly on that they were to look at the other articles 

ag t9 see what the intention of the accused was and say what effect they 
* jyould have on their minds. ° 


Chief'Ifistice: —That does not affect the question of admissibility, 


Mr. Baptista-—I shall come next to the charges as framed, and I subimit 
that theyt are bad. J will read you Section 299 as to the duties of 
Jurorsi(‘Reads. ) And I should also like to call your attention to 13 
Bengal Law Reports page 324 where several views of one criminal 
offence havg been placed before the Jury. Here we have the substay- 
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tive charge as well as the attempt and this does not apply to the re- 
quirements of Section 299. The Chief Justice did not agree with the 
other Judges, The observations of Juslice Jackson appear on 
page 350, 

Bachelor Justice: —Vow are quoting the iminotity of the bench. 


Mr. Baptista :-—T'hen as to the subject of previous conviction, 


Chief Justice :—~That has been alteady argued. 

Mr. Baptista :-I need not elaborate that point, Now the next point is with 
regard to two sentences ina transaction whichis the same, ‘That 
is para 32 (S.) 

Chief Justice :—You may argue that on the rule. 

Mtr. Baptista:—I should like to point out about section 153A that the learned 
Judge referred to moze than one article (Reads from summing—up). 


Chief Justice:— You can argue thal. We are prepared to grant you a rule 
on two points, namely 32 (1) and 32 (S) 

Mr. Baptista:—-Will your Lordships also add 32 (‘T,) ? 

Chief Justice: Yes we will grant a rule ou that also. 

Me. Baptista: —With regard to misdirection? 

Cheaf Justice: —-We will decide about that and pass ordeis tomorrow or on 
Thursday. , 


THE DECISION, 


On Weduesday 26th August the Chief Justice gave his decision in 
the matter of the application made by Mr, ‘Tilak and which was argued 
upon the previous day, In passing orders ou the application for a Rule For 
leave to appeal to the Privy Council, the Chief Justice said:— a, 


' AS we stated yesterday we issue a Rule calling upou the Crown to 
show cause why the Court should sot grant a certificate that this is a fit 
case for Appeal to the Privy Councilonthe points mentioned in paras 32(H) 
3268 )and 32(T) inthe petition of the Accused. We Mave taken time to con- 
sider Whether we should issue a Rule upou any other points, aud we have 
cotne to the conclusion that there is no sttbstance in any of the other 
points which have been taken. We think it right Here to mention with 
regardto point 32(R) as to the ‘addition ofa fresh Bharge at the close of the 
case with reference to the previous conviction, that it appears to us that 
the Procedure adopted is not conteuiplated by the C. P. C, It was evidently 

4 : 
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adopted in order to bring to the mind of the Judge in passing sentence the 
fact that the prisoner had been previously convicted, but that fact was 
obviously already present to the mind of the Judge because he had cited 
copiously from the summing—up of Mi. Justice Strachey in the previous 
Tilak Trialin 1897 and he had before him and present to his mind the 
affidavit that had been made in the bail application which mentioned the 
previous conviction and the undertaking which had been given by the 
prisoner upon his release. We, therefore, think there is no substance what 
ever in the objection that had been taken and that it would not be right 
to needlessly occupy the time of the Court in arguing a point which has 
no substance whatever. 

The Chief Justice said—‘ We make the rule teturnable next 
Wednesday. ” 
Mr. Baptista:—As to misdirection I understand yout Lordships do not 

grant a tule, 


Chief Justice: —No. 


‘That ended the proceedings for the day. 


Final hearing of the Rule Nisi. 


On wednesday, the 2nd Septembe: the Rude Nés? came on for final 
hearing before Mr. Justice Scott. C. J. and Mr. Justice Bachelor. Mr. 
Baptista, Bar-at-law, instructed by Mr. Raghavaya, Solicitor, aud Mr. R. 
P, Karandikar, High Court Pleder, appeared for Mr. Tilak, the Crown 
being represented by Mr. Robertson, acting Advocate-General, ‘he follow- 
ing is a summary of the argument of Mr. Baptista who appeared to sup-, 
portthe Rule, | 

In this matter, my Lords, the accused complains that in spite of his 
objection, the trial has been conducted illegally. That constitutes one 
of the gravest complaints that can be made against the administration 
of Law and Justice. If it be well-founded, it should be remedied regard- 
Jess of all other considerations, I submit the complaint is well-founded. 
I shall endeavour to codense my arguments in the briefest possible 
compass consistent with my duty, I believe it will save time ifI deal 
with the Rule in the following order :-— 


I.—What is a distinct offence ? 
Il.—How many distinct offences are charged ? 
IIl.—Is the trial illegel ? 
I—Distinct Offences. 

The abject of this inquiry is to show(1) That the offences under 
Sections 124A and 153A are quite distinct offences falling within Sections 
35, 2351. and 40311. of the Criminal Procedure Code, and not within 
Section 236 of the Criminal Procedure Code. 

The exptession '‘ Distinct Offence’? is nowlicie defined in the Code, 
but for the purpose of this Rule distinct offences may be divided into two 
classes 723,, (1) Non-Separable and (2) Separable. e. 3 

1. Non-Separable-—Non-Separable offences are those falling within 
Section 35 Criminal Procedtre code. Their chatactristic is that they can 
be punished separately within the limitations imposed by Section 35 
Criminal Procedure Code. A conviction or acquittal on any one of them 
is no bar to a subsequent trial on the remaining ones under Section 403, 
Clause (2) of the Criminal Procedure Code, ‘This Clause reveals what 
offences are contemplated by Section 235, Clause (1.) They are the chief 
offences chargeable upon the acts alleged, c. g. lurking house trespass by 
night ( Section 4541, P, Code) and uot minor offences which are ouly 
the costituent elements of the major offence, e. v., trespass, (Section 447) 
or house-trespass ( Section 448 ) or lurking house trespass (Section 453). 


76 FINAL HEARING OF THE RULE NIST. 


Section 35 Criminal Procedure Code is therefore ihe severest test of dise 
tinctiveness that can be applied. 

Now Sectious 124A and 153A ate distinct in the sense of Section 
35 Criminal Procedure Code. 


Section 124 Ais no part of 153 A and wice versa, 


Section 124 A relates to offence against the State under Chapter VI, 
whereas Section 153A telates to offence against classes under Chapter 
VINI, Indeed Sec. 153A did not even exist in 1897 and was invicted 
only in 1808, 

‘There is absolutely uo connection whatever between the two. ‘These 
two offences suggest wholly distinct facts and need different evidence to 
meet them? To promote hatred between Hindoos aud Moslems has nothing 
in common with creating the ill-feelings against Government contemplated 
by Section 124. A. To do so against Europeans has similarly nothing to 
do with 124 A, but as Europeans belong to the ruling class they are easily 
identified with Government in point of fact, but this is not soin point 
of Law. Nobody ever said these two offences were not distinct offences, 


Indeed in the znd Swaraj case Mr. Justice Chandavarkar admits that 
“ the offence under Section 124A of the Penal Code is not an offence of 
the same kind as an offence under Section 153A of the Code. ’? 

‘These offences could be separately charged under Section 235 Clause’ 
(1) and separately punished under section 35, Criminal Procedure Code and 
under Section 403 Clause (2), Criminal Procedure Code, there could even 
be a second tiial on one of them after acquittal or conviction on the other, 
ifno charge were framed ou that offence in the first trial, As a matter of 
fact they are separately charged under 235 Clause (1) in this case, and 
separaicly punished under Section 35, as distinct puxigshments have been 
inflicted on 124A aud 153A of the second article. As a fhatter of fact also, 
there has practically been a subsequent trial and acquittal on Section 153.4 
of the first article. Therefore Section 124A and 153A satisfy the severest 
test of distinctiveness in this case. 


2. Separable offences—These all come within Section 71 of the, Penal 
‘Code, They cannot be punished «separately, though they can be charged 
separately. All these separable offences may be further subdivided into two 
heads, v2z., (i ) convictable and (ii) non-convictable. 7 

* (2) Convictable.—It Section 71 Penal Code be read with Section 235 
Clatige (2) and (3) of the Criminal Procedure Code, it will be seen that 
the separable offence of Section 71 of the Penal Code are thoes 
contemplated by Section 235( 2) and (3). It will be perceived that 
Clauses 2 and 3 of Section 71 of the Penal Code are to the same effect as 
Clauses 2 and 3of Section 235 of the Cr. P. Code. The illustrations tell , 
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that these can be charged separately or convicted separately though not 
sunished separately. ( Weir 895 and 899), 

Weir 895:—'* When a prisoner is tried on several heads of charge in 
the same transaction, the principal legal offence involved should be the 
irst head of charge; the object of adding others is not the accumulation. 
of punishments, but to provide sae the event of the evidence failing 
establish the principal charges. ” 

Weir 897 at 899:—* Read together, paras II and III of Secton 235 
rome to this:—-You may joiu them but if when joined, several meke up 
me compound offence, you shall only punish for one. ‘They shall be 
sonsidered to make up such a compound when one of them is the criminal 
‘esult at which the other has arrived. *? 


Empress vs. Ram Partab, I. L. R. 6 Allahabad 121 at p, 124: = Now 
‘presume, it never could be seriously contended that a Court might 
reutence a convicted person to separate punishments upon the same facts, 
o1 the offence of being a member of an unlawful assembly and for riot, 
‘or a necessary component part of 1iot is an unlawful assembly and it is only 
vhen fotce or violence are super added, that the offence of rioting is com- 
yleted, In short riot is no more than an aggravated form of unlawful 
issembly. ”? 

These minor offences which can be separately herpes all graduate to 
some oue major offence, ¢.g., lurking house-trespass by night (Section 456) 
which is composed or compotinded of the separate offences of Criminal 
respass (Section 447), house-trespass (Section 448) aud lurking house- 
‘respass (Section 453). 

(2). Non-Convictable.—The second head of separable offueces are 
hose falling within Section 236 of the Criminal Procedure Code, In this 
sase several separable offences may be charged but there can be a 
conviction on oly one of them. ‘This Section provides for a slate of 
‘acts which render the application of Law doubtful. ‘There is no doubt, 
anly one offence is committed, but which particular offence is committed 
sannot be determined definitely. ‘The facts are cleat, butthe Law is 
Joubtful. This then comes within the provisions of Sectino 72 of the 
Petal Code, and the directions in Section 367 Clause (3) mustbe contplied 
with, It is incumbent on the Coutt to express that it is doubtfal which 
offence is committed and then pass judgment in the alternative, But then 
under Section 72 of the Penal Code ‘' Zhe offenders shail be punished for 
the offence tor which the lowest punishment is provided, ” 

‘The cases on the point are 22 Punjab Recorder No. #3, p. 105; I. L, 
R. pos L74 ; 31 Calentta 955 and 33 Calcutta 1256, and 22 Bom- 

say 377» 
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22 Punjab Recorder 105 :—Section 236 telates not to distinct acts, but 
to a single act ot series of acts, where the facts being ascertained it is doubt- 
ful, which of the several sections is applicable. * 

JL. R, 23 Calcutta 174 and 177 :-~It appears to us that Sections 236 
of the Criminal Procedure Code contemplate a state of facts constituting a 
single offence, but where it is doubtful, whether the act or acts involved 
may amount to one or another of several cogitate offences. Where that is 
the case, the accused may be simultaneously charged with or tried for the 
Commission of all or any of such offences, and after acquittal or conviction 
cannot again be tried on the same facts either for the specific offence or 
offences for which he was already been tried or for any other offence for 
which he might have beet: tried under the provisions of that Section, 

LL. R. 31 Calcutta 955 :--See head note. Section 236 only autho- 
tises a charge in the alternative when it is doubtful which of the several 
offences the fact which can be proved will constitute and not where there 
may be a doubi as to facts which constitute one of the elements of the 


offence. 
Weér 897 :—-** It can scarcely be meant that the element of doubt is 


the governing point. Li 

IL. R. 33 Caloutta 1256 at 1263 ;—* I know of no authority for say~ 
ing that a conviction for theft can take place on a charge of receiving or 
retaining stolen propetty. Section 237 allows au accused who has been 
charged with one offence, to be convicted of another, dat by reference ta 
Section 236, the operation of that Section is confined to cases, where it is 
doubtiul, which of several offences will be constituted by the facts which 
can be proved; which is not at all the case here.” 

I. L. &. 22 Bombay 377 and 382;--We wish it to be distinctly under- 
stood that what we have said above is intended to apply only to those 
Cases which are contemplated by Section 236 of the Code of Criminal 
Procedure, and in which the accused is chatged with distinct offences 
arising out of a single act or series of acts, it being doubtful which of these 
offences the act or acts constitute, and the accused is convicted by the 
first Court of one of these and acguitted of others. 

Nota Bene. 

In the present case there is no question of doubt to import the opera- 
tion of Section 236 of Section 237. Not only is there no doubt but there 
ate actual separate convictions and separate sentences and even separate 
trials. To make out a case of doubt would be to miake out a case that 
was never dreamt of even by the prosecution~—certainly not by the Court. 
No such mew case can no be made for the sole purpose of cutting am 


illegality. 


Diatiagé offences, ! 
| 
| 
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| 
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Ti—The Number of Distinct Offences. 


‘here are three charges by the Clerk of the Crown excluding the 
charge of previous conviction, and the fourth charge under Section 153A. 
on the first arlicle of the 12th of May 1908, '‘ the country’s misfortune. ”? 


‘The first charge alternatively charges the accused with ‘' exciting ?? 
or ‘‘ attempting to excite? feelings of disaffection against the Government 
established by Law in British India. This is rather an informal made of 
charging. ‘There ought at least to have been a separate head of charge 
for the substantive offence and for the attempt as per Form II on Section 
241 in schedule V prescribed by or at least recommended under Section 
555 Criminal Procedure Code. 


The substantive offence and the attempt are no doubt offences of the 
same kind, but they are distinct offences of the same kind. This is recog- 
nised by Section 511 Criminal Procedure Code which places attempts 
in a separate section of the Code. But under Section S11 the punish- 
‘ment being one-half they would not be offences of the same kind, The 
attempi is on level with abetments of offences in so far as they are distinct 
offences. S, 237 cl. 2 shows they are distinct. It makes no difference 
that the attempt is inseited with the substantive offence in the same 
Section 124 A. But the frame of 124A is disjunctive. Even if it had not 
been placed twnder Section 124A, it would come under Section 511 
ordinarily. 

The attempt can be charged without the substantive offence and 
vice versa, Ifthe attempt only is charged there can be no conviction 
on the substantive offencé showing they ate veiy distinct. Of course if 
the substantive offetice is charged, there can be a conviction on the 
attempt undex S. 237 cl. 2 Cr, P. Code, (See also 8 Bom, 200 and 22 Cal, 
1906, See abetment 3C. W. N. 367.) But though couvictions are possible 
they are distinct offences otherwise an acquittal on one would necessarily 
mean an acquittal on the other. In the first ‘Tilak trial Mr. Starling 
charged them separately in separate Counts ( See 7 ZL. R. 22 Bombay 
112 at f.115,) Inthe Cases of Luaman and Vinayek, 2 Bombay L. 
R. 286 and 304 only the ‘‘ attempt’ was charged. In Vinayek's Case 
Sir Lawrence Jenkins, C.J. observed :—‘‘As the case is formulated by 
the Adlyocate-Genetal it is not suggested that the publication has in 
fact created ill-feelings’? (2 Bom, I. R. at 296.) In the present case 
though the charge is made no evidence whatever was tendered to 
\ystablish that the ill-feelings were in fact created. Mr. Justice Davar 
harged the juty that it would be a fruitless inquiry to embark upon, The 
ceused on the other hand, demanded that he should be acquitted on that 
part of the charge. The verdict, however, does not acquit the prisoner of 
that part of the charge. Such a verdict is perhaps good, but the sentence 
isdbad as it does not comply with the provisions of Section 367 Clause (3), 
Criminal Procedure Code, and they do not come with Section 236, Criminal 
Procedure Code. But assuming they do the offences are never the less 
distinct offences, and even the terms of Section 236 show they are distinct 
offduces even under the Section, 
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Nota Bene. 


If this view be accepted it follows that each couut really charged two 
distinct offences. There would therefore be four offences under 124 A and 
two under 153 A in the three counts, 7. e., SIX IN ALL. This is exclusive 
of the fourth charge, and the charge on previous conviction under Section 
221 Clause 7 of the Criminal Procedure Code and Section 75 of the Penal 


Code, 

If Section 75 be charged, there must be a separate charge framed 
and recorded (Dorasami 9 Madras 284 and Weir 886, See also ILL. R. 29 
Bombay 449 and 453 per Rusell J., who regards a previous conviction as 
a ‘distinct transaction.’) I. I. R. 11 Allabad 393 directs committals under 
Sections 411-75 to the Court of Sessions. 

Further Analysis, 


A further examination of schedule V 7¢ charges, prescribes 3 heads of 
charge for one single section 382 Penal Code. Hach head takes one or the 
other of the ingredients of that offence, w/z, ‘Death’, ‘Restraint’ or ‘fear of 
Death.’ 

Similarly Section 124 A comtemplates 3 sets of ill-feelings, ‘lhis was 
clearly pointed out by Sir L. Jenkius C. J. in 2B... R. 304 at page 307:— 
‘You have three sets of feeling against which it is considered thal Govern- 
ment should be protected, vzz., hatred, contempt o1 disaffection,’ 


This careful specification undet separate heads of charge is common in 
the English indictments. Iu Reeve's Case 26 St. Trials 530 the Courts varied 
the criminal cntent in 4 diffrent ways in 4 different counts (See 227 the 
charges at page 530 aud explanation of the Attorney General al page 536). 
If the form were carefully adhered to in Bombay there would really be 
6 distinct offences charged in the first.count, 6in the second and 4 in 
the third charge. This would make in all 12 offences under 124A and 4 


under 153 A. 


Conclusion, 

‘There are certainly 4 offences under 124A and 2 under153 A. charged 

if we exclude from consideration the three ill-fellings aud regard them 
merely as one. 


ITI-—INegality. vos 
MISJOINDUIR. 
I now come to the question of illegality occasioned by the misjoinder 


of offences at one trial, The line of argument I propose to pursue is 
this:--The trial contravenes the provision of Section 233 of the Criminal 


Procedure Code. This constitutes an illegality which vitiates the 
whole trial ad zzé#zo, unless it be sanctioned by the exceptional cases 
specified in Sections 234, 235 and 236, But none of these cases apply, 
Section 233, 
Section 233 says:—For every distinct offence of which any person 
is accused, there shall be a Separate charge and every such chaige shall 
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be érved separately except inthe cases mentioned in Section 234, 235 
236 and 239, ” 

The fundamental rule, therefore, is that there should be a separate 
trial for each offence subject to the exceptional cases. Any contravention 
of this rule constitutes an illegality incurable by Section 537. So held 
in Sudramania Atyar's-Case. I, L. R. 25 Madras 61, It is true that in 
Subramania's case there was in reality, though not in the frame of the 
charge, a large number of offences charged. But the decision of their 
Lordships in the Privy Council did not depend upon that and would have 
been ihe same if the number had exceeded the statutory limits of 
three by the smallest figure. The Lord Chancellor observed :— 
‘ This was plainly in contravention of the Code of Criminal Procedure, 
Section 234, which provided that a person may only be tried for 3 offences 
of the same kind, if committed within a period of 12 months. ’The number 
therefore beyOnd that prescribed by Section 234 or 235 or 236 does not 
affect the rato decitdendi. ‘This decision has been loyally accepted by all 
the Courts in India and has been followed in numerous cases. In this Court 
jt has been followed in several cases reported in 4 Bombay L. R. 53, 433 
and 440; 6 Bombay I. R. 725, and I. L. R. 29 Bombay 449, 


In 6 Bombay L, R. 725 there were only two offences charged under 
* Sections 380 and 414, but the Court quashed the conviction. In /. 7. 2. 
Bombay 449 Mr. Justice Batty quashed the conviction, fora similar mis- 
joinder and emphatically declared :— 


There has been no legal trial. Therefore there can be no legal 
acquittal. . . . No such order for re-trial seems even possible 
» +?! (See Zbzd p. 467.) : 


In Nawab Khayal Solemullah Bahadur 9.C,W.N. 908 the Calcutta 
Court went the length of holding that the trial was illegal under the rule 
of 25 Madras simply for omitting to serve the notice prescribed in Section 
145 Clause 3 of the Penal Code, (9. C, W. N. 908.) : 


And so long ago asin 1875 Sir William Wedderburn quashed the 
conviction upon an allernative charge under Section 192 of the Penal 
Code on the ground that it was forbidden by Section 234 in I, L. R. 10 
Bombay 124, (See also Shamrao Vithal’s argument.) 


* Other Cases:-~26 Bombay 533,22 Bombay 449; 26 Madrass 125, 127 
and 592; 28 Madras 437, 29 Madras 558 and 569; 30 Madras 328; 29 
Calcutta 385; 31 Calcutta 928, 32 Calcutta 1015, 33 Calcutta 68 and 1256; 
1C.U, J. 475,5C. 0, J, 231,60. 1.5. 320,and 757; 8 C. W. N, 344, 
9C. W. N. 999, 11 C. W. N, 789; 24 Allahabad 254, 26 Allahabad 195; 
(1904) W. N. 165 and 223, 

Nota Bene, ‘ . 

‘The law is therefore thoroughly settled, According to 6 Bombay I. R7 
725, ajoinder of two offences not of the same kind would vitiate the trial. 
‘Therefore the joinder of 124 A with 153 A vitiates the whole trial. Mr. 
Justice Chandavarkar held in the Hind Swaraj case ‘that the offence 
under Section 124A of the Penal Code is not an offence of the same kind 


FINAL HEARING OW THE RULE NIS¥ 88 


as an offence under Section 153A ofthe Code. And the Criminal Pyro- 
cedure Code no doubt to provide that these offences cannot be tried to- 
gether .’ Furthermore if the attempt be a distinct offence then there are 4 
offences under 124 A alone charged and two under 153.\. This would 
make the trial all the worse, 


I shall however, proceed to consider whether the exceptions sanction 
such a trial. 


EXCEPTIONS. 
Section 2342—Vhe first exception to Section 233 is Section 234, 


Section 234 says—'' When a person is accused of more offences than 
one of the same &ind, committed within the space of 12 months, from the 
first to the last of such offences he may be charged with and tried at onc 
értal, for any number of them Zot exceeding three" 


“ Offences are of the same hind when they are punishable with hc 
same amount of punishment under the same secitow of the Indian Penal 
Code or any special or local law.” 


Comment: —(i) The first requisite of joinder in 234 is that they must 
be offences ofthe same kind. But here they arc not of the same kind as 
already explained, or., 124A aud 153A. ‘hey do not fall within the same 
section. Moreover, Section 124 Ais punishable with transportation for 
life or 3 years rigorous imprisonment, whereas 153 Ais wo/ punishable 
with transportation at all but with only 2 yewrs sigorous imprisonment, 
The amount is not the same. 


(ii) The second requisite is that the number shall not exceed /hrve, 
But here there are 16 offences exclusive of the fourth charge on 153 A, and 
the fifth charge about previous conviction. But evenifthe three sets of 
feeling do not consitute three distinct offences, at least the attempt is 
distinct from the substantive offeuce. Ifso there would be at least six 
offences, 72., 4 under 124A and 2 under 153 A, This too would contravene 
Section 234, It is only when the attemptand the substantive offence is regar- 
ded as one and the same offence and not distinct offences, that the offences 
are reduced to three. But the reduction can only be achieved by ignoring 
and obliterating the esseutial distinction between ‘the substantive offence 
and the attempt. In mathematical language attempt A/ws success con- 
stitutes the principal or substantive offence. ‘I‘he want of success reduces 
the substantive offence into an attempt. The facts tequired to establish 
either are obviously uot co-extensive. Under the circumstances it is 
inspossible to regard the two as one offence only, Therefore Section 234 
does not Sanction the joinder and trial thereon of six offences, much less 
of six offences not of the same kind. But even the minimum 3, not of 
the same kind, vitiates the trial; and Section 234 alone does not help, 


Section 235} 


‘This Section 235 does not apply because there are two transactions 
here, vz, the publication of the article of 12th May 1908 entitled‘ Zhe 
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country's misfortune” and the publication of the aiticle of 9th June 1908 
entitled * Zhe remedies are not lasting.” 


It is submitted that this Section 235 applies only to the offence com- 
mitted in the same translation. ‘This is clearly so, so far as Section 235 
Clause 1 is concerned, The very terms say so. 


Sub-section 2 is equally confined to the same transaction. ‘The words 
“ the acts alleged *? in Sub-section 2, refer manifestly to the ‘* series of 
acts » in sub-section 1. 


The illustrations to clause (2) indicate that the transaction is the 
same. Moreover, it has been so held in Copo? ani Navasaya, Weir 892, 


U cir 892 says :-"* Section 235 seems to apply to a case in which the 
different offences aie parts of ove transaction and wot a series of similar 
offences comthitted on different dates.”” 


Again iu Empress vs, Bog? Ram;:—(1897) 22 Punjab Recorder, No. 
43 p, 105 it was held that ‘‘ Neither Section 235 nor Setvow 236 relates 
to zwo acts which fo1im éwo distinct transactions. Section 236 relates not 
to distinct acts but to a s/ug/e ac! o1 series of acts, ‘where the facts being 
ascertained it is doubltul whith of several Sections is applicable,” 


Reductto ad absurdunty, 


Section 235 must be wholly confined to actsin the same transactions. 
If mot, it would sufiice to allege A stole a watch from B, robbed C the 
next day, bunt D’s house the third, committed dacoity on the fowith, 
forged E’s signature on the fifth, maidered F on the sixth, and so on to 
bring the offences under Section 235 Clause 2, ‘hese could never be tried 
together, If they could, it would render that protection designed by Section 
233 Criminal Procedure Code entirely nugatory. Practically it would 
repeal Section 233, even 234 and 235 Clause 1. Section 235 must there- 
fore be confined to the same transaction. If not, there can never be any 
smisjoinder of offences. The ruling in 25 Madree 61 must be cast into 
oblivion. So must the utunerous cases on the misjoinder of offences. This 
is impossible. 

Nota Bene, 


It follows then that Section 235 cannot apply because, here, there 
are /zo transactions, ‘The offence under Section 124 A was committed 
on the 12th of May in an act which cannot be said to fo1m part of the 
sate transaction in which the offence of 153 A was committed on the 9th 
of June 1908, 


Section 236. 


‘This section must likewise be confined to the same tiansaction, The 
remarks made and cases quoted onthe question of section 235 apply with 
equal force to Section 236. : 


Section 236 can have no application for two reasons, 2/3, (i), The 
transactions aie not the same and (ii) theie is vo case of doubt as con- 
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templated in Section 236, Here the offences are so distinctly plain upon 
the ae alleged that thete are separate convictions on 153 A and 124 A 
and separate punishments as well. There has even been an acgitittal on 
the fourth charge on 153 A. 


Conclusion. 


Conclusion:—It is therefore quite cleat that the exceptions in Sections 
234, 235 and 236 taken individually and disjunctively do not sanction the 
adopted mode of trial or in the language of the Judgment of the Privy 
Cotincil in 25 Madras 61 ‘“‘ these trials ate prohibited in the mode they 
were conducted.’ ‘The trials were conducted jointly in spite of the objec- 
tion of the accused whereas they ought to have been conducted separately. 


Frejudice. * 


The question ot prejudé has nothing to do with a trial illegally con- 
ducted. ‘That cannot conveit an illegal into a legal trial, If prejudice is 
required, it must be presumed fromthe very mode of trial. But there 
was great prejudice in admitting to Exhibits D, E, f, G, Hand I. ‘These 
could not possibly be given in evidence against the first aiticle of the 
12th of May as they are all ofa latterdate. But they wete given and 
were actually utilised to establish c1iminal intent for both aiticles. Exhi- 
bit D is moreover the subject of a second charge on 124A, ‘I'he tial on 
that would be pending but for the joinder. While it was pending it 
could sot be given in evidence against the accused to the first tial. 
Its admission must thefore have intensified the prejudice. Had these 
trials been separated there can be but little doubt that no Jury would 
ever convict the accused on the fiist article, ‘he Crown imust have 
realised that, for they hastened with lightening speed to institute 2 
second prosecution on the aiticle of the 9th of June 1908, ‘There was no 
need for this haste but the sound fear of an acquittal. ‘The second sanc- 
tion is dated 26th June 1908 i.e. afler arrest and inyuity on 24th June. 
The first order is daled 3rd June 1908, 


This view that no prejudice is required is hoine out by the observa 
tion in Adda? Majid, 1. I. R. Caleutta 1256 at 1264 :—’There 15 
no question of whether the accused have actually been prejudiced by 
being tried together. The question is whether the rule that has becn 
broken is such, that its breach 2 other cases is likely to prejudice the ac- 
cuséd and to produce evils such as those referred to in the Judgment of 
the Privy Council,’ That isthe ground on which the decision is based, 
and that is the safest principle. 


: IV... CONSTRUCTION. 


It has been suggested and contended that though this mode of trial 
is not covered by the excepted case taken séugly, it is so covered if two 
exceptions be taken cumulatively, The question then arises can these 
exceptions be taken cumulatively? ‘I‘his naturally depends upon the 
proper construction of Section 233. 
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Afaxuiell, 


Now, my Lord, the policy of Section 233 is plainly designed for the 
protection of the accused for the purpose of preventing confusion, 
embarrassinent or prejudice to him by the very multiplicity of the charges. 
This is the mischief aimed at. It is denominated a ‘‘ humane tule” 
by Loid Blackburn. ‘Therefore that construction would be the true one 
which would ‘ suppress the mischief and advance the remedy’ in the 
wotds of Lord Coke. ‘here are some pertinent observations on this 
point in Afaawell onthe Fnterpretation of Statutes Chapter X, Section 
T—Construction of Penal Laws, page 367, (Third Edition by A. B. 
Kempe.) T shall quote only two passages. 


First‘ The 1ule which 1equires that penal and some other statutes 
shall be construed sés/c/7y was more rigorously applied in former times. 
But it has lost much of its force and importance in recent 
times, since it has become more and more generally recoguised that the 
paramount duty of the Judi Interpreter is to put upon the language of 
the Legislature, houestly and faithfully, its plain and rational meaning and 
to promote its object. It is founded, however on the éenderness of the law 
for the rights of individuals . . . It is unquestionably a reasonable 
expectation that, when the former intends ......an encroachment on 
natural liberty or 1ights . . . it will not leave its intention to be 
gathered by mere doubtful inferences, or convey it in ‘cloudy and dark 
words? only, but will manifest it with reasonable clearness. The tule of 
strict constiuction does not, indeed, require or sanction that suspicious 
scrutiny of the words, or those hostile conclusions from their ambiguity 
or fiom what is left unexpressed, which characterise the judicial inter- 
ptetation of affidavits in support of ex-farte applications, or of 
convictions, whe1e the ambiguity goes to the Jurisdiction . . . ‘his 
would be to defcat, not to promote the object of the Legislature; to mis- 
read the statute and misunderstand its purpose.( See Maxwell pp.367-369 ) 


Page 385 :— The rule of strict constiuction, however, whenever in- 
voked, comes attended with qualifications, and other rules no less im- 
portant ; and it is by the light which each contributes that the meaning 
must be determined. Among them is the rule that, that sense of the 
words is*to be adopted which best harmonises with the context and prto- 
motes in the fullest manner the policy and object of the Legislature. ‘The 
paramount object, in construing Acua/ as well as other statutes, is to ascet- 
tain the legislative intent; and the rule of sttict construction is not 
violated by permitting the words to have their full meaning, or the more 
extensive of two meanings, when best effectuating the intention. They 
ate, indeed, frequently taken in the widest sense, sometimes even.in a 
sense mote wide than etymologically belongs otis popularly attached to 
them, in otder to carry out effectually the legislative intent, or, to use 
Lord Cok’s words, to suppress the mischief and advance the remedy.’ 
(see Maxwell, p. 385, ) 


Now, ty Lords, applying this rule of interpretation a combination of 
the exceptions is impossible. ‘The natural meaning of the words in Sec- 
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tion 233 appears to be that the general rule shall prevail unless the depar- 
ture is authorised by any one of the /yz7ted exceptions taken szg/y and 
not cumulatively. The Courts are not justified in adding to the limited 
number of exceptions to the process of permutation aud combination there- 
by setting at naught the limitation in Section 233 and the elaborate 
provision intended to cover the whole ground of exceptions. ‘Io so 
construe these Sections would be to hold that the word offences in Section 
204 means not only the three offences of the same kind mentioned therein 
but also every othet offence of avy other kind which is gommitted in any 
act so connected with any one of these three offences as to form parts of 
the same transaction. But this clearly cannot be intended by the legis. 
lature for in Section 235 it provides for the trial of offences, wot of the 
same kind. In this connection the addition of Clause(2) in Section 
222 makes it clear that the offence as used in Section 234 was not 
intended to include every act so connected with that offence as to form 
part ofthe same trattsaction. (See40 P.R,C. R.P. 4 also I, 1. 
R. 25 Madras 61 at p. 73. ) 

Similarly the elimination of the explanation to Section 453 of the Old 
Code ( Act X of 1872) points to the same conclusion. Section 453 of the 
Old Code is now Section 234. ‘he old explanation extended the mean- 
ing of the expression offences of the same kind so as to incorporate Section 
455 of the Old Code which ears pone with Section 236 of the New Code. 
(See 7. L. R. 9 Cal 371,)In the old Code such separable offences could be 
deemed offences of the same kind within the meaning of the term in Section 
453 old and 234 new. But the explanation from the new Code excludes 
Section 455 old (now 236) formerly incorporated in old Section 453, now 
234 by the explanation. ‘There is now uo room for doubt under the new 
definition, Clearly therefore no combinations are intended. 


On the other hand, if the legislature had contemplated a combination 
of exceptions it would have used appropriate words sauctioning such a 
combination. Moreover, this limited interpretation would prevent the law 
from being circumvented by the addition of fictitious charges. Hor example 
itis admitted thatthe offence of 124A, on the first atticle could 
uot be joined with the offence of 153A fofthe second article, but if 1244 
be added in the second article either under 235 or 236 of the criminal 
procudure Code then it would be tried. ‘Therefore all that is necessary is to 
add a fictitious charge under Section 124A, although the offence cannot be 
proved. As a matter of fact in the Hind Swaray case, I submit with all 
respect that Mr. Justice Chandavarkar did make use of a fictitious excuse 
to legalize the trial. He said:—It is admitted by Mr. Baptista that the charge 
for the offence under Section 124A of the Penal Code in respect of one 
of the*two articles in question could be legally joined to the charge for 
the offence under the same section in respect of the other article, And 
in such a case itis equally clear from: Sections 236 and 237 of the Code 
of Criminal Procedure that, ifin respect of each of the articles the evi- 
dence recorded substantiated the offeuce urider Section 153 A, instead 
of the offence under Section 124 A, the accused could be legally convicted 
of the former offence, even though it did not form the subject matter of 
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the charge. ‘That being the case the addition of the offence under that 
section in the charage sheet cannot be held to be illegal- ”’ 


Now this is bringing Section 153 A within the doubtful case of law 
provided for by Section 236. But in the Hind Swaray case nobody even 
suggested a doubt either in the Magistrate’s Court orin the Appellate 
Court. There was no doubt in the Magistrate’s mind as he charged and 
convicted the accused on both the offences, though only one joint punish- 
ment was awarded. 


He had no recourse to Section 367 Clause (3) Criminal Procedure 
Code or Section 72 of the Penal Code. In othercases on the very same 
article I believe he has inflicted seperate punishments for 124A atid 153A, 
So that was absolutely uo case of doubt, but it was so treated by Mr. 
Justice Chandavarkar. : 


But worse things will happen ifonce the door for fictitious charges 
be opened. For this reason in dddul Majid 1. I, R. 33 Calentta 1256 the 
Court firmly tefused to listen to the arguments which’ iusidiously sought 
to iutroduce a fictitious charge with much more plausibility, 


Mr. Justice Farrington observed as follows:--It has been pressed in 
atgument that because the prisoners might have been justly indicted 
for dishonestly retaining the whole pioceeds, they cannot have been pre- 
jadiced by being jointly tried on separate charges for separate offences 
and therefore Section 537 applies. As to this the Privy Council have 
held that Section 537 does not apply in a case where a man is tried on 
several charges together in breach of Section 233, although such a trial 
uuder the practice obtaining in Mugland of joining several misdemeanours 
in one indictment, need not be necessarily unfair to the prisoner.’ (33 
Calcutta at 1267--68). F 


But apatt from the danger of fictitious charges the addition does 
not meet with the approbation of reason. For it is conceded that the 
offence under Section 124A of one transaction could not be joined with 
153A of another. How then can the addition of a third offeuce, whether 
under 235 or 236 Criminal Procedure Code improve matters. If the 
joinderof two offences is embarrassing and prejudicial, surely the inter- 
polation of a third one must intensify the embarrassment and prejudice. 
This constitutes the strength of the argument against such joinder and 
this exposes the weakuess of the dase for such joinder. 


ZLxtenston. 


But if such joinder be toleretad, it logically leads to further extension. 
And such extension is the basis decision of the Appellate Court in the Hind 
Swaray case. Mr. Justice Chandavarkar said:—It is true that, as urged by 
Mr, Baptista, the offence under Section 124A of the Penal Code and is not 
an offence of the same kind as an offence under Section 153A of the Code 
And the Ciiininal Procedure Code no doubt provides that these two offences 
cannot be tried together. But there is nothing in the Code which directs that 
where an accused person is alleged to have done {wo or more acts, each of 
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which may fall within the definition of an offence under one or another of 
the Section of the Penal Code, the section or sections in either case, being 
the same, the joinder of the charges under these sectious is illegal, 
Substantially the acts amount in such a case, to offence puntshable 
under the same section of the Penal Code and therefore they are 
offences of the same kind. °’ It is difficult to follow the reasoning in this 
case but this view is supported by Mr. Justice Heaton. He says:— 
‘The offences in this case were two in number, namely, the publicatior 
of the 4th April, and the ,publication of the 11th April. These two 
offences were, as charged, punishable under the same sections of the 
Indian Penal Code and were, therefore, it seems to me offences of 
the same kind, If the word ‘Section’? in the second clasue of 
section 234 be read as incapable of meaning ‘‘ Sections” that is if 
it be read invariably singular, then Mr. Baptista’s argyment is good, 
not otherwise. But I do not think it is the intention of the Code, either 
expressed or implied, to exclude from the operation of section 234 an offe- 
nce because it is made the subject of more than one charge. Charging 
ove act or a series of acts under,more than one section of the Indian penal 
Code is a proceeding provided fok in section 235 Clause (5) and in section 
236 of the Criminal Procedure Code. ’’ 


Comment, 


Mr, Justice Chandavarkar apparently does not invoke the aid of 
Section 235 but reads the word ‘‘ Section ’’ in 234 as capable of reading 
‘« Sections. ’? So does Mr. Justice Heaton. But this reading is unwarranted. 
By this process the number of offences is made to exceed the limit of 
three. ‘The very object of Section 234 is thereby frustrated. Such a reading, ° 
meaus this. If in one transaction a man commits the offences of murder, 
argon and theft and in the other transaction the same three offences, and in 
the third transaction the same three offences, all of them may be joined 
together. In principle it makes no difference if ten offences iustead of 
of three are committed in each transaction. ‘hus thirty offences may be 
tried together. Yet it is conceded that uo more than three offences of the 
same kind can be tried together under 234. Tor example in one trastsa- 
ction A hurts B and C and in another A hurts D and E, Here intwo tran- 
sactions there are committed four offences of the same kind, ¥.¢, tiurt. 
These four of the same kind cannot be tried together yet an assortment 
of forly offences of different kinds may be if ‘‘ Section’ be read as 
‘* Sections ’’ in Section 234, This is hot reason. and Law is the perfe- 
ction of reason. 


If the aid of Section 235 or Section 236 be invoked for purposes of 
combination then the offeces in each transaction weed not even be of the 
same kinds as the offeuces in the other transactions, provided only that ove 
ofence in each transaction is of the same kind, ¢. g., A. commits house- 
breaking with atson, theft and forgery in one transtction; he commits 
house-breaking with hurt, and rape in another, and house-breaking - with 
murder and dacoity ina third. ‘I'he connecting link, the judicial cement, 
is the single offence of house breaking. All these could be tried together. 
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The very statement of such a combination tenders the construction 
impossible. It is certainly unreasonable. It renders the protection given 
by Section 233 practically nugatory, ‘‘ Itis difficult to understand how 
there could eve: be a misjoinder if such a procedure were authorized’? 
(Lord Herschell in (1894) A. C. 494 at 501). It would virtually abrogate 
Section 233. Moreover it really means the combination of sections whick 
are mutually destructive. 


Mutually Destructive, 


Section 234.—The basal characteristic in Section 234 is the similitude 
of the offences. It looks exclusively to wzmbcr, time, and sameness of the 
offences without regard to the number of transactions, except in so far as 
they would be limited by the number of offices of the name kind triable 
under Section 234, 


Section 235.—Ou the other hand Section 235 is the converse of Sec- 
tion 234. In 235 the transaction must be the same, but itis utterly in- 
different to time aud the kind or number of offences. The time may 
extend over 12 months aud the offences may be unlimited in number 
and of different kinds. ‘I‘hese Sections are therefore practically autagon- 

cistic and mutually dets:uctive. How can they be combined ? How can a 
construction charged with such results be the true construction ? Plainly 
this does not repress the mischief in view nor effectuate the intention of 
the Legislature. There is therefore no reason to construe the singular 
into plural or convert the disjunctive into conjunctive. 

‘The essence of the Code”’ says the Judgment in I. L, R. 29 Madras 
at 560-1 is to be exhaustive on the matters in respect of which it declares 
the law, and it is not the province of a Judge to disregard or go outside the 
letter of the enactment according to its true construction. See L. R. 29, 
I, A, 196 as to the Code being exhaustive or not.” 


Sections 234, 235, 236 and 239. 


But if Sections 234 and 235 can be taken jointly, why not Sectious 234 
and 239, and, indeed, why not all the Sections 234, 235, 236 aud 239. 
‘The very hypothesis demonstrates such a construction of the Sections an 
unreasonable andimpossible one. ‘I'he Legistature would have used plai- 
net language instead of this circumlocation. Under these circumstances 
I submit the exceptions must be taken singly and not cumulatively. The 
view is also borne out by authority, 

V.—Cases 

1, The first case to which I would ask your Lordship’s attention is 
Queen-Empress v8, Moulna I, L, R. 14 Allahabad 502, In this case the 
joinder was disapproved, but it was uot condemned as an illegality. But 
this was before the Privy Council decision in 25 Madras 61. Before the 
Privy Council judgment there was much difference of opinion as to what 
constituted a mere irregularity curable by Section 537. But my point is 
that 14 Allahabad regards it as irregular at least. 

2. ‘The next case is Bhagwat Dial vs. The King-Timperor 10 Panjab 
Recorder (1905) Cr. Rutine page 4. This case completely answers the 
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case for combiuatiou and also deals with the view which appareutly forms 
the ratio decidendi in the Hind Swara7 case, According to this case there 
can be no combination of offeuces even if they fall within the same sec- 
tions, supposing the word Section in 234 can be read as Sections in 


the plural. 
This case also advetts to the argument based upon the addition of 
Clanse 2 to Section 222 of the Criminal Procedure Code. 


3. ‘This very argument based on Section 222 Clause 2 was also used 
by the Chief Justice in I. L. R, 25 Madras 61 at p. 73. It says '* Moreover 
the provision of Section 222 Clause (2) shows the intention of the Legista- 
ture that no further departure from the law as laid down in Sections 233, 
234 and 235 should be made than was necessary for the purposes of that 
patticular enactment.” (See p. 73.) . 

4, The Punjab Case (40 P. R. 4 (1905) ) was followed in /mpecror vse 
Kast Viswanath 1. L. R.30 Madras 328, In this case there were three 
distinct transactions in each of which the same offences under Sections 
409 and 477A of the Penal Code were committed. ‘The joinder was held 
to be illegal. This case refers to 4 Bombay L., R. 433. The Bombay case 
inferentially supports the decision in 30 Madras according to the view 
taken by the Madras Court. 

5. In an earlier case the Madtas High Court held such a combina- 
tion ‘‘irregular,’’ but this also was ptior to the Privy Council decision. 
(See I. 1, R,12 Madras 273), There were two offences tnder Sections 372 
and 373 committed in /wo transactions. It could be sanctioned under the 
simultaneous operation of Sections 234, 235 and 239, 


6. The next case is Nea Luu Maung vs, King Emperor 2, Lower 
Surma Rulings (1903) 10, This was a case decided in 1902 in which the 
Chief Court of Lower Burma took the same view. This case is not quoted 
in the Panjab and Madras Cases bul itis a case so well reasoned out 
that it onght to dispel all doubts upon this point. It was a refer. 
ence made by the Chief Justice. In the reference he deals with Section 
236 which he holds canuol apply except in the case of doubt. The words 
of the reference are:—~'T’he question seems to be one of very considerable 
difficulty and I think it is desirable to obtain a final decision ow’ it... 


fe The full Bench consisted of three Judges. T. White, C.J. Fox and 
Urevin,J. J. The Chief Justice coucurredwith the ptoposed auswer whick 
fully meets the arguments in support of the contention that Section 234, 
235 and 236 can operate cumulatively, The Court holds if can operate 
singly only, and not cumulatively.It refers to the possible circumvention or 
the Law by the addition of fictitious charges opening the order to the very 
mischiefs and abuses intended to be suppressed and the virtual abrogation 
of Section 233 Cr. P, Code, 

The uext case is that of Badhai Sheik Vs. ‘Varap sheik 10 


C. W, N, 32. In this case the: members of an unlawful assembly looted 
certain persons on the 22nd of February, thereby Committing olfe- 
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uces under Sections 143 and 379, Indian Pennal Code. The same 
petsous committed the same offence the next day in another place. 
The transactions were diffrent. Held the Joinder was illegal, alth~- 
ough it came within the joint operation of Sections 234 and 239. In 
this case the Court consider whether singular could be tread as 
plural under the General Clauses Act and whether such reading was repug- 
nant to the context. The last parain the judgment deals with the com- 
pination of Section 239 iuto Section 234. If this ‘Section 234 cannot be 
combined with Section 239 the word ‘and’ in Section 233 has no force of 
combination and if 234 cannot be combiued with 239, there is no reason 
upon the same words to hold that 234, 235 and 236 or any two of them can 
be combined. This case also shows the singular ‘transaction’ in 239 cannot 
be read as plural, why then should ‘Section’ or ‘kind’ in 234 be read as 
laral. 

P 8. So long ago as 1866 a Quecn vs. Itworce Dome, 6 WR. 83, the 
Court held a joinder under Section 234 and Section 239 was illegal. Held 
that when persons are charged forthree separate and distinct robberies, 
committed on the same night in three different houses, they must he 
tried separately on each of these three charges. (6 7%. R. 83.) 

Other cases. See Weir, Criminal ruling, pp. 900 and 901 and 35 Cal. 
161 ve Bipin Chandra Pal. 

9. There is thus a concensus of opinion against any combination of 
the exceptions in Section 233. ‘They must be taken singly and not cumu- 
latively. ‘There is also authority against extension of Section 234 by 
reading Section as Sections and thus opening the door for a budgel of 
offences sufficient to crush a man by its very weight. The solitary excep- 
tion is the decision in the ZZind Szoard/ case, but that is erroneous, and 
even if correct it is distinguishable from the present case as I shall pre- 


sently explain. . : 
VI.—“ Hind Swaraj ’’ Case. 


Distingnishable —The ‘* Hind Swataj”’ case is distinguishable from 
the present case in several respects. 


1, The Coutt regarded the charges of 124 A and 153 A as alternate 
charges for the purposes of Section 236 only as a case of doubt, but there 
is no case of doubt in this case. The Court had power to deal with 
punishment in appeal if the trial was legal. 


2, Inthe case of doubt there can be a conviction on one offence 
only although several are charged’ and the Appellate Court confirmed the 
conviction on 124A only, but noton 153 A. The Court ought thereupou 
to have reduced the punishment, but it did not do so. However the 
punishment imposed did tiot exceed the ptnishment imposaple ot 
the less grave offence according to Section 72 of the Penal Code. But in 
this case the punishments are imposed both under 124 A and 153 A. 
Besides three yeats, transportation is awarded, which could not be done 
under Section 72. 


3. The facts are not the same upon the view of the case taken by 
the Appellate Court. 
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Ratio Decidendi. 
1—SECTION, 


1. ‘The word Section cannot be read as plural, but most invariably 
be read as singular. 


2. But the definition 1efers not only to the same Section but the 
sane amount. 


Even offences falling under the same section may not be of the same 
kind within the meaning of Section 234. for example, if the amount 
of punishment differed as in the offeuces under Section 454 aud 457 of 
the Penal Code, they would not be of the same kind. 


3. Section 234 does nol speak of charges, it is true, but only of 
offences, But as under Section 233 each distinct offence is to be chaged 
separately, it follows there can be only three charges fried together 
under Section 234. 

IL~-ACT. 

1, ‘he words ‘* Act ’? and “' Offence, ’? are uot synonymous terms. 
‘Whey cannot be equated. Offence is not equalto act but only means an 
act punishable under the Code aud any Local Law. (Section 4 clause (0). 
Act and offence cannot be substituted for each other. Ifwe substitute . 
the word ** Acts”? for ‘‘ offences ’? in Section 234 we get this meaning :— 
“Actsare ofthe same kind when they are punishable with the saute amount 
of punishment.’? But the Offence of 124A may be committed by wo1ds, 
signs, ar tepreseutations. Suely these acts could not be of the same kind 
though the offence is identical and the amount of punishment the same. 

2. Mr. Justice Ileaten holds that the one act of publication can cons: 
titute only one offence though punishable under several sections, bat not 
punishable cumulatively. This is obviously erroneous, 


(i) Here the publication is an act no doubt, but publication itself 
is no offence. ‘The publication of the article is an offence. But the article 
is a series of acts so connected together as to form one transaction together 
with the publication. Each word written is anact. ‘The acts requisile 
for 124A are not the same as the acts required for 153A. Appropriate 
acts must be extracted from the aiticle for each offence. Hven when the 
words are the same, the meaning cannot be the same to constitute both 
the offences. Po SS 


. (it) But even if the act of publication be taken as constituting the 
offence, then one act does not mean only one offence. Hach act may con-~ 
stitute several distinct offences seperately chargeable and even separately 
triable ‘and punishable, For example, A fixes a gun whereby he hurts B, 
disables C, kills D and sets a house on fire. Surely this is not one offence 
punishable under various Sections. ‘They are distinct offences punishable 
seperately, cumulatively and triable seperately under Section 405, 


Stmdalrly, A, publishes an article whereby he defames B, C, D and 
E. Each can complain under the Penal Code aud Ais liable to punish- 
nent seperately for each offence, The character of C, Dand E will uot 
be vindicated by the exclusive complaint of B. 
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‘Therefore this publication constitutes two offences, under two Sec- 
tions against two distinct petsous, 

(iii) Sections 235, 236, 237 aud 238 all recognise that the same act 
may constitute separable and distinct, offences. This is more forcibly 
brought out in Sections 403 Clause 3 which allows second and third trials 
upon the same acts. 

Submission —-1 therefore sumbit an act is not an offence and one act 
may give rise to sevetal offences all distinct. 

Applicability of Section 236, 

1, Section 237 is limited in its operation to the case mentioned in 

Section 236 ( See I. L. R. 33 Calcutta 1256 at 1263. ) 


2. ‘Therefore conviction under Section 237 is possible only ifa 
charge under Section 236 is frameable. ‘This is assumed in the judgment. 
in the Azd Stara; case by Mr. Justice Chandavarkar. But Section 236. 
cannot operate with Section 234 cumulatively. Theiefore no conviction 
is possible under Section 237, The reasoning therefore does not apply. 

3. Weir 897:—‘‘It can scarcely be meant that the element of doubt 
is the governiug point.’ This means doubt cannot convert dissimilar 
offence into offences of the same kind. 

‘VIl.—Sentences 


1, If the trial is illegal there can be no conviction and no sentence, 
If it is legal, then the case must be considered from two aspects depend- 
ing upon whether the transaction is the same or different, 

2. ‘here is one acquittal and three convictions, and there are three 
seltences ; one om each conviction. 

3. Now if the transactions are the same, there cannot be two sente- 
nees on 124A, but oue sentence only according to Section 7 of the 
Penal Code. See illustrations also. Furthermore if the charge on 124A and 
153 A are alteinative under Section 236 there could be only ove convi- 
ction and one sentence and that too for the offeuce of 153 A only under 
Section 72 of the Penal Code. ‘here cannot be 3 sentences, not even 
two, but only one sentence and only one punishment uot exceeding two 
years’ imptisonment. 

4. If the transactions are not the same but distinct then. 

~ + (2) The acquittal on 153 A on fist article is a bar to the trial 

on 124 A of the first article under Section 403 Clause 2; 
it Sections 124 A and 153A are alternative under Section 
236 as the Prosecution contends. 
‘True the order was passed afte: the end of the trial on 
124 A, but thisis only formal. In substance that was 
decided before the trial on 124 A commenced. ° 
{a’) There can be no punishment on 124 A, for, if the article 
taken as a whole constitutes the offence of 153A as found 
by the Jury nothing is left for 124A, aud therefore there 
can be no conviction or sentence on 124 A or vice versa. 
Itis comtended by the Prosecution that the article taken 
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asa whole constitutes ihe offence of 124 A and and it 
js simultaneously contended that taken as a whole it 
constitutes the offence of 153A. nis is incomprehen- 
sible, but be it as it may, if the whole is thus absorbed 
by 1244, how can there be any conviction on 153 A and 
vice verst. But ifthere be a conviction there should 
be one punishment only and that only on the cha1ge 
of 153 A according to Section 72 I. P. Code, 

5, Again ifthe contention be upheld that Section 153A is charged 
alternatively under Section 236 then the punishment must be regulated by 
Section 72 of the Penal Code. Therefore the minimum punishment only 
could be given. ‘Transportation for 3 years is illegal under Section 72. 
Much more go is both transportation and fine separately. 


Rule Absolute. 

Ilegal sentence would be good ground for a declaiation that the case 
is a fit one for appeal upon the principle laid down for appeal to the Privy 
Council. (See I. L,R.22 Bombay 112 at page 150 and also at page 535) :— 
‘¢Eig Majesty will not review criminal proceedings uuless it be shown that 
by a disregard of the form of legal process or by some violation of the 
principles of natural justice or ofierwese substantial and grave injustice was 
done, (See I, R.12 App. Cas. 459), According to Sir Charles Farran 
C. J. an impoitant question of Law or want of jurisdiction would bea fit 
case for appeal. ‘This is unquestionably an important question of law. 
Unless corrected the illegal joinder would c1eate a precedent that would 
divert the law into new channels and prove prejudicial to the accused in 
other cases and open the doo1 to grave mischiefs and serious miscarriage 
of justice. ‘The form of legal process is disregarded by the mode of trial 
adopted. Ifthe tiialis illegal the convictions and sentences are illegal. 
To enforce them is to violate the principles of natural justice. A day’s 
detention in jail is unjust. But there is no means of remedying it except 
by an appeal tothe Privy Council, ‘his also comes within the rule of 
jurisdiction. Such a trial goes to the very root of the jurisdiction of the 
Court. ‘The Court has no powe1 to try aman on sucha misjoinder of 
chatges. ‘There is no conviction. ‘The Court is not even competent to 
pass any order in a trial void ad-2uztio. Ii is also desirable’ to obtain the 
decision of the highest tribunal in the Empire. With the establishment 
of an Appeal Couttin England appeals to the Privy Council should be 
easier now. ‘There is therefore substantial and grave injustice and other 
good reasons for a declaration that this is a fit case for appeal in order to 
enable the Privy Council to determine whether grave and substantial 
injustice has been done to the petitioner. 

VIIL-—-Same Transactiou. 

This term is nowhere defined in the Code. 

Stephens defines it thus:—‘‘A group of facts so connected together 
as to be referred to by a single name, as a crime, 2 contract, a wroug, or 
any other subject of inquiry which may be in issue.’? (See Cuningham 
on Evidence p, 92.) 

No principle is stated on authority to determine whether the alleged 
acts constitute the same transaction or not, The expresstion is vague but 
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the decisions are snfliciently indicative. The question was fully consider- 
ed and discussed in 15 Bombay 491. 

Jardine J:~~'‘ In cases cited in Section 309 of Taylor on the Doctrine 
of Election, the existence of concurrence or proximity of time appears to 
have been the general criterion as to whether several felonies could be 
tried at the same trial.’ The passage referred to will be found at 
p. 260-1 of the 10 Edition. It runs as follows:—‘‘ In cases of felony 
however, this tule from motives of humanity have been considerably 
modified as . . . several counts calculated to embarrass a prisoner in 
his defence. It is now the practice for the Judge to call upon the prose- 
cutor to elect one felony, and to confine himself to that unless the offen- 
ces though distinct in law, seem to constitute in fact but parts of one con- 
tinuous transaction, in which latter event an election will be enforced.’? 

he general criterion is continuity and Proximity of time, but there 
may be a break in time. When that occurs the acts must be connected 
by a specific pre-conceived criminal intent. This is the link connecting 
the acts. ‘This was the view taken by Mr. Justice Birdwood in the case 
(see remarks at page 495 of 15 Bombay. ) 

Rule tn 16 Bambay 724 :—The matter was further considered in 16 
Bombay 424. ‘The Court held :—We think that the proximity of time 
combined with the case as to intention and similatity of action and result 
. + bting it within the words same transaction.’’? This was then 
final rule extiacted from the cases in 15 and 16 Bombay. 

4 Bombay L. R. 789 :—'The same point came up for considera- 
tion in # Bombay LZ. R. 789. ‘The principle of continuity and 
common pre-conceived criminal intent was applied. In another case 
reported at 4 Bombay I. R. 921, the Court affirmed the principle 
of continuity and held that this was not necessarily broken by a mere 
interval of time. ‘The Court held that ‘‘ Their inter-relation and 
inter~dependence must be considered. Are they so related to one an- 
other in point of purpose o1 as cause and effects, or as principal, and 
subsidiary, as to constitute one continuous action. ’’ 

‘These are the criteria. Upon these criteria the publications of 12tl 
May and 9th June do uot fotm the same transaction. The subjects are 
not the same, ‘The authors are not the same. ‘This we would prove but 
forthe ruling of Justice Davar that the two publications did not con- 
stitute the same transaction. ‘There is an interval of neatly a month, 
They were tegarded as distinct transactions or acts. The Government 
sanction is not the same. ‘I'here were two coimplaints, two warrants of 
atrest, two inquiiies by the Magistrate and two committals. Then in the 
High Court there weie two applications for Special Juries and two were 
ordered. ‘he Judge did not regard it as the same transaction. The Jury con- 
victed on each offence under 124A and the Judge passed two sentences on 
124A and a third on 153A. In the face of two sanctions, two complaints, two 
warrents, two inquizies, two comtittals, two orders as to special Juries,’ 
two convictions and two sentences in 124 A alone, a third on 153 A and 
acquittal on the other 153 A, it is impossible for the Prosecution to contend 
now, with any faiiuess, that the transactions are the saine, 


the 


The Advocate General’s Reply. 


Mr. Robertson, the acting Advocate General, then opposed the rule 
on behalf of the Crown. ‘The following is a summary of his argument. 

He said that mere irtegularity was not sufficient to allow appeal. 
‘The question was whether there was substantial injustice done. ‘I'he 
question was what was the meaning of the words in section 234 C, P. C, 

What is punished is really the ‘ act; ’? the word “ offence ” really 
meant the act, which was made criminal by law. In Section 233 
the word offence meant act or omission made punishable by one or more 
laws. ‘To lay a charge meant that the accused was charged with doing an 
aet or omission, not with ‘‘the offence.’’ In murder the accused is 
charged with a certain act that caused death and then itis said that the 
act is punishable under such and such section. 

Mr. J, Batchelor—But when ouce you name the Section and give to 
the act the name of the offence given in that section, then how cat you 
refer to the act ? 

Mr. Robertson——-The charge is always for the act and offence is defined 
to be act or omission punishable under one law or another. 

Turning to S. 234 C, P. C. Mr. Robertson said that two offences under 
S. 124A could surely be joined under it. But it does not prohibit another 
offence being joined to any one thereof. In the case of different charges 
joined in one trial, really there are separate trials for each separate charge. 
‘And therefore 124A and 153 A could be joined, 

J. Batchelor—VYou cannot join grievous hurt and theft. How do you 
say you cam join them if you add a third charge to either. Vou have not 
met Mr, Baptista’s position that charges under 124A aud 158A cannot be 
joined under S. 234, 

Mr. Robertson:—It is clear that the two articles could very well be 
charged together under Section 124 A and discussed together. By 
joining a charge under section 153 A no injustice was done. The 
two articles formed part of a seties as the Judge said. It was fortu- 
nate for the Accused to be charged only with two of them, Mr, Robert 
son here read passages from the various articles and urged that the 
whole was really one transaction in which offences nnder Sections 
124 A and 153 were committed, Where was the injustice done 
then? He said that his purpose was only to show that though there might 
have been irregularity still there was no injustice to the Accused. If the 
words under Sec. 234 were to be given artificially the restricted meaning 
urged by Mr. Baptista, many criminals would be able to evade justice, In 
the present case the point was really this, ‘I'he case was to be sent to the 
Privy Council because the Crown omitted in regard to the first Article a 
charge uuder S. 153A. 


ot 
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C, J.:—This assumes that offences of the same kind means acts tallin, 
under more than one Section. : : 

Mr. R.—There can be no doubt about it. S. 254 allows charges unde 
three acts to be joined. It does not matter what offences the different act 
give tise to, so long as all the acts give rise exactly to the same offences. I 
two acts come under one seclion, they can be joined. It does uot matte 
if one of these comes also under another section. And there Section 23! 
comes to the help in regard to each of these two acts and the offences they 


give tise to. 

Counsel argued that the language of 235 and 236 showed that one act 
could give tiseto several offences; The charges made could, therefore, be 
validly joined,and the Code provided that the Jury must givea verdict on 
each of the charges. Counsel quoted passages from the article showing 
that they may come within 124A. or under 153A. There Section 236 
C. P. Code providing for alternate charges applied. 

J. Batchclor—S. 235 contemplates more than one offence arising ott 

- of one act. S. 236 contemplates only one out of two offences, which precisely 
being a matter of doubt. It seems to me that the charges fall under both S. 
124A. and 153 A and I would proceed under S, 235 aud not S. 236 at all. 


Counsel then referred to S. 287 and said that this section also could 
apply. The Accused could have been convicted of 153 A even though he 
had not been charged thereunder. So then really he was not prejudiced. 
There was no substantial violation of law. Ingenuity had been exercised to 
show irregularities. But that was not enough to justify leave for appeal. 
‘There was uo damage done to the prisoner, no injustice. Counsel said that 
his stggestion was that the joinder of 153A and 124A was really 
valid under section 235, second part. The decision of Mr. J. Candavarkar 
in the Afzud Swarazya case supported the view he, Mr. Robortson, had 
taken. It was really unnecessary to have convicted under S. 153 A 
after convicting under §, 124 A. But it was not illegal. Counsel also quoted 
from Ms. J. Heaton’s Judgment in the case in support of his contention 
that what had occurred in the case of Mr. Tilak was only an irregularity, 
Counsel quoted cases to show that the Privy Council had declined to allow 
appeals merely for violation of formal rules etc. As to sentences, Mr, 
Robertson argued that they were immaterial unless the whole trial was to 
be held to be vitiated and therefore null and void. The Judge, J. Davar, 
had given reasons for the sentence awarded. The Privy Council would not. 
interfere merely to lessen the sentence, 

| Mr, Baptista having briefly replied to the argument of Mr. Robertson 
the Chief Justice intimated that their Lordships would give a written 


judgment in the case, 


The High Court Judgment. 


On Tuesday the 8th September the Chief Justice delivered the 
Judgment of the Court at 11-30 A. M. by which the rude nisi was dis- 
charged, and Mr. Tilak’s application foracertificate forleave to appeal tothe 
Privy Council was ejected. The following is the text of the Judgment. 


Emperor 
High Court Crown Side. 
Vis 

Bal Gangadhar Tilak. 

Coram :—Scott C, J. and Batchelor J. 


(Judgment delivered by Scott C. J.) 8th September syva, 


This is a rule granted by us on a petition for a certificate that the 
decision of the Judge and Jury in the case of Emperor v/s B. G, ‘Tilak is a | 
fit subject for appeal to His Majesty in Council. 


Before granting the rule we required Counsel for the Pelitioner to 
specify the grounds upon which he was prepared to support his application. 
He then argued that a certificate should be granted as prayed for each of 
the reasons specified in para 32 to 35 of the Petition. After hearing his 
arguments we decided that it was unnecessary to call on the Crown to show 
cause pon any points except points (h), (s) & (t) of para 32 of the 
Petition and we accordingly granted a rule upon those points. 


‘The tule has now been argued. We can only graut the required certi- 
ficate if in our opinion the case is a fit one for appeal. ‘The test of filness 
is furnished by various decisions of the Judicial Committee which show the 
circumstances under which they will entertain appeals in Criminal Cases. 
It is sufficient to refer to Zz re Caréw 1897, A. C. page 719 and Dental 
vis Adzorney- General of Zululand, 61 C. J. page 740 in both of which the 
Judgment was delivered by Lord Halsbury. In the former case the rule 
was stated thus:—'It is only necessary to say that, save in very except- 
ional cases, leave to appeal in respect of a Criminal investigationis not grant- 
ed by this Board.’ The rule is accurately stated in the course of theargument; 
Inve Dulet 12 A.C. page 459, ‘Her Majesty will not review or interfere 
with the course of Criminal proceedings unless it is shows that by a disregard 
of the forms of legal process or by some violation of the principles of natural 
justice or otherwise substantial and grave injustice has been done,’ In 
the latter case the Lord Chancellor said: —'' It appears (o them that nothing 
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could be more destructive to the administration of Criminal Justice than a 
sort of notion that any criminal case which was tried in any Colony from 
which an appeal lay to this Commiltee can be brought here on appeal, not 
upon the broad grounds of some departure from the principles of natural 
justice but because some forin or technicality has not been sufficiently ob- 
served, ‘That is a principle which they believe never has been permitted 
and never, they trust, will be permitted. ’? Therefore before granting the 
certificate asked for we inust be satisfied that there is reasonable ground for 
thinking that grave and substantial injustice may have been done by reason 
of some departure from the principles of uatural justice. 


We are not sitting as Court of error. Tt is not for us to decide whether 
sich injustice has in fact been done. We have to be satisfied that a reason- 
able case has”been made out. ‘ 


‘The Petitioner was tried before Davar J. and a Special Jury on a Charge 
framed under Section 124A, Indian Penal Code, in respect of an article 
published in the Mesard of which he was Ldztor and Proprietor on the 12th 
of May 1908 and on another charge under Section 124A and one under 
Section 153A in respect of an article in the Kesar? of the 9th June 1908. 
He was found guilty and sentenced on each of the first and second charges 
to 3 years’ transportation and on the third charge to a fine of Rs, 1000, 


Tt is now argued tnat the trial was illegal as being in contravention of 
the provisions of Section 233 Criminal Procedure Code, which lays down 
that every distinct offence shall be a separate charge and every stich 
charge shall be tried separately except in the cases mentioned in the Sec- 
tions 234, 235, 236 and 239. : 

The Accused was originally charged separately before the Chief 
Presidency Magistrate on the 29th June under Sections 124 A and 153 A in 
tespect of the article of the 12th May and under the same Sections in 
respect of the article of the 9th June. 


-He-was committed to the High Court Sessions for the trial on both 
sets of charges. 


In the Sessions Court ( as appears from the notes of the official 
shotthand writer corrected by the learned Judge} the Advocate General 
appearing for the prosecution asked that the Accused should be tried on 
the four charges at one trial, contending that the article forming the subject 
of the charge and certain other articles intermidiate in point of time formed 
one transaction in which the offeuces charged had all been committed and 
that therefore the joinder was permissible under Section 235 (1 ) Criminal 
Procedure Code’ The learned Judge objected that if the charges were 
consolidated there would he four charges, ‘The Advocate General then said 
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he would not put the Accused up on the charge under Section 153 A in 
respect of the first atlicle. 

The Acctsed who conducted his own case with the assistance of several 
well-knowu lawyers objected, first that there was io provision of the Code 
by which different charges could be amalgamated as proposed; and secondly 
that though the articles were in the course of the same transaction yet they 
formed different subjects altogether and it would be more convenient to have 
them tried separately, and confusing if they were taken together; that 
Sections 234 and 235 were permissive while section 233 was impetative; 
that the articles were separate articles dealing with seperate aspects of the 
question and did not form part of one transaction, Eventually the learnedf 
Judge said he thought it would be extremely desirable aud in the interest of 
the Accused himself that there should be one trial and that the whole 
question should be before one Jury, The Accused under Section 233 was 
entitled to be tried seperately unless the provisions of Sections 234, 235 
and 236 come into operation. He had grave doubts as to the applicability 
of Section 235 as there would be some difficulty in holding that seperate, 
newspaper articles written week alter week would come under the same 
transaction, but he had no difficulty in ordering the trial under Section 234 
provided the charges did not exceed three, 

The trial then commenced on thtee charges, one under;Section 124A on 
the article of the 12th May and one under Section124 A and another under 
Section 153A on the article of the 9 th June with the result above stated. 

: After the verdict aud before sentence the Accused applied that certain 
points should be reserved and referred under Section 484 Criminal Procedure 
Code, for the decision of the Full Bench. The points inentioned are included 
in the points raised in the present Petition. The judge however declined to 
‘reserve any} points. 

Dealing now with the legal arguments addressed to us that the trial 
was altogether unlawful as having been in contravention of the terms of 
Section 233 it is apparent that the argument involves two assumptiotts (1) 
that the offeuces charged were not committed hy the same person iti a series 
of acts so connected together as to fornr the same transactioi: and therfore 
did not fall within the scope of Section 235(1); (2) jthat the exceptions 
imentioned in Section 233 are mutually exclusive. ‘I'he justification for the 
first-assumption is by no meansapparent, Besides the preliminary discussion 
upon the points to which we have already referred we uote that at the trial 
in addition to the article of the 12 th May and the 9th June other articles and 
notes published by the accused in the Kesar7fromthe 12th May to the 9th June 
inclusive were put in(Ex. E tol). the Judgein his Charge to the Jury 
pointed ont that the subject of all the,articles including those of the charge 
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was and the advent of the bomb. ‘he Accused himself when opening his 
defence read to the Court a written statement in which he stated that the 
charged articles were part of a controversy in which he had endeavoured 
to maintain and defend his views in regard to the political reforms required 
in India at the present day. In this connection we may also refer to {paragraph 
26 of the Petition now before us. we think, therefore, that there are good resons 
for the contention placed before us by the Advocate-General that the charges 
all fall within the scope of Section 235 (1). 


Assuming, however, that the Advocate General’s contention just referred 
to is wisustainable, the Petitioner has still 1o make good the second assump- 
tion viz. that the exceptions mentioned in section 233 are mutually exclusive. 
‘The words of the Section do not favour this view, If it has heen intended 
that section, 235 (2) or 236 should not be made use of in co-operation with 
section 234 this intention could have been easily expressed. If the exceptions 
aré mutually exclusive the provisions of the section 236 or 237 could never 
be invoked to prevent a miscarriage of justice arising from a failure to make 
good all the details of a charge joined with two other charges under 
Section 234, 

For example, if A were charged with three thefts in a building within the 
year and the evidence established that in one case the theft was committed 
on the roof and not in the building the Accused conld not be convicted of 
simple theft under the powers conferred by Section 237 because the applica- 
tion of Section 236 would be negativeed by the mere fact of the joint trial 
under Section 234. : 

We find it difficult to believe that the legislature intended that a joint 
trial of three offences under Section 234 should prevent the Prosecution 
from establishing at the same trial the iminor or alternative degrees of 
criminality involved in the acts complained of. For these reasons we think 
that the exceptions are not necessarily exclusive and that sections 235 (2) 
and 236 may be resorted to in framing additional charges where trial is of 
three offences of the same kind committed within the year. 

It is of course possible for ingenuity to suggest cases in which the full 
exercise by the Court of the permissive powers conferred by the Section 
which we have been dicussing may produce embarrassment. In such cases 
the discretionary power of the Coutt still remains to decline to avail itself of 
its full powers. . 


‘The view which commends itself to us was also taken by another Bench 
of the Court in the recent case of Zizperator v/s ‘Tribhowandas Purshotamdas. 
In our opinion the learned Judge at the trial (though he appears to have 
overlooked Section 234 (2) ) might have allowed the trial to proceed on all 
four charges without violating the provisions of the law. 
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If we now for the purpose of argument assume that the Petitioner has 
established the second assumption also, we have still to be satisfied that 
resonable grounds exist for thinking that grave and substantial injustice may 
have been done at the trial before we can grant the certificate. As we under- 
stood the argument on the rule, it is not contended that injustice has been 
done except in so far as the alleged disregard of the provisions of the Crimi- 
nal Procedure Code in itself constitutes an injustice but we were urged to 
gtant the certificate as the case would be important as a precedent, 


We do not think the Accused was in any way prejudiced by what 
took place at the trial. An Accused person may, it is clear, be properly 
tried and convicted in one trial under Section 124 A or Sec. 153 
A on charges framed on three disconnected articles. How then can it be said 
that grave and substantial injustice has been done by the arraignment and 
conviction of the Accused on three cognate charges in respect of only two 
{and those nol disconnected ) atticles? s 


As regards the question raised by para 33 (s) and (t) of the Petition 
with respect to the number of separate sentences imposed, the Jury found 
Accused guilty of three distinct offences and the Judge awarded a punishment 
for them which in the aggregate is much below the maximum punishment 
allowed for one of the offences under Section 124 A. There has, therefore, . 
peen uo violation of the provisions of Section 71 of the Indian Penal Code. 


For the above reasons we discharge the Rule. Before leaving the 
case, however, we think it tight to point out that the Advocate-General 
according to the note of the official shorthand writer stated that the charges 
under Section 124A and 153A would be treated as being alternative charges, 
ot charges framed in order totmeet the possibility of one other set of facts 
being proved, in which case each offence might or might not be proved. 
‘This may mean either that the second and third charges fell under Section 
235 (2 ) or that they fell under Section 236. ‘The charges as framed were 
not expressed to be in the alternative aud the verdict of guilty was given 
in respect of each charge separately, There was, we think, nothing illegal 
in this; but it was the intention of the Crown that the second and third 
charges should only operate alternatively, The icsult intended can now be 
atrived at by the excerise by the Government of its powers under Chapter 
29 of the Criminal Procedure Code in respect of the sentence imposed 
under Section 153 A upon the third charge. . 


(Sd) B. Scott 
(Sd) S.J. Batchelor. 
Certified to be a true copy. 
This 10th day of September 1908. 
(Sd) M. R. Jardine 
Cletk of the Crown,+ 





Ex. A. 


SANCTION TO PROSECUTE. 


ALLS. 
24-6~08, 


Under section 196 of the Code of Criminal Procedure 1898 His Extellency 
the Governor in Council is pleased to order Herbert George Gell, Commissioner 
of Police Bombay or such Police officer as may he deguted by him for this 
purpose to make a complaint against Ba Gangadhur Tilak, editor and proprietor of 
the Kesari, a weekly Vernacular newspaper of Poona in respect of an article, 

. headed, the “Cowniry’s Misfortune” printed at colun.ns 4and 5 page 4,and columns, 

and 2 page 5 of the issue of the said newspaper dated the 12th May 1908 under 

section 124 A of the Indian Penal Codo and any other Section of the said Code 
( ineluding Section 153 A.) which may be found to be applicable to the case, 


By order of His Excellency, 
Dated Bombay} ,) the Governor in Council, 
tho 23rd June 190s. J ( Sd.) H. QUINN, 


Acting Secretary to Govexnment, 


Judicial Department. 


Pp. T. 0, 


Pursuant to the within writton order, I hereby depute Superintendent Sloane 
of the K, division, Bombay City Police, to make the complaint tho.ein referred. 


( Sd.) H.G, GELL. 
Head Police Office, Commissioner of Police, 
Bombay, 24th June 1908, Bombay. 


“2 
Ex. B. 
SANCTION TO PROSECUTE. 


AIS. 
27-6-08. 

Under section 196 of the Code of Criminal Procedure 1898 His Excellency 
the Governor in Council is plaased to order Herbert George Gell, Commissioner 
ot Police Bombay, or such Police officer as may be deputed by him for this 
purpose to make a complaint against Bal Gangadhar Tilak, editor and proprietor 
of the Kesari, a weekly Vernacular newspaper of Poona in respect of an article, 
headed “ These remedies are not lasting ” printed at columns 2, 3 and 4 of page 4 
of the issue of the said newspaper dated the Sth June 1908 under section 124 A 
of India Penal Code and any other Section of the said Code (including Section 
133 A, ) which may be found to be applicable to the case. 


By order of His Excellency 
Dated Bombay ? the Governor in Council. 


the 6th June 1908.5 (8d. ) H, QUINN. 
Acting Secretary to Government, 
Judicial Department. 


P, T,0, 


Pursuant to the within written order, I hereby depute Superintendent Sloan 
of thelK, Divison, Bombay City Police, to make the complaint therein referred. 
(Sd. ) H.G. GELL. 
Commissioner of Police, 
Bombay, 


Head Police office, 
Bombay, 27 June 1908, 


Ex. C. 


Stamp Rs. 25. 


« Rel. 
(Pranslation of the Marathi leader printed in columns 4 and & of page 4 andi’ 


columns 1 and 2 of page 6 of the issue of the Kesari newspaper, dated 12th 
May 1908, and having @ footnote, as translated, “This newspaper, was printed 
and jnublished at the Kessxi’ Printing Press, No. 486, Narayan Peth, Pooitet, 
by Bat Gangadhar Tilak) 





THE COUNTRY’S MISFORTUNE !! 


No one will fail to feel uneasiness and sorrow on sceing that India,a country 
which by its very nature is mild and peace-loving, has begun to be in the condi- 
tion of European Russia, Furthermore, it is indisputable that (the fact of) two 
innocent white ladies having fallen victims to a bomb at Muzzafferpore will 
specially inspire many with hatred against the poople belonging to the purty of 
rebels, That many ocourrences of this kind havo taken place in European Russia 
and are taking place even now, is a generally known historical fact, But wo did 
no think that the political situation in India would, in such a short time, reach its 

tg, Present stage, at least that the obstinacy and perver- 

(a}-[«] [Printed in English ty of the white official class (a) (bureaucracy) (a) 
within paronthosis.] of our country would (so soon) inspire with utter 
disappointment the young genoration solicitous for the advancement of their 
country and impel them so soon to (follow) the 

[4] [Meanings piosumablys M6 Seiious path. But the dispensations of God are 
orutablo]. extraordinary (4). It does not appear from the 
statements of the perscng arvested in connection with the bomb explosion case at 
Co} [Bnd, wlolked ; « pouson Muzzafferpore, that the bomb was thrown through 
adic naa ite.) , the hatred (felt) for some individual or simply 
7 owing to the action of some badmash (¢) madcap, 

Even Khudiram, the bomb-thrower, himself feols sorry that two innocent ladies 
of Mr, Kennedy's family fell victims (to it) in place of Mr. Kingsford; 
what, then, should be said of others ? It is plain from the statements of those 
identical young gentlemen, who took this work in hand by founding a secret 
society, that they were fully awave that it was not possible to cause British rule 
to disappear from this country, by such monstrous deeds, None of the arrested 
* persons have stated that the mere establishment of a secret society at the present 
time would do away with the oppressive official class. Some of the Anglo—Indian, 
journalists have cast ridioule on these young men by insolently asking the question 
Will the English rule disappear by ‘the manutagture of a hundred mugkots or 
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ten or five bombs ?” But we have to suggest to the said editors that this is not 
agubject for ridicule, The young Bongali gentlemen, who perpetrated those 
terrible things, do not belong to the class of thieves or badmashes (¢) ; had that 
been go, they would not also have made statements 

(o] [ Bad, wicked; apeson frankly to the Police, as (they have done) now, 
Jending a pad hie. } Though the secret society of the young generation 
of Bengal may have been formed like ( that of) the 

Russian rebels for the secrect assassination of the authorities, it plainly 
appears from their statements that it has been formed not for the sake of 
self-interest but owing to the exasperation produced by the autocratic exercise 
of power by the unrestrained and powerful white official class, It is known 
to ali that the mutinies and revolts of the xihilists, that frequently occur 
even in Russia, take place for this very reason; and, looking (at the matter ) 
from thia point of view, { one) is compelled to say that the same state of things, 
which has been brought about in Ruasia by the oppression of the cifficial 
class composed of their own countrymen, has now been inangurated in 
India in consequence of the oppression practised by alien officers. There is 
none who is not awere that the might of the British Government is as vast 
and unlimited as that of the Russian Government, But rulers who exercise 
unrestricted power must always remember that there is also a Hmit to the 
patience of humanity, Since the partition of Bengal, the minds of the Bengalis 
have become most exasperated, and all their efforts to get the said partition 
cancelled by lawful means (have) proved fruitless; and it is known to the 
world that even Pandit Morley, or now Lord Morley, has given a flat refusal 
to their ( request ), Under these circumstances, no one in the world, except the 
wh ite officials, inebriated with the insolence of authority, will think that not 
even a very fow of the people of Bengal should be- 
come turn-headed and (q) feel inclined (@) to commit 
excesges. Jixperience shows that even a cat shut up 


in a hoyse rushes with vehemence ‘upon the person who confines (it there) and 
tries to kill him, That being the case, the Bengalis, no matter however power- 
Jess they might be thought to be, ave human beings; and should not the official 
class have remembered that, exactly like those of other meu, the feelings of the 
Bengalis, ( too ), are liable to become fiorce or mild as occasion demands ? It is 
tftie that India having now been for many years under the sway of alien rulers 
the fire, spirit or vehemence natural to the Indian people have to a great extent 
cooled down; but under no circumstances can this vehemence or indignation. 
descend to zero degree ‘and freeze altogether, Old or experienced leaders can, 
so far as they themselves are concerned, keep this indignation permanently 
within certain prescribed limits with the help of (their) experience or ( mature ) 
thonght; but it is impossible for all the people of the country ‘thus to 
‘Keep their spirit, indignation or irritability always within such bounds; 
nay, if may even be said without hesitation that the inhabitants of that 
country in which it is possible for this feeling of indignation to always remain 
thus within prescribed bounds, are destined to remain perpetually in slavery, Tt 
is not that our rulers are not aware of this principle, Dnglish statesmen 
have rettled the lines of British policy, fully bearing in mind that British 
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rule in this country is alien and of the people of a different religious faith. 
When one country rules over another, the principal aim of the rulers is self- 
interest alone; but the extent of sach self-interest is bounded in such a way 
that the subjects might not get exasperated. What is cailed statesmanship 
consists only in this; and this very thing has been designated (a) onlight- 
ened selfinierst (a) by some English authors, 

[a]—[4] [Printcdin English British rule in India has been carried on on this 
within parenthesis,] very principle, but the great mistake that is 
' being committed in that ( connection ) is that the 
English official class does not at all take the advice or opinion of the subjects 
or theiy leaders in the matter of our administration, The whole contract 
of settling in what the welfare of the subjects consisty and in what their loss 
consists has been taken by the white official class in their ‘own hands. And 
they are vain enough to think in this wise—‘ Whatever thing we “might do ox 
whatever policy we might decide upon in (the light of) our wisdom or enlight- 
ened self-interest, must alone be uncomplainingly accepted as beneficial to 
themselves by the people of India and they must invoke a blessing upon us 
(for the same ).’ But owing to the spread of Western education, it is 
not now possible for this condition to last (any longer). However orlight+ 
ened the self-interest of the rulers might be, India must still bea loser 
thereby; and in order to prevent this loss the power in the hands of 
the white official class must gradually come into our hands; there is no 
other alternative ; such is now the view of many people in India and it is 
gaining ground, Such an impression being ultimately injurious to the ruling 
official class, the white official class here has become eager 40 suppress completely 
the writings, speeches or other means which produce that impression ; and if 
they had been able to drive the car of the entire administration solely according 
to their own views, many oppressive enactmonts like the Prevention of ( Sedi- 
tious ) Mestings Act would by this time have been passed, and India would fully 
havo become another Russia. But the experienc gained from history, democratic 
public opinion in England and the awakening caused throughout the whole conti~ 
nent of Asia by the rise of an oriental nation like that of Japan have come in the 
way of the oppressive policy of our white official class and have imposed some 
reatvictions on their imperial (autocratic) sway. However, the desire of the people 
gradually to obtein the rights of Swarajya (¢) is 

[4] (Lt one's own ralo or growing stronger and stronger, and if they do not 
government; selfgovernment, ) get rights by degrees, as desired by them, then some 
people at least out of the subject popuiation, 

being filled with indignation or exasperation, will not fail to embark wpov the com- 
mission of improper or horrible deeds recklessly. The Honoutable Mr, Gokhale 
‘himself ‘had, in the course of one of his speches in the Supreme Legislative 
Council, given a hint of this very kind to our Government in the presence of 
the Viceroy; and when Lala Lajpatrai was deported without trial and the 
prociamation (? ordinance) about the prevention of meetings promulgated, other 
native editors of newspapers also had, like ourselves, plainly giyen the Govern- 
mentto understand that if they resorted in that manner to oppressive Russian 
methods (of administration), then the Indian subjects, too, would be compelled 
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to imitate, partially at least, (the methods of) the Russian subjects! ‘As you 
sow, so you veap’ is a well-known maxim. For rulera to tell their subjects 
“We shall practise whatever oppression we like, deport any one we choose without 
trial, partition any province we like, stop any meeting we choose, or prosecute 
any one we like for sedition and send him to jail; (but) you, on your part 
should silently endure all those things and should not allow your indignation, 
exasperation or vehemence to go beyond certain limits,” is to show to the world 
that they do not know common human nature. Most of the Anglo-Indian 
Newspaper editors have committed this very mistake when writing on the 
Muzzaferpore affair, They have brought a charge against the Indian leaders 
that it was by the very writings or spseches of the said leaders who passed severe 
commenty on the high-handed or contumacious conduct of the English official 
class, that the present terrible situation was brought about; and they have next 
made a recommendation that Government should henceforth place greater 
yeatrictions upon the speeches, writings or movements of these leaders, In our 
opinion, this suggestion is most silly. Just as when a dam built across a river 
begins to give way owing to the flood caused by excessive rain, the blame for 
the (mishap) should be thrown on the rain and not on the flood, even so, if in 
society there is any transgression of legal bounds ina few cases owing to the 
discontent or exasperation engendered by the oppressive acts of an irresponsible 
and uurestrained official class, the blame or the responsibility for it must be 
placed on the policy of the unrestricted official class alone, Take any man you 
dike; it is true that he does not seo his real state. ‘he crores of people, revolving 
round the earth's axis along with the earth itself, think that (itis) the world 
( that ) is revolving and not they themselves. But wise men should, instead of 
falling into such a delusion, find out the truo reason of any particular thing and 
direct their attention to it. It is no use striking idly and continually a ( piece 
of) rope after calling it a snuke. ‘The rule of the autocratic, unrestricted 
and irresponsible white oficial class in India is becoming more and more 
anbearable to the people. All thoughtful men in India are putting forth 
efforts in order that this rule or authority, instead of remaining with 
the said official class, should come into the hands of the representatives 
of the subject people. Some think that this thing can be accomplished by 
supplicating this intoxicated official class itself, or by petitioning the Govern- 
went in England who exercise sapervision over it. Some others think this 
improbable, and they have persuaded themselves into the notion that, in accord- 
ance with the maxim, ‘the mouth does not open unless the nose is stopped’, 
unlegs a spoke is put somewhere into (the wheels of) the car (of the admini- 
stration ) of the present rulers, their desired object will not be accomplished. 
The opinion of this party isthat whatever may be wanted ( by them ) should be 
plainly stated and it should he obtained by (following ) the path of ( passive ) 
resistance. But to say thatnot even asingle man out of the thirty crores ( of 
people ) in the country should go beyond these two paths in the paroxysm of the 
indignation or exasperation produced by this oppressive system of Government, is 
like saying that the indignation or exasperation of the thirty orores of the 
inhabitants of India must always necessarily remain below a cortain degree 
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And it is impossible to fix sucha limit for the whole country. Just asa man 
who cherishes a desire or makes au effort that when the sun in summer reaches 
the meridian the arid country in Marwar should remain as cool as Darjiling or 
Simla, must fail ( ty secure his object), similarly itis vain to entertain a desire 
or to make an effort that the indignation, exasperation or vehemence produced. 
in the minds of the gubjects by an unpopular system of administration should 
remain necessarily within a certain limit at all times and in all places, If there 
is any lesson to be learnt by our rulers from the Muzzafferpore bomb affair and 
trom the statements of the young gentlmen implicated in it, it is this alone; and 
we humbly take permission to bring this very thing again and again to their 
notice, We are aware that our Government will, by assuming a stern aspect 
(and) by vhe adoption of harsh measures, he able to stop immediately outrages 
like the one that occurred at Muzzafferpore. But even if such means be necessary 
at the present time to maintain peace, atill that will not completely remove 
the root of the disease, and so long as the disease in the body has not heen 


rooted out,no one will beable to guarantee that ifa boil in one part (of the 
body) is cut away, another will not develop again in some other part. It is the 
King’s and the subjects’ great misfortune thaé such times should befalla mild 
country like India which is naturally loyal and averse to horrible deeds, Thera 
is no difference of opinion that those who are responsible for the maintenance of 
peace in the country should immediately stop outrages of this kind on their coming 
to light, but the remedies that are to be adopted with a view to prevent the 
yepetition of such horrible calamities should only be adopted with foresight and 
consideration. It is now plain that not only hag the system of Government in 
India become unpopular but also that the prayer made many times by the people 
for the reform of that system having been refused, even some educated paople 
forgetting themselvesin the heat of indignation have begunto embark 
upon the perpetration of improper deeds. Men of equable temperament and of 
reason in the nation will not approve of such violence; nay, thore is even a 
possibility that in consequence of such violence increased oppression will he 
practised upon the people for some time (to come) instead of its being stopped. 
Buta glance atthe recent history of Russia will show that such excesses or 
acts of violence ave not at all stopped by subjecting the people to increased 
oppression, Itistrue that in order to acquire political rights efforts 
are required to be made for several successive generations and those 
efforts, too, are required to be made peacefully, steadily, porsistently 
and constitutionally! But while such efforts are being made who will 
guarantee thatno person whatever in society will go out of control? -ind 
as such guarantee cannot be given, how would it he reagonable to say that 
all persons who put forth efforts for acquiring political rights are seditious? 
This * iswhat we do not understand. Just as it is difficult to lay 
down a restriction that not even a tear or two must fall from the eyes of 
@ nian while bis heart has become sorely afflicted by sorrow in the sama manner 
it is vain to expect that the unrestricted method of administration, under which 
India is being ruled over in a high-handed and recklesa manner, should become 
only so far unbearable to the people that no one should become unduly exas- 
perated and resort to excesses on that account, It may be said that, with ihe 
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exception of some few individuals, thet educated and uneducated classes in the 
country are not as yet prepared to transgress lawfal or constitutional limits: 
nay, even such a desire has not risen in their minds, Under such circum 
stances to throw the responsibility of the horrible Muzzafferpore affair on 
that class ig adding insult toinjury. It cannot be that these things are not 
understood by a wise Government of the twentieth century, but the intoxication 
of unrestricted authority and the earnest desire to benefit one’a own country- 
men is so extraordinary that even wise men become blind thereby on certain 
occasions. The calamitous occasion which hag befallen India at the present 
time is of this very kind. There is no possibility of the structure of British rule 
giving way in consequence of the murder of high white officers. If one passes 
away asecond will come in his place, if the second passes away a third will 
succeed, there is no one whatever so foolish a8 not to understand this, But 
Government should take this lesson from the Muzzafferpore affair that the minds 
of some (persons) out of the young generation have begun to turn towards violence 
on seeing that all ‘peaceful agitation for the acquisition of political rights has 
failed, just a3 a deer attacks a hunter, totally regardless of its own life, after all 
means of protection haye been exhausted. No sensible man will approve of 
_ this excess or sinful deed, But it is impossible not only for the subjects but 
even for the King to avoid or to totally atop this 

Cf] ( Inflicting ‘upon one’s traga / /) of desperation, and traga ( /) really speak~ 
order "to lieing ol sg ing is at all times the result only of a climax of 
upou another. ) exasperation and despair, True statemanship, it 
may bo said, consists, indeed in not allowing these 

things to reach such’an extreme or ( critical ) stage, and this isthe very policy 
we are candidly and plainly suggesting to Government on the present occasion. 
We do not think that we have done the whole of our duty as subjects by 


humbly informing Government that the affair that ocourred at Muzzaflerpore 
was horvible and that we vehemently condemn or repudiate it, All heartily 
desire that such improper things should not take place and that none from 
amongst the subjects should have an occasion to resort to such extremes. But at 
such a time it must also be necessarily considered how far the ruling official 
class should, by utterly disregarding this desire of the subjects, try their patience 
to the uttermost ; otherwise it will not be possible to maintain cordial relations 
betwéer"the rulers and the subjects and to carry on smoothly the business of 
either, We have already said above that the Muzafferpore affair was not 
proper (and) that it was vegrettable, -But if the causes which give rise to it 
yemain permanent in future exactly ag they are at present, then in our opinion 
it is .not+ possible that such terrible occurrences will stop altogether; 
and itis for this very reason that we have on this very occasion suggested 
to Government the measures which should be adopted inorder to put % stop 
altegether to such undesirable occurrences, The time has, through our 
misfortune, atrived when the party of ‘ Nihilists,’ like that which bas arisen in 
Russia, Germany, France and other countries, will now rise here. To avoid this con- 
tingency, to prevent the growth of this poisonous tree ig altogether in the hands of 
Government. These abscesses affecting the country will never he permanently enred 
by oppression or by harsh measures, Reform of the ‘administration is the only 
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medicine to be administered internally for this disease; and if the official class 
does not make use of that medicine at this time then it must be considered a 
great misfortune of all of us. The Government official class may perhaps dislike this 
writing of ours, but we cannot help it; for, as a poet has said, words both sweet and 
beneficial or hard to obtain. What we have said above is, in our opinion, true anc. 
reasonable and beneficial also to both the rulers and the subjects in tho end.If in spite 
of this, our writing proves to be of uo use, it must be considered a great misfortune 
of the country. What else? And when once a misfortune overtakes (one) who can 
tell what calamities will befall (him) in future? No one desires calamities or diffi- 
culties; but sometimes God does not leave it in our hands to avoid them. The pre- 

sent affair is becoming one of this sort; and if the Government official class do not 

recognize this fact, what can we do? Our duty extends to tho giving ofa hint; and 

we are discharging that duty, remembering God and Truth. It is pur desive also 

‘that the state of the country should not become distressful; but at the same time, 

‘we must also exercise the right which we have of insisting that the present into- 

levable system of administration should be reformed as soon as possible, It is no 

uso being bewildered for nothing. We are aware that the white official class or the 

Anglo-Indian journalists will most astutely utilize Muzzafferpore affair to lessen 
the vehemence of our efforts; nay, their self-interest also lies in this, But it is our. 
duty to strongly condemn algo this perversion of tke true state of things by Anglo- 

Indians, while condemning the desperate and suicidal deed perpetrated at Muzzaft- 

erpore, Just as it is the duty of the subjects to assist in preventing the murder of 
ruling officials, so also it is the duty of the rulers to admit (the voice of) public 
opinion into the administration (of the country) according to the prosent times, 
instead of keeping it (2, ., the administration) irresponsible, The sovipture laying 
down the duties of kings is declaring at the top of its voice that itis not possible 
for the ruling individuals to forget this duty orto deliberately disregard it and to 
make the subjects only discharge their duties punctiliously; nay, (it further says 
that this) will be beneficial to neither party, Where this duty ia disregarded, there 
the occurrence of calamities, some time or other, like thatat Muzzaflerpore is 
inevitable. Therefore, if the rulers wish that these undesirable incidents should 
not come to pass, our suggestion to them is that they should in the first instance. 
impose restrictions upon their own system of alministration itself, and it is only 
with that object in view that to-day’s article has been writtens 


[ His Imperial Majesty’s High Court, Bombay, 
Tyanslator's Office, 2nd July 1908.] A true Translation. 
N. L, MANKEr, 


Third Translator. 
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Ex. C. 


[ Phe following is the oviginal Marathi lext of the article of which Ba. C. is 
« translation, | 


sent gia 


(Ral, aie 22 FWA), 


earaaa wee ane aia gears Far gtatdta cere Radia Is wrTeT 
Z ea sored sreqeaar + Bea qTeeaTas VET at. alae gana AF aa fe 
werdt wicar Bar aia Weare sat gees, AA at Gata tear versa srataes fie- 
art sera age € ffiare omg, ser Ba ea wa qeaidre Waaia eds ones 7 
aang aed aida, gt ite afterants one. oT gerade uses see eT 
aa Wat Feat Beha sae Ite Tar afrendeirar ( burcaucracy ) zs 
qa ee weelers wen aera aan tla wr Asay BET dear aria 
SIT STR HIT HS—aaa suai Tea ae. TT aT seat Aaa siet Awert 
ame, gare BY A aia ater seteaia ner at widt aR Bert eee fea 
UeRe TIT TaMG Hae Gera Tl, ae TR TaLTiT THSSeaT Seater sensei 
age fae fa adi. | ft. Arner testi fa. Bacter seer da freee fear aay 
yseq aes aia aor Reo we Geka Braet ae eT ye; ae gaeklt war aT ? 
wa Ter Teall va gaaset wage F aT eal Fas, ta sae erie Seat gas 
RACH USI A Rata aia wat Wr aaa vel, F wad ata Mi, at wikars 
sarataed sae ay. ort wart gedeat Gare at, Feeds geet aranantar 
aera Bee ae THeIea saatiat A Hees art. Baa sheeaa adarada- 
are “erat agar Bear ger ata aia we Beart dash use set a arr?” star saa- 
TO TR ATS AT THT Hear Tala HBeT ae. TT MAT THA sae Hatt 
aeart ene at, a sagan oa wee, ser ceo aeret weeenat ar wee Te ear 
aiet aera fear aqarqear alae aaa; aE wat at att eiearsvart difeaigé 
Rar sae AS aI, saeqicie aerate ga zz a att waidte dsaix 
aiairart srftraratar UR aa moaERat ater aaet ad a earatakat aga offer 
ante seret oat Wear arftreiatrer angel aaa Sera ATSC args ase ene, e z 
cael Ree saraized eae faa one. Catal ‘RRs? Seats ara & at a aT 
tare ot ara areoreitat gtara, F wate aera ns; arr spar AT aS ATs creat 
atratanea sar waia st Rat at ont aia ria altars geage 
egeaaia Sara sat waar aret, aa att apr wet. daaaTEREAy aay vers Ae 
ARTA IE NS sift aaa oe et aie Foraet wera ay wa art. TT Ager 


‘ 
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Heal wenatetedt sitet water eng, de eee gar eos Use 
Jedi waa BAet aR. ered cal areqgs treat Seat WA aaa ges are 
sae aa wel eee ot we Her FE A ad wet Rene are; ante 
da ae, fer wat ore ae, aid watt wera eer fear F Tree TE. 
apart Rett denice aiet seta dear sail tele gait fkea cea cleat seararre 
wat as wa, at aera ge ase aot aftraaidiis sia ga-ar Feat 
qm wet. atta aieed ate Bele aot tisurgrean sia viga aea are 
AR sae a, ET aN ay. HT aaet ae eel Rae as Ws awe 
ad dt ard ena; ont eae wacisanta wait adie sedge die fear ther 
a& waa, ZF afrentantear wate wera vat ae are? gens Ba ome gers 
_ a reat eaten sarererah oreeys edt Seater arbre a, sate Rear eh eae 
at eset nz aT; wor atdl Ms at al aor ae aaah are a festtax Sea 
a ater ver ot sag ae. adie fear dea gerata aged fer fare er 
wary aga Stet Raver aaldear sia ara daat Ade; oor aatate qaeraa, 
Baie anger ae, dara fear Ale rar Unit Gat aalgeq ata Fadia Saat FH 
AURA SY; Pagar eran Qe a tart sar ate aaa faa aaleea afer TE 
aaa, eat aaidie Sratcar wate AERA araret gorafirg PRIA one, art an- 
vara aca wet, arazar usec & oer alert art ata ae, Sait Use ar Bertie 
eat Str madi oe FJ aaa oa aa waned deo gil HTT ae. 
Ass oe. car ari gear SAAT wea swale wah at USTEaT sara 
Raat; war eat se seta a wae sar sar aller Fact sad. 
araetror emara at ara. «aftr mera Biel gaol serareielt seret ead ( onlightencd 
selfinterest ) qa ata RS oie. gens Rate sash wea aM aeTat aTeas 
ae, I aia St Hr ae sea Te ct at at wh Har ear gerdict oer Par wa 
at aftendat sacar usaacnia Boge ta ard. 8h Ra wate are ent 
geara vais ont EF oeeqrar ad wea wear atarlanit asea eta Faser ez, 
ain ia ait ate ae a ene anger gem fear sar eaetgett sir ot 
te at, ar St SF deo aed ta Rgearatete sraili are Rar rene aT 
emiarer orate gar er wes. Re ware fear vege g-Rale eat 
Tet wey ae. wearer ead flat sara saat ad fegera tars cays ya 
art end; enftr & gaara te age ea ater aici Tar aeEE aA 
aia onet aft, weet aeiae arét, sar figearatate gees seater onat wast Arar 
ag; a ea wee wk. aa svaar eae usa aerate wot ereraren 
NYS TE qa sera aeTlt Sq, apnea, Gar ge aad afar geqa 
TT Fate Th aes aR aser sme; TUTE Tet Baw eT 
aert aie eget Ter aT, aT MTNA BTA aT ses Geet Be 
Racy fegeart wr sea sa AS aud. Te eter aera, armada 
saree Gat sti snare date ween agent wt wie dela ater 
are, dt smear ten atredenzar gedt treo ane daa altel ae aft. 
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aitratiear aeaet aaa até aret maser ae. cat sadet eases ae 
Retort daitt cor ates sas ta aga seteq edna ac ata 
ageg ex forte aes, ac satel aidt ce ad aad fet ao wet area 
aan fata atat aaar far die wel acoareRs sae aremeadist vee aria. 
Ge ale Trad att afte Braz SPawge Bee ame wat wait sD rash 
gana eats aera aaa ona aaa Rest ah; ant er was 
aia Roreateaatt are cromrat weqa aardatar onfkearar Seat are geet, deat 
ATTA ge katt eraataiatl wea ad ee wala el at AH Te 
aaa qeat waarsatar sifex ae ams at Reenaide steel waa wy 
aatet stat att sail ait ay el at Fs as saad, a nr gata az. 
sree arr arte a TIA Fe; Ws AT Patel sear qenat wet, wes 
at sia fran, “aes “at aut ae we, feat aes eat TEs TEs FET 
wre aaa wad; oat art ar ad diet geeart wer wer oToer dany, 
aa fia aaa fafa wealeear sae am SH wa, ae usec ons 
sae Shit aot aM AIEEE arma see adi, at ame vehi 
at a. game saat Paatar ages sirel—saa Tratat dtr ye Baer az. 
oot aftrentatiean steer aiarae far Rrestreonat aes erat weosar Ret Gera 
Saiqa Par weorgas eit aac Rafat anSet ome, ter eaiai wax geraiae oma 
Ser ais; oft dae ore freee Bet ons a, Bax geratear wranta, Beier far 
qaaara ASAT ATA opera sat ater VA, sea aa KC qaar atest Foros 
ae, eter cee seat adhe ortes GUA ae aale BTSs yer stag wes, ae AA 
Qa quae at at carat qaaras Rar west, aaa Format at after ar 
atria qeat weal Sy adtate hear dare sera Vea art waste Pret cael aT 
area wee dee aera eer ae far scarred ata atratanicat usta 
ater areqacs seat aes. atidt aarg Aare ad sarer carer enset ad Rate aa 
awd, Fat ore. getader Ber araviiadt Pea Heras sata ead: BIT Ft 
facat ot Per one aT area aad. aT areata rar qaia aA eat overt Test at 
arent aga are as ras war yas west. Sirs are aT aT alae TET ait 
aaoaia Fei aieite wel. gkaridte cage ofr enft tearrgre Tea ttre 
aa wear Saat Sata sae slat see one. Aaa far aaftrae wae orftart— 
amas a ued ea Waaea aaa sara Reeaidie wt at ger saa 
ae ara. Prerstar at aed af, dt te a aeta arenes Raat wer Rar 
wena tata sont Reade & wear ae wie ast wer ant He Fat Ade. gaeaw 
Praate at ts oetaader ag waa are areas dis saea wel, ar eared eizar 
UT TST HS ad ais sae ger gz Be aera sae are, set 
ewatear aad Fas ork. ary TRS ate F eae aig suit seayaitee aria F are Hee 
eq, ae ar cent aot one, aor Saieie aie arelat card gear ar gaat Usaraatges 
were arden tare fear aoe wea alle aa area oes os aa, ore erat 
are Rgeartitte dre Fe seater das feat Aa aaa aga PSs ate eer Tas, 
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wa qooqene ony, aftr ad Bava ol water set sag dhe. srgazidio ager 
gaara Hare srer seat aTeTsts ta Haat aNSifer feT Ramer Fete wears 
ara ae vara, aalt ae Hott gear aia Pra sae ante ax at ser aad ide, azaa a 
atar afre ender Usqradige Ta AA TTA ASST Ga, Ay oA SRT aH Te 
waiter ana ataret wh wat uke Ts, walt eer ae Gar nae att ey Da, 
ganeK dale aia tara eT orf aia aivesear gen ERT TaTatqET 
at TAS USER side TT AAT Stas aT aT ara ala; enh suait ga: ga: aa 
ais water att reonalt val yearenit Sah, cmetie areal one ai, geraeae ee aga 
SSM THA AAS SAT MERIT TA SST ART Ter wa qed de sat 
Adie. Tr alta Ua se SIT wat a GET rast aa Ta Aw aigt 
aréia cereal adi, sate atkitte da sive figs ares ae, divde way Bae ad 
TI ares AC RT Baral F ga: saa art, seit Bloat eet eat areas Arar. 
figrararen wha suf Malad Uae a aReATGT Teese sede Rene are 
aa ae Z wat 4 yer ae ae eda da. Bate aia Teen saa Terman ony, 
aidt aac THT rt sasalte crema F arasdia da Fe aesa, sage sonst 
Rang adh; an sae wat aaa grUae a cardt ae & gerr aaa & art 
aradttrm’d ent Rant S% wieka. fegeamicie uvavaft siete eit aret ort, 
qadt aa Te BRT USITEAT Ba eT srMTES Sai ea Fat Rat Pec 
aaa aenge fata ar Seek dares aa Beart Rawr set oat Fe 
HOM Te ss SIS F sat sae ws. alee aaara fear Meant geste ora wear 
areata aaa alone adi; agar era TaNTAT SAAR Beara wae 7 dat 
tet aroma Sratae afi Gen dearare daa ang. wor Meare wales eters 
qed at att eae Fee a, ata waeaT eae Bat neal sratae sfeetre 
wan wer adi da dia adi. Use am dee Hwa eater were at 
raat, afr dy wareel ata, aod, Ret anftr agate Cele seed wns, Za | 
qo sat Bare west aeaat waraidie Forme) aa se_ee gore ae staf actt 
afin Bont? andr ort eaft Fat dy art ai Uta emiahat wee set at 
Ae USM ater at aot saa a ae does Feat aqme wet. aaa 
seamen ata day as saat agar gegiae care ger at aeteT We ay 
sar Rae math sara gee da, arraet Reger ates oni Rresirerary 
usr BON ota UsTIes Sree seats caer sera at, ee aehet ents sage 
wear TIT IS aa, salt snar ara eae de. ate deer ara Ait Fer 
Saidie ata oni aber at srg arageie Far waa ale whet a 
ward Nae mBer are; Pagar ast eordt wizat ata GRast arér, ae wet 
att ate. oar, Radia meme wax sao aaraadh ur amiae zea 
ars wie gaat ga: ere Soren ene. faeear weirs TaaTTET 
aaa at wet eas ae ae af. a afd aaa ae orftt easrdtatar 
saa earth eta saat’ adi Aer wat at, a meer de Aele vaalaaet 
ates aaa snare. aera eeaaratio vat eT area aE, AeA AR of 
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ant iar qa teat gost use gad saat wes ae. wa Ter at Me ant 
gau ads, gar tera Reais; Fa soa shel get ae. om use 
ze fiortat Beet att at awas fews ga oi esieeta sneardaz, 
aqme ad ant wee meat wera atin sama meemat mea aroretr 
gaa val 7 Stat ger ced, want ceo ficidte aidteiat ay oreaettamras 
ag ame aed, a le gaweRe wT aTaTE wert Tere aes. |r sre. 
ana fear orare aioe} aA HaeT safe ore ae. oor at earn se —aity 
at aaa sort at Fatal sara ont ear cea seta atdt-arait fear 
ater aq al eax aes ae Tat sree ore. att were aed est ara 
Pacae ar seat ar MS TAS Bt dar aa; omni dhe AHA acer Areaar Aart 
ant crete sett an saat gata sel. Ge Fe aster wa a ET UTA 
onal da ae a ork aed, ea aeaTTS aa Tazo as ar aN oA 
ug adey oral a3, ae sonata aed we. ae aaPad wat as a ae aera 
frmoax tour wat sora wT AS a ori aa HATTA Gar oe. wT Usa 
aah oftertemit saat et sear aremac seq saat Revie sit ceraerar 
mart oar Adt sare Aae ser Wes; wed User ent ger aia 
area ve Ta wa As Ae, wT aT. gaa Fweder 
wat ava we, aquan ae, F onréi ae aifrada ns. om at sar arentge 
aga oper at aa oe Talia aaa mgs era Teds at sas eae weRT a 
alt ae ett omazar nad aaa ae; oni amas aad ate sae ata az at 
oma sar aaftet Beg aesat ar andi wats aera yater area. «ear, 
weal, are a Baia ‘Peet? aT Ta STA mer ome, gare dr erat eRe 
sera one sacar geart Aw suet one, er aa arm, |e fase ard a Bit, weed 
aearey waide tts ae. gear Gar awit keer ga ores di aay wet 
aad at cerned vet. UTITadia Bare at ae aa a ar Gerace ei 
Romar Far TR; a aeT EMT NENT Te ae ead ae af ae a 
ona aaa AS gaa TaMs MBS. oat ZF feet avant aartanta waa aie 
qs, WU BAA sort ae; FIT war salt GeeqaA ae ont aa ae 
am geEaa. onal ft wid ae aise os FG aaa aa Gt enftr arsed stat 
aftorat Usaat ant yer a aetael Raaes ae. RATA sae Be Azar fBlsoarar 
aida ora dome are, aE ue As Bast Gas ans wes; gat sear? onfer 
wnat 2a head aos ge aa arr ead ete Fat Fo aia 2 vad a dae 
aimadt ge TaN; Go at arate aay ae onAear area Sale are. eer 
Tat aTerT da esr as; ant want ateartanta a abet ae vas get 
are’, AT WA salt ay BIT TE? seer BH was oA ae ome; art TATE 
anf aaa wea Ff aaer net aaa anel. Fare Raf wea ats ay, F orentedt 
ZB Me; IT aweNiat east gre UsTueTT de ear wae waeet Tes, ara 
Tas TOMA ST ara eH one cat nef after TRS. Aare aineT Seat 
aie art arét. ier aParttest Rar steditaa cre seme Jaie sea Area 
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gaat eraear waar dtaar zat wT are Sei are Acti = erat TT sre 
faagar ata cater eset one. tr geraeay Ate arena fits eater zeae 
aaia@ar dainga a a fla da we arr ai fas act, F at 
ager aa. usqnel areata aa a dea sti me aed, a ssa sara 
ad ot amata use Jeera a 2@ct waka wean dea 
aie waie acl, ZF usseabiat ater a. fader frwer crea fear erent 
at gaat goa wer saat geal’ Ber a ar, cise aftaromarsart 
grain mary art; a wee, ae Aside onal wea carat ae, ate 
qavatene dacart aia ond. er va Sr geen aa aeiar sal at gaat aad 
aett outed da. Rat Bae wae ad et sat oe USTs ear are TT 
eas usmadied att oftert are aren, sat ote aad gaat ame; 4 


daar Bae aise Ber fatewr ae. 
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Ex. D. 


{ Lranstation of the Marathi leader printed ur column 2,3 and + of page 4 of the 
the issue of the * Kesari” newspaper, dated Oth Fine 1908, and having « 
Sout-note, as translated, ‘This newspaper was printed und published at the 
“Kesari”? printing press, Narayen Peth, No. 486, Poona, by Bal Gangadher 
Tilak’. ) 


These remefies are not lasting. 


From this’ week the Government of India haye again entered upon a new 
policy of repression. Ihe fiend of repression has possession of the body of the 
Government of India after ( every ) five or ten years. The present occasion, too, 
ig of this very kind. The Prevention of Meetings Act was passed, cortai- 
nly after Lord Morley had become Secretary of State for India, and now an 
Act relating to newspapers has been passed, (The fact) that the fiends of ra- 
pression should swarm everywhere while the Liberal party is in power and 
while a philosopher (and) an expounder of sthe principles of Liberalism like 
(Mx,) Morley is holding the reins of administration, will make it evident to 

(our) readera how the Mantrikas («) themselves have 

(a) (A Mantiike isa realter (0) abjured their ideals (0), What does a policy of 
See in paemmasiy ebay ty repression mean? Repression means not only stop- 
Lord Morley as C phbonphse ping future growth but nipping off past growth ala 
expounding the Duuciples of the ‘To stop the future progress oi those causes which 

i Ay aed oe iat a ade tenes Ve ike 

ss ves ein * developed the nation and which have created the 
oes cr leds} aia national fire for the rise of the nation, and to drag 

those (causes) backwards by pulling them by the leg 
is called a retrograde or repressive policy, Liberty of speech and liberty 
of the press give birth to a nation and nourish it. Seoiug that these had 
begun to turn India into a nation, the official class had for many days 
ike entertained the desire to smash (¢) both of 
them; and they have gvatified their ardent desire 
by taking advantage of the bomb in Bengal. 
Now the question arises, will this repressive policy bring about that which 


isin the mind of the official P The first desire of the official class ia that 
bombs should be stopped in India, and that the mind of no one should 
feel inclined towards the manufacture or the throwing of bombs, Qhat the 
authorities should entertain such a desire is natural and also laudable. But 
just ashe who has to go towards the North goes to the South, or, he who is 
bound for the East takes the way io the West, in tho same manner the autho« 
vilies have taken a path leading fo the very opposite dixection ( of their goal ). 
This is exactly what is called infatuation. This aberration of the intellect 


(eo) ( Lit, bring a oudgel 
against ) 
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suggests coming destruction; and seeing that Government has adopted a 
A yepressive policy, (we) feel extremely grieved (to 
(4 jane @) ( Lit, to think ) that more sorrowful days ave henceforward 
soine.:} ( d) in store ( 2) for the aubjects and the authorities 
See how the understanding of the Government hag become fatuous. The authorities 
have spread the false report that bombs of the Bengalis aro subversive 
of sosiety, There is as wide a difleronce between the bombs in Europe desiring 
to destroy society and the bombs in Bengal as between the earth and heaven, 
There is an excess of patriotism at the root of the bombs in Bengal, while the 
; bombs in Europe are the product of the hatred felt 
Co.) (Hay sigan) for selfish millionaires (e). The Bengalis ave not anar- 
chists but they have brought into use the weapon of the anarchists; that im 
all. Tho anarchist murdering the President in Paris simply because he is the 
President, isone man; while the madcap patriot of Portugal throwing a bomb 
at the King of Portugal because he suppresses the Parliament is a different 
( person}. The anarchist who murders a millionaire in America for the only 
reason that he ig a millionaire is one man, while the exasperated Russian patriot 
who throws a bomb in despair because the Czar’s officers do not grant the rights 
of the Duma in Russia, is different. No one should forget that tho bombs 
in Bengal do not belong to the first category but to the second. The bomb in 
Portugal effected a change in the system of government in Portugal and the 
ministry of the new boy-monarch had to abandon the provious repressive 
policy. The most mighty Ozar of Russia, too, bad perforce to bow down before 
the bomb, and, while making repeated attempts to break up the Duma, was at 
last obliged to establish it as a matter of course. That the bombs came to a 
stop in Portugal, or, that tho series of bombs in Ruasia did not lengthen will not 
be set down by any one to the credit of the policy of repression. New desires 
and new ambitions have risen amongst the people and are gathering strongth 
every day; such was the interpretation put upon bombs by the statesmen of buth 
the aforesaid countries; aud accordingly they changed tle character of the 
administration in auch a way that the desires and the ambitions of the people 
should at least be partially gratified and that they should not become utterly 
desperate and resort to violence, 


he present repressive policy of Government is of two sorts, Wizgt, the 
very manufacture of bombs is to be made impossible, and, sccondly, such meas 
sures are to be taken that tho people should not feel inclined at all to manu- 
facture and throw bombs. After thy parrot is first put into the cage, the door 
is closed, Accordingly, Government first disarmed the people. In order that 
the caged parrot should feel delight only in remaining within the cage, people 
who are fond of pleasure and sport, make arrangements for ( providing it 
there with ) sweet {ruits and graiu and water. But the Indian Governmont has 
not only closed the door of the cage, butit has also commenced to pluck the 
wings and break the leg ( of the parrot) in order that it should not go out ( of 
the cage)! Even the tyrannical rulers of Europe did not disarm their subjects; 
even a savage race like the Musalmans did not disarm the Hindus while exer- 
cising their imperial sway over India, Then, why did the English do go? If 
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common muskets and coommon swords be in the hands of the subjects, they can 
never equal the military strength ( of Government ), If there is nothing detri- 
mental to the military strength ( of Government ) even in allowing the people 
to be with arms, then why did the English commit the great sin of castrating a 
nation ? The answer to this question is that the manhood of the nation was 
gluin by the Arms Act in order that the authority exercised even by petty 
officiala frem day to day should be unopposed and that the selfish administration 
might be carried on all right without any hitch (and) without granting the 
subjecta any of the rights of swarajya | The English have not got even as much 
generosity as the Moghuls and they have not even as much military strength as the 
Moghuls, As compared with tho imperial sway of the Moghuls, the Wuglish 
Empire in India is extremely weak and wanting in vigour from the point of 
view of military strength. The Emperor Aurungzebe exercised tyranny of 
various kinds ever the Hindus from the point of view of religion though not 
from the point of view of the distribution ef wealth ; and his ten or twenty liksh 
of troops also perished completely during his Deccan campaigns of ten or tweaty 
years. Stillthe Empire of Delhi lasted for a hundred and fifty years, albert 
in a hobbling manner, after his death. If the Nnglish army in India were to be 
confronted by difliculties similar to those which Aurtingzebe’s forces encountered, 
eae ‘ then the English rule will not last in India even 
(f) (Zit. a tenant or farmer soy cuartar of a centuy after (that). The principal 
bia) ™ ie : ook yeason of this is that the English remain in India like 
Berd J fat. Vassongas temporary (7) tenants or mere (y) birds of passage (7): 
npoa the rong) wayéqiars:) Phe yesidence of the ae Tadin ‘not sie 
permavent, and the Enghsh authorities as well as the English merchants 
having a coveré aim at enriching England, they are, quite naturally, not 
ready to give into the bands of the natives any portion of the ruling power 
after making a separate division (of the same), Had the Moghuls oxercised 
(their ) imperial sway over India, for the sake of tho prosperity of the land 
of their original residence, by sending out officers like temporary tenants, 
then the Moghuls, too would have been obliged to be illiberal in dealing 
with Princes and Ohiefs or village institutions, like the English themselves, 
and there would have been no other alternative but to disarm the subjects, 
Owing to the power given by Western science and the helplessness produced 
amoirge4 the snbjects in consequence of their being disarmed, the administration 
can be heedlessly carried on without any hitch ( and ) without even a considera- 
tion of the desires or the aspirations of the people, Owing io the bomb this 
state ( of things ) has not remained permanent. Tho subjects, armless; and the 
Government, admittedly powerful owing to tha modern science of arms, Up 
oy to this time there was no means at all for Government 

i) (Zit, ontimate,) toknow (X) that the people, becoming disappointed 
owing to some acts of Government, get exasperated and become even turn-head- 
ed. How was Government at all to know that the tyranny of its acts hag 
become unbearable to the subjects? What happened neuallp up to this time 
when Government did any act and the subjects disapproved of it? The people 
used to submit petitions, to prefer requests; the authorities used to say that it 
was temporary froth, that it would subside, in a short time, of itself, The people 
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become despondent, the impatient fretted and fumed within themselves in 
exasperation, and the turn-headed, in their own violent emotion, burnt their 
bodies and in a fitof passion made an offering of themselves alone,-without 
evan any yeport of ony kind reaching the ears of Government; such wes the 
state (ofthings) up to this time. The turn-headed men destitute of arms 
became provided with arms in consequence of the bomb, and the bomb reduced 
the importance ( é) of military strength. Unless a 

#) (Dit, awe) beginniag be made to divide wealth and authority 

with the subject, with greater liberality than was shown by tho Moghuls, England 
will not henceforward be able to carry on the administration, without any hitch, 
through officers having (only) a temporary (interest in the country). The bomb is 
not a thing like muskets or guns. Muskets and guns may he taken away from the 
aubjects by means of the Arms Act; and the manufacture, too, of guns and muskets 
without the permission of Government, may be stopped; hut is it possible to stop or 
todo away with the bomb by means of laws or the supervision of officials or 
the busy swarming of the detective police ? The bomb has mors the form 
of knowledge, it is a (kind of) witchcraft, it is a charm, an amulet, It 
has not much the features of a visible object manufactured in a big factory. 
Big factories are necessary for the bombs required by the millitary forces ot 
Government, but not much (in the way of ) materials is necessary to prepare five 
or ten bombs required by violent, turn-headed persons. Virendra’s big factory 
of bombs consisted (/) of one or two jars and five or 
ten bottles; and Government chemical experts are 
at present deposing that the factory was, from a scientific point of view, faultleess 
like a Government bomb-fuctory. Should not Government pay attention to 
the true meaning of the accounts published in (the course of ) the case of 
Virendra’s conspiracy ? Judging from the accounts published of this case, the for- 
mula of the bomb does not at all appear to bea lengthy one and ( its ) process 
also is very short indeed. ‘The power of keeping the knowledge of this formula 
a secret from one who is turn-headed, has not now been left in the laws of 
Government. This knowledge is nota secret in Europe, Amorica, Japun and 
other countries. In India it is still o secret knowledge. But when the number 
of turn-headed (persons ) inoreases owing to the stringent enforcement of 
the policy of represion, what time will it teke for the magical pidatices, 
the magical lore of Bengal io spread throughout in India ? The labour of 
acquiring this lore will not beas hard to those who aro turn-headed as the 
labour of bringing their brains again to @ normal condition; and even in 
putting this lore to a practical use there is very littlo possibility of the 
exasperation being even calmed down through a Magistrate, owing (to the 
plot) being frustrated by the skill and vigilance of the detective police, 
To speak in (the language of ) hyperbole, this factory can be brought into 
existence in a trico and (also) broken up in a trice! Therefore, how can 
the noge-string of the Jaw be put on these turn-headed wizards of the 
bomb ? When the Explosives (k ) Act was passed, 
in England (about) ten or fifteen yeavs ago, the 


(/) ( Zits, was stored in, ) 


Ck) (Li, Act about bombs, ) 
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bomb had not attained such a form of knowledge (as at present ), The bomb 
had not ( then) becomea (/) mere toy (7) of the 

ae heres yy ies dirt ‘Western sciences. At that time elaborate(m) appli- 
ances, too, were required: also special materials 

Cm) Zaty many, ) were required and the factory also used to be a big 

one. Such tings can be prevented by law; but when 

science begins to exhibit wonders like the bomb in mere sport ( and even ) while 
walking, talking (and) sleeping, how can these simple sports of science be put 
astop to? The Westerners propitiatel the goddess of science for (secwring ) 
commercial progress and military stregth, How will it do to accept only the 
gift of the blessing of the propitiated goddess and to refuse only those things 
which that very goddess may be doing in mere sport in order that no on» may 
Decome intoxicated with the bestowal of the blessings ? While the knowledge 
of the science of the Westernets is being thus easily obtained ( by people ) every 
day, and while new discoveries are being daily made that produce terrific 
powers in no time with a simple process from common chemicals themselves 
which are constantly required for tiade and industries, how long will Govern- 
ment stop, by legal restraints, the current of the sport of scientific experts ? 
In our opinion, Government are going to put themselves aad the subjects to loss 
for nothing, by pursuing impossible things, If the perfeet state to which 
scientific knowledge lias attained in Europe and America be considered, ( one ) 
has to say that Government has been engaged in the vain attempt of making 
an impossibility a possibility. At such (a) time (as) this, chemists, persons 
engaged in industries and petty manufacturers cannot fail to be subjected to 
unjust compulsion for nothing. The object desired by Government cannot be 
accomplished by the Explosives Act, but, on the other hand, it will serve as an 
instrument in the hands ofthe police and the petty olficinls to persecute good 
mon, ‘This effort to impose (7/) a Prohibition (22) upon 

went) Cate doansy the scientific knowledge about bombs and the materials 
(for making bombs) is vain. If bambs are to be 

atopped this is not the proper means ( for it ) ; Govrrnment should act in such a 
way that no turn-headed man should feel any necessity at all for ( throwing ) 
bombs, When do people who are engaged in political agitation become turn- 
headed? Jt is when young ( political) agitators feel keen disappointment 
(by ting convinced) that their faculties, their strength and their self-sreri- 
fice cannot be of any use in bringing about the welfare of their country in 
any other way than by acts of turn-headedness, that they become turn-hea- 
ded. Government should never allow keen disappointment (to take hold) 
of (the minds of ) those intelligent persons who have been awakened (to 
the necessity of ) securing the rights of swerajya. Government should not 
forget that when the desires and aspirations of the awakened intelligent 
people spread throughout the nation and begin rudely to awaken the whole 
nation, the disappointment instead of decreasing becomes all the more keen, 
if this process of awakening is stopped at such atime, Government has passed 
the new ‘Newspapers’ Act with a view to put 2 stop to the process of awalening; 
and, therefore, there is a possibility of the disappointment assuming a more 
terrible form and of turnhendedness being produced even amongst people of 
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thoughtful and quiet disposition, The real and lasting means of stopping bombs 
consists in makinga beginning to grantthe important rights of swarajya (to 
the people), It is not possible for measures of repression to have a lasting 
(effect ) in the present condition of the Western sciences and that of the 


people of India. 


{H. I Ms High Court, Bombay, A. true translation. 


fyanslator’s Office, 7th July 1905.] N. L. MANKAR, 


Third Translator, 


M, 579, 
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Ex. D. 


[ Zhe following is the original Marathi text of te article uf which Bx, D. is 
# translation, ] 


= saa ars aria. 
( Hal, TE % A Leod ). 


ar saqeriaa Reger aerate aa sre: geen HT rer aie 
aera va ott ear sate Reece shia Gat ae eat. seers aT” 
Tart wat ad. StS Me geass Bevked weraes wea BART oe AST a 
snat adaraqeaddara saat Tet Aet e. Rawat aeidia a aiParear ware 
are seat USAR TH ged seca aeameear aaa welas gog- 
we cea MASA BE Aira ATS BA Ns nea, F aratI epaia ase, gerne 
‘ako ans ara aeq rant qs gale ate Pelatt gah wed, ae galetet are Hea- 
Ba cat ga. gear Use sea Sordi, wg Aare ee a Were seqauranai 
UKs Fa sera BINT sit ret aa Gist gate WA se aga ais dae etrga uiar 
aaa ant tet, mer Asada tear cmd Ino ai amas. wrroreaniey 7 

orearadea af cra wea Barat a aad. ale geared ay saorrar ornA Fer 
Ter a dala war sre, walt etralant are Raat gear ert; snftr anreaidio 
ataieqiar aera tea cid oat da wear Fast siz. suai sar wat oA at, 
a aeradiem dred aarti att ont & aga Bee aa? aftraianist 

aRet aor aratt one at, aia Recaata se are TRA; str ates weoqras 

Fear ain timo? Hore wart vat sat ara aa. raat salt gear ore 

arefirs ond a egerdl on, or Sater BAT STAT ons AY fete oe Pear Pe 

arora WBA at aT, aoa aracaiel teat ara aT} Bes Rata ater ane. 

gta goad aa, a ateia gle Bere gat, at aed gerade doe 

Saree TEA aia a ata age were gear Raa Foe qa ada 

ae aad. ATRIA aS Bat saat as Ser. AA dias wrt Tease 

aU ad, vat aa ona ataraial aet mz. aaaeT Bele ae geet 

quatie sade a denice aia, aired serena eae ee. rear aia 

Haake gerit train afte ent, a give ata eargedear alkiarear Bor 

He sera dha. amet arenes ia, ae eft ea att seni ss 

ad, aa, Ra wets Hesera aa dt Ase one wares atat were safer 

roar; ont gare Us weizaa zeal aga cma steer srw Tgarea 
wera Sas ake Pua, aaa car Aeatara aa at area ez, 
Tart arose soe orate Freer ent wate a aN ea TA ee 
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ae adie age eae dea atten tear wage Famser Bern Aer am 
vate atertias Wear ateidie waT gaa sizias ota, F sehet Reet ear ah, 
Fiduete dates digests wer weet, a adit aes samdgag 
st wands treo diga Ta os. eaidie sein aerer arent aateaige 
waa BITS & Sze aT AEA Sea ST RAT SRA OTe SAT eT eure 
ate amet, dgmendte sails iq are er weraidte Merit ae saat aret, 
ara 34 ascmetcar dorer Boat Aone are. Stet at seer a aetrt werarnterr 
waren ora en te Sead, ster aintiotiat eet wee deat Bwidis gewaiatt 
Fer, a Tay Sraiear sea a ARarsia stra: a UTS enfr F anata err 
dea sraart dere area, eran Udit caiet cereraey ere ored, : 
Bearel wines Tere she ga TaTTT TR. wR ala aa aT erate 
aad 7 gat atts aware a Hawaas seats safer est vy, ater aalaeg ara 
arr Were san fissaia areca ae dq mer Bart, eran Maa Te 
Mer ewe ser tes. sever Feerer flea TEMAS ae ae am Aett 
wre wat watt a geared mae TET Sau. a fegearT aR fae 
are Gq BS gaa wee ae Tere wee os aA EA Fe SaeeaT | dret atsoqray Bq, 
ae srofrar one! gasidie Geet wsdl suger ster Are Fs ae, geeamiercear 
asent waa Rgeraia areal asta Rar Pm Be are. aT esti at RS? 
SATTAAT TAT MATT ATA T ATA AVANT Staeaay SeHesar areata ata wear 
eras Feetdh ao aa are. oT ae UE Rear oe wat ate sel Ie are) ae ce 
area Tere wer ROOMS HTT aL Masta Bt BS Far wars as sae ae al, deer 
Reis afraid meat wer sentra set a aust sora sary 
eer a Fat Aaaaar semeteonar sree aes aera, FET vera earar 
aT SeTT arr BOAT eer | Tele eT TaN gate aE | Hiveiear 
at wea aredet davia ae. aie aeedhear ar MAS awa eerie 
ast arise wey aaa eA oe Ade a Ascersne. side aregari—ga- 
shear sizer edit od arel i-atewe Rdat ara Ge AS, a Ue zara 
are tra earls asiear Tea Hei ua as. ae waa ATA aed ay. 
WaeeT et ot dare area Bat arf. Arertarcar Wear gad ed os 
was wat oe egeaaicie saath Wax ons ae gs sida ae dat war fegearaiat 
Ram ae. ard ger Gr east egeraia Sat Horas Par gered vena F 
aa. fegerata sasiet sett erect aeerga a wees ae aad dost ore 
saber at gash Sarat eer TAIGS Use aT sae wer ga alent Rea 
aati arate tome & eraser wee Te; eat Gamat aient Tea qa 
aie Sart wad Atal ae aiwiAt Rgeraat arent apehiet aradt ax alsa 
ard warsarerkit Har sadeatat amatar gasirqts ager set omy sree a ger 
wate Raa Fema wea vad. UR arent RAS aed, a os Pega 
aeage edt avit eer grat, wige deriva geBar Per wecaradear Bane 7 
rat igaraord Praaar UHR eee RT. | aeoMeMys et Raft wert aPet 
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aél, sar Ree a aca agit B aaa AWA HSS. TTA ate Raat ar 
ferent Aor dart wer aaPaedt daa, Faas semana anise eR. 
EAT BALA aa BUSI AGE Bet oe, F acare wand att we 2 aay 
arrdet aie Set a arer a aad sash, a nae aT dia ee? She rt ata, 
Britt ada; aftant vee er ate a ote, disa Fart arena eet aie, rate 
Pare ea, varia eeeaidt dag aA WAR wale TOMA a AafHSAT Ear 
maaan eaast att fag aa alate ost wears srgdli—aenezar ae 
dpreerdl THAT AA a Grat—ael, setter srsaae were la. diate ae 
ae wafre aaa aS, a calor oath aera et alt ter. Arete arate 
* gerqaed afin cancond dade a ater atett seal aware ate Fearhiraey 
watt afarcaiear aha Rarer Usa wee age wefiat FoR ard. aie 
arer at agar fear drew ated ag wel. | eR aera dgat a ater sara 
aaa tat adits, aftr dgat a ater avant varies aware award dq oeat 
ade; mm atamter aaated far atresicr edi, aan ge Fear gaged 
aa asat Phar aréter aeet aot gare ae eer? ata Maer arest ST alten ate, et 
UH TE AR, UT UH AA, TSA Se. He weaeaia sare aoa RIT TART Tar 
“mre ad. wea SeRET SEONEAT aT MATT Meas wey seary areata, Ww ae 
wart aatadar ort seria aia We aware soa Reta age wera are. Rea 
ata waaay Alar Bear UE et TEMG, a aeTta aera wiser ear, eaPr ar 
SRA Ra aia Tary VATA alae ra giat, eT arell Tear 
waa ast da wes. Aaa wet aegis wee mse etediea 
wea gas GER GA Tas aa aT? a acne sh came wee eet ATE, 
aaer Neat aia Maa a ate viewers ur ae, a dadt wear ater ok. ST aT- 
fre oS TCE a Aart are wIga Zaery arerey onal aeah arrara salt ww 
arét. gaa, oifear, sa, At Sait E ara Be arel. Rgerata stag F ge are on, 
on eeredat FUT sia onset Far Gas ase gear aeeaae sae sured 
Hatta Recaata Halas cewsra Patter Fe env 2S arate sea tar et Bar 
ae BOM AAT A DS Ga: THAT aeogs ator relat, Tear Maree sarees 
waen Sand ge tivieven agaigd 4 qatae sine daa areata dara saw 
ard tara Ure Fat a. ARTA Teraaed staeaes |r area qeatacer eleacata 
amet dat a yestaat aeat Fat Feat diaMaatear en aia Fergie wera Fae 
amt aeat ae? cer dae agindt erdsie Seat dfamteatar area aren cata alaninaaiar 
BAG HAT BET ars seed, TA aaie sera ae data deaasawar seal. SI- 
Felt eames wae BIT, Mga KAT wit g arcane Arar ak, aaem Meat afer 
ara AMAA ene, TT SHAT ara areal areat, Neat dieat, sat Psat, aes 
Aer Tatas qe Ter Tag Vd, Aa Ararat a aes Arar HA IT Ast 
waren? aan sadrata a oad areretaRal aetaar weereatal saa ae 
Foe. Fate saa GET Tet aI Sager Fas TRY, oo dep Baar asa Foy 
SAT as A MI sar Gast Ver aa aaa Fae aq aaa, aa ad Bee? alsa 
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wien areata tees sen dict west sre da wed aaaiar, at eqaenrar a 
TANTATGT EAT SHIT TANTS ATA Tears et et aoa wee aA wer 
data fairer ahs Vers vata orra wes teaia, wera aisha Area sae 
aM daar wea Pat Rae sega Tee? aaa Ae Tea rT TAT are 
BIRT AT FT TITHE BRAT TE eT oS. Meet gaol a TACT sth 
afore Raft a, ur Rader Pere Ser saat sare ate ae aT gar aeria 
AVA HE UMS TE, HT TMT wd. a Aat wasamaicaia, valrasaectar 4 
BUA ALAA Wes GAA Aeararys TAM art. atevtaars segs acer 
var as 2g festa crore andi, Te See Tele a se aPrrcaiear get F asaatar 
omar UF UK dar we, dettoddart melee a ae adit seme a 
earth os. aame ares aa wae et SIT ara we; diaicaict 
wet Feared WARS ae a, TERT BS oR. ste aaaaia GES 
ara miaftas dara Beat? area gear, eaeg aderar a eraear eager saaier 
ater Bart sea BOTT sr ASTM ae sear Area’ aT sore 
aref; oath aia Rrra area aare OTe TUT AS cae. We a daar 
aura wat eee greta cit Pra eat Beste gs Rat war aH. sar- 
Fai sre aera geraiea eewr a AecaTalar WT Tee Taare a as UTS ATI , 
ant ae wma, Waa gt arate Re dq ores dt Rea atta aat ater 
ata da, F aearna Raat aan aa, sree fen dg crscgratar adaerrtian azar 
RARE ATH Ie Far ae, a AGS Tat caer ats wiae diea Pant a ata 
earn saad wathe far doa daa one, aietd ait aewqet aa a 
ae Say TTS MUSA TEA VE Boara erty wet at ala, eso sara qe 
are araien 4 fégeamidte Seer aime Raaia Bars ei weer are. 
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Ex. HE. 


(Translation of a Marathi article printed in coluinn 8 of page & af the issue 
of the § Kesari’* newspaper, dated 19th May 1008, and having a font-note, 
as translated, © This newspaper was printed aul pubdlished at the ‘Kesari’ 
Printing Press, No, 486, Narayan Peth, Poona, by Bal Gangadhar Tilak,” ) 


Since the] commencement of the bomb-affair all the Anglo-Indian news- 
papers have been incessanty advising Government as to what should be done, 
if such calamities are to be averted in future. The Hagalishman of Caloutta 
and the Bombay Zimes and other newspapers haye imputed the whole blame 
to political agitation. The Statesman newspaper of Calcutta being controlled 
by the missionaries was not, go long, much opposed to political agitation. 
But this paper has now given out its opinion that since terrible occurrences 
of bomb. ( outrages ) spring from the Siradeshi and boycott agitation, this 
agitation should be stopped. The Siadeshi agitation gives rise to bomb-out- 
“yages and the Bengal partition gives rise to the Swadeshi agitation; then 

why not first cancel the Bengal partition itself ? The 
(a) (The scfonco of logio,) = T'aa'ha-shasira (v) of Anglo-Indian newspaper(editors) 


(b) (The soloncs of m00- has, owing to (their) heads being turned, now become 


hoya, ) Mari ata-shasira, (b) When seoret plots of a very 
(@) (Tho soionco af false. similar kind were discovered in lreland, the statesman 
hoou; ) My. Gladstone, instead of making use of the Varkata- 


shasti'd, (c) made use of the genuine Varka-shastra,(1) 

and made offorts to grant “ Home Rule,” (te), “Swarujya,” to that country. 
Some people pay attention to the evil effects of a vice firmly established in the 
body, only when (that) vice begins to inflict trouble upon the body in the shape 
ofa terrible abscess; and an effort is thon made to remove the vice, The 
terrible murders that took place in Treland spontaneously rivetted England's 
attention to the grievances of that country and then “Home Rule” or Swarajya 
for Ireland began to be discussed. Such usefulness, off one sort, of these 
murdef¥ has been indirectly deseribed by Lord Morley in one place, Will the 
terrible occurrence at Muzzaffarpur rivet Lord Morley’s attention to the grievance 
about the partition of Bengal ? . 
The opinion of the Allahabad Pioneer about the bomb-outrage is that if 
Government wants completely to prevent these terrible occurrences, it should 
keep ready a list of the “suspected leaders” of bomb (throwers) foreach 
province, district or tiluke and notify that if there was any bomb-outrage 
within such and such limits, ten, twenty ( or ) twenty-five persons out of that 
list would be hanged! It carmot be denied that this is one way of striking 
terror (into the public mind); but it is a truth established by history that 
Oe er OE eins tnees alent lealalahina ty Gs adoption at) 
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such remedies, The Conservative party passed the “Coercion Act,” that is to 
say, alaw to put down the people, with a view to bring the Irish people to 
yeason, (¢) The present Parliament is engaged in the 
business of passing a hill to repeal this very measure. 
()~@) CLit,, laws having Were those who passed repressive laws() terrori- 
the character of the voracious - : 7 : $e 
demon Bakesur. ) zing the Irish people, wise, or, is the present Ministry 
. that repeals those very laws wise? The history of 
\ GF) Ciltultervoriaing.) Treland bears witness (to the fact) that repressive (7) 
Jaws prove useless in the end. It is only when rulers wish in their minds to wipe 
out of existence any society, any group of people or any nation, thatin the , 
first instance repressive laws and afterwards laws that ( would ) partially wipe 
them out of existence are brought into force. But mankind has never benefitted 
through such national assassination. If, owing to the bontb-outrage, the 
nation’s assassination is begun in India, then we can plainly say that its 
consequence would never prove beneficial to the Anglo~Indians, As the Anglo- 
Indians have not sufficient strength in their wrists to accomplish this work of. 
national assassination, it is certainly desirable that they should not listen to the 
advice of those like the Pioneer who ave hostile to their interests. Ti is possible 
(for England) to make Ireland remain only in name, by coaxing it, swallowing" 
(y) Cit, at ono tne. ) it, putting it into the stomach and digesting it, 
England may possibly@) be able to accomplish the 
national assassination of Ireland but itis not possible to do (this)~in the case 
of India, Another statement of the Pioncer is that there does not exist at pre- 
sent any cause sufficient to produce so much excitement among the people as 
would manifest itself in the shape of bomb ( outrages). Tho Bengal partition, 
the agitation consequent on such partition, the riots, zulu and prosecutions 
yesulting from this agitation—-are not all these facts indicative of the excited 
condition of the people? At one time such oppression gave rise to small 
insurrections in England; and it was only when the people of that country 
rosé in rebellion, and, after dethroning the King, introduced constitutional rule 
that no occasion was left for them to resort to violent means for effecting admi- 
nistrative reforms, To disregard facts that increase the exasperation of the 
‘people, and then to ask the question as to why the Bengalis should have gone 
off their heads ao much, this high-handed chicanery becomes only a newspaper 
like the Pioneer enjoying the protection and patronage of Government. 


(@) (Lit, agreament,) 


{ 2.1. Us High Court, Bombay, A true translation. 
Translators Office, 7th July 1908, ] N. L, MANKAR, 
Third Translator. 


Ex. EK. 


[ Lhe following is the original Marathi tert of the editorial notes af which 
He, iis a translation, ] 


GABAA HE TAA. 
(atl, aa 22 F LeQod ), 


TTI wT Ras aeArgT wa srseear wal wie aad ys zara 
A eT BT AS UA, Ceara AERIT STAT BOAT WEIR waar aeaar 
oe, gearad ‘equa’ aq qaqa ‘cera’? TR cai at ao osata qa 
die aa ARE ae. TART Beer oe Reacsie dart aaa ear Rat 
usait qa wee ee ee. TT aT Ta orate att wa Tee BS oe 
‘ai, wate a acme an aaaaiga diataata oat Umaara, deat dr sams ae al, 
weal sardings artes aad spars, ante dea graves weet wor 
wera Ga; aT dares waver saa st we He aT? DS fret Tega seer 
THY TMA Bist Wea Ns az. aassta ste va ga se Fest sqeatha 
aS, ear Fat gene &. Sees ate atemara START aT aRAT Mea THAArAT Tre 
ar gq seca ‘dew’? ‘esq? Bae wage Felt. athe ass was 
gataa feet ware waa aaa wad ater aa as orrd, Beata ate ale Sex 
Fann gatos wa data, tan a geet aly weg set avrte 
ait. arateta wa aH ars cys ordsrear grees sassy aa ardent Fas 
RE a dae asx ‘eee’ at oh must terre ae ore. srt ar gartt 
UH were Sager SS wis ate wh Baro vata aula Het ons. yareaRea arat- 
Aga BS NS aS wer darexay yraotea geass Fqs ake ary 2 


aay aaatddat aera (maa? Fat Aa oe at, ar arralar 
FAL AQT SL MARIS ARITA AST AT ATH Fleer “afeslt gaa at aa 
sere start, reat Rear aeraet ae Sart; J ar arate ear, are, Gaeta gaa 
HIT GT Beta atetsara aad ateaa ate wed, at orete wT! sear gale 
OOS at eH Vay eB; aret oy areal. Tor sae SoA AotraeaTTe ares aelt ett 
anlera AEA, TAT aftarara Raia ans. sates Stata qraarrae ereaeRAt BATES. 
far vegret ¢ Shera are * was eats TT HOT ART TT Ser. ala aa te HL 
vary Be met wey vania ainad wee dae one. arqesear sais gaat 
aatort saat was ce sO Ter, eas aeew~ wont ast yas Few 
aa 2 zemay aes otter Recta aa, sat oer eradecr aera Aa one. 
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THT TA, TART aay Rar ware ug, Beat aki Wale ART WITT 
ed, ae AT Ta TaN a ANTIgAT See: AAT BET aT se TAHT aT 
ogg Fa Bas. «TT aa Usa aTTTTA Beater feat ass arei. ale 
TSIM sagas Usaaes ae Egeaia oa Hoag, eT, a ara weary Sag- 
aint Feekh Bae sore areal, ond omedy toe aL wa, F Ugaars ae asta Fae 
mag Sead aataia aMeaEs “NRaVaneM awa ste Tid Te ay, 
24 and. wages quater, Pra, deta sea, Taga aaa aeat Ft gee one, atra- 
Sem usar geser wH Fe seat Fee; om egemaar Bat At wT wet, “areas 
gat TH Se aot one at, aieaatear wart aa AT sae ser Tear qe 
ITT UST are. arett mat, a nreniqe qe sas, a arages ae ay 
a, en a aed, at wd Ast carder eraforcar are are 2 edeit Carat seca 
Sarg ver aert as dia sea, 7 esseqy Talat As ds wer UTE TERT TSA 
Seat waaaiie usaeqqear ge Fer Feet USTERiT Hea vege snOMARat 
Haas at ses ae aside seater TS al. Wear sare area 
mses goer earl, onion feet aestian gah aTaiRS eierat eT rer etd, BET 
sar Racer. a eat aaa ata FAIS aA “TARAVERTT 
wer aaa, 
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Ex, F 


(Translation of the Marathi leader grintel in columns d and 3 of page 4 and 
column 1 of page 6 of thet sue of the © Kesari? newspaper dated 19th May 
1908, and having « foot-note, as translated, ‘This newpaper was grinted and 
published at the “ Kesavi ? printing Press, No. 186, Narayan Peth, Poouws 
by Bal Gaugadhar Lila, ) 





A double hint. 


There is certainly no doubt that the heads of those young gentlemen who 
manufactured bombs or brought them into use at Calcutta were turned. But 
the disease of tumnheadednegs is so contagious that, though the heads of the 
young persons of Calcutta (may) have become cool in consequence of their 
having vomited the poison in their header, the heads of some other gentlemen 
have already been turned or have now begun to be turned by the poison 


vomited by them, These people are of two sorts, The first ( sort consists of ) 
Anglo-Indian gentlemen or journalists, and the othe 

(asec) (Litorally, one (of) some cowardly and (7) self-conceited (w) men 
bn areca at ped amongat us, The only difference is that the wiliness 
son who sits down satisfled with of the Anglo-Indian journalists has helped them in 
ale Far a atrl’ the tuning of their heads; while cowardice has 
with irony gonorally.) inspized those amongst us whose heads are in a 
disordored condition, The only fact that some boys 

of Oaleutta prepared bombs and tried to blow off a Huropean Magistrate, and 
that two innocent white women fell victims in that ( attempt), has sufficed to dis- 
tract some cowards amongst us, who call themselves alone lovers of peace. It is 
not the case that these people may not have read in newspapers the news of such 
terrible things always occurring in Russia. But their mind is persuaded not only 
that it was most dreadful that such a thing should have happened in India; 
and that, too, against white officers, but also that it (has) caused immense 
joas to India; and, in order to show their burning (sentiments of ) loyalty, 
these gentlemen are now most vigorously forwarding to Government sugges. 
tions or resolutions of the following sort:—* We protest most, strongly against 
such a thing; bomb-throwers aro, in no way, connected with us ; and we have 
no concern with their shocking deeds; nay, Government should at once stop the 
writings or speeches which are the cuuse of these shocking deeds, we have no 
objection to it; pay, such is also our desire!” ‘Chis, in our opinion, is the Height 
not only of cowardice but also of folly. And though Government officers may 
be aware of this fact, they indirectly consent to it in as much as it is only to their 
advantage to obtain such an admission at present. We, too, consider it reprehen- 
sible that any one, for any reason, should take the life of another by bombs or 
by (any) other means, Not only has it no sanction of the code of morality, but 
algo no one alsa, just like ourdelves, considers that if some white officers were 
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murdered in this manner, we would thereby at once obtain siarajya. We have 
already stated in our last issue that auch is not the belief even of the young 
persons themselves who threw the bombs. In short, no one will fail to disapprove 
of taking the life of any one belonging to the official class by means of a bomb; 
and if any one were to express his disapproval to that extent, there is also nothing 
improper in it. But the admission that these horrible deeds are caused by the 
writings or lectures of some political agitators, which some people from amongst 
us, while expressing such disapproval, have now begun to make, is wrong and 
suicidal in the extreme ; (and) it is our duty to tell this not only to these (persons) 
but also to the rulers themselves. Anuglo~Indian people or journalists are, at this 
time, absolutely in need of such an admission from us, Though it may be a fact 
that the people’s heads are turned by the vexation (caused) by the unrestrained. 
and irresponsible official class in India, it is desirable for the Anglo-Indinns to 
distort it, for their own interest; and therefore, they have spread a false report 
that itis not owing to the bad acts of white officers but owing to the writings 
and speeches of those who without any reason make severe comments on the said 
officers, that the exasperation of the people has reached the stage of bomb- 
throwing. This allegation of the Anglo-Indian journlists is utterly false. 
Bur, under the present circumstances, they have no alternative but to say so. 
Tf they admit that the system of administration in Indiais bad, they would be 
utterly ruined. They will always say this (and this) only, that the political 
agitation against white officers, which exists in India is carried on by a few 
mischievous people for a selfish purpose; and thatitis not owing to the sin of 
white officers at all that the stage of bomb-throwing has been reached; but 
that this is solely ( and wholly ) the result of the very agitation of the mischie~ 
vous people aforesaid, Nay, they consider the bomb-affair to bea very good 
opportunity thet has easily offered itself to the Anglo-Indian journalists or 
officers for suppressing the political agitation now carried on in India, And 
some shrewd people among them havo already begun even to make use of the 
said opportunity in this manner, Tho only thing to be regretted is that some 
Fi cowardly and selfish people among us, by volunta- 

Sie ae rily rushing (@) info this their net have set about 
ensnaring their countrymen ! The (present) juncture is, indeed, very difficult or 
trying, but itis for this very reason that we say that our people should exercise 
particular vigilance at such atime, We have nothing to say about those who 
wish to always pass their time in slavery under the irresponsible and uncon- 
trolled sway of the white officers in India, But all those, who, finding the present 
system of administration in India to be intolerable, think that the said system 
of administration should be reformed some time or other, should take care that 
they do not, while expressing their disapproval of the fact that some innocent 
persons lost their lives by means of bombs, give to Government, either knowingly 
or thréugh cowardice, any absurd admission from them (an admission which, if 
given, would be) just the thing desired (by Government and obtained by them ) 
without any effort (on their part). Expresa (your) disapproval of, or protest 
against, murder once, orif you like, ten times; noone isagsinst it. But, in 
the interesta of the country, we only beg of these people that they should not. 
of their own accord, convey the utterly false information to Government 
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officials that such acta of tun—headedness ave the regult of the atrong writings 
or speeches of political agitators, The evidence required for proving the loss 
which India is sustaining from the political, industrial, moral and material 
points of view, owing to the entire administration of India boing carried on 
solely under the sole guidance of the white official class only (and) in 
utter disregard of public apinion, isso very strong that none but the friends 
of the said official class will have any doubt of the iniquitous character of 
the present administrative syetem. That such an administrative system should 
come to bo disliked by the people is the effect of Weslern education itself; 
aud scing that, in spite of many years’ exertions, the said system of admi- 
nistrution is not reformed and that real rights of Swarajya ave not yet 
granted to the deople owing to the cbstinacy of the rulers, the political leaders 
in the country cannot fail to have violent anger produced in theilx minds. It 
is trne that the said leaders will always be able to keep this anger within lawful 
limits; but to think that not even a single person should arise in the country, 
whose rage would overstep the lawful limit is, as it were, to proclaim to the 
world that one does not know human naluro. Of course, we think that it is an 
extremely mean act to cannect ths turn-headednesy of bomb-throwers With the 
writing or speeches of tho peoples’ leaders who give expreasion to the unrest 
or discontont which has arisonin the minds of the peoploon account of the 
uncontrolled system of administration. tis only in accordance with the selfish: 
aim of the Anglo-Indian journalists that they spread such false report; there is 
no wonder in it, The only thing which is really regrettable or Surprising, is that 
we are decived by it, It is a matter well-known in history and assented to 
by the politicians everywhere that if the administrative system in any country 
be bad, discontent arises among the subjects of that country, that the leaders 
of the people sect about removing the defects in the administrative system, and 
that, having roused public opinion for that purpose, they promote the cause of 
their country on the strength of the said public opinion, If, however, owing 
to the movement originating in such acanse, any turn-headed person in the 
country—and in every country turn-headed persons are sure to be (Lound)—had 
his head turned by violent anger and if he became engaged ina dreadful deed, 
it would never be proper, as stated above, to lay the blame ofit upon the poli- 
tical agitator. If the presont attempt of the Anglo-Indian journalists to establish 
a far-fetched connection had been merely foolish, we would not have felt sorry 
for it; but we cannot help saying that it is mean, since it arises not from 
ignorance but from gelilshness. The person, who saya that all political agitation 
should be stopped because one gentlomon had, through rage, caused the exr 
plosion of abomb, will be considered ay unreasonalile 

(2) { bateradly proves \ oe foolish as he, who acai: oD that fends ada: 
cation should be entirely stopped because under the Peishwa‘s regime Anandi- 
bai had changed ( the ietter ) (dha) to af (ma), would be considered Leolish. 
There is no such thing ( to be found ) of which there is not the least likelihood 
of being carricd to an extreme at any time. If tomorrow Government attempt- 
.ed to stop all ( practice of ) surgery in medicine because some person had died 
in consequence of his boil heving been opened by a doctor, would any one allow 
it in any country ? Just as the English themselves have not given up sea- 
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voyage becanse of some person ( occasionally ) meeting with death by the sink- 
ing ofa shipso also is the case of political agitation, As declared by Dada- 
bhai Naoroji at the National Congress held at Calcutta, whatever be the dis: 


appointment in the work of effecting political reform, 
true leaders of the people never loge (c) their composure 
(c) through anger or rage; but how is it possible that 
this quality of the leaders should be possessed by every man in the country ? 
In particular, when several attempts atimproving the political condition have 
proved fruitless owing to the obstinacy or stubbornness of the rulers, is it in any 
degree unnatural if one or two persons in the country had their heads tuned 
by raga and proceeded to commit (some) excess? Such spivits exist and are 
found in all countries (and) in all places. Why, then, should there be sucha 
elamour if stich a thing takes place in India alone ? And what, forsooth, is the 
yeagon of scattering calumnies against political agitatorson thas account ? We 
“do not understand this, It is true that this is the first time that this method of 
Rugsian excesses had come into India, but inasmuch as the history of political 
revolutions in Russia, Germany, France, Ireland and other places is daily coming 
before our oyes, how is it possible that not even one or two persona in this 
country should not have a mind to imitate it? In short, history bears open witness 
to the fact that in any country where an irresponsible and unrestrained official, 
class-be it native or alien,—exercises authority over the subjects without any 
control, the subjects of that country are sure to be always discontented ; and that 
if the prayer or demand of the said subjects be overbearingly rejected many 
times, one or two of them at least are sure to become heedless and feel inclined 
occasionally at any rate to commit excesses, Wa nced hardly say that the occ 
urrences in India are nota deviation from this course of history. If Govern. 
ment were to put a wrong construction upon them just as the Anglo-Indian 
journalists do, then it would he not only our misfortune but also that of our 
rulers | Just as if a son committed some excess owing to his having besn kept 
unmarried for many years, it is the duty of wise parents to take a warning from 
, the said excess and get the son married as soon as possihle, even so it is the duty 
of a wise and statesman like Government to realise that political discontent bas 
reached the stage of some officer being murdered by meang of a bomb and to soon 
remove the primary causes that might (be found to) exist of the arid political dis- 
content, We do not at all say that the person committing the excess should not be 
punished or that his excess should not be repudiated, Whether the matter be 
agcial or political, an excess ia only an excess ; and whatever be the primary 
canse making (men) to feelinclined to commit the said excess, the said excess 


muat certainly be punished with the sentence prescribed by law. But to bear in 
mind that such excesses are unavoidable in somo cases and to take a proper 


lesson from them is iiselfa mark of trne statesmanuship and we hope that our 


Government will consider the dreadful bomb affair of Calcutta only from such a 
point of view. No leader whatever, who is engaged in political agitation, need 


be told afresh that swarajya cannot be seoured by means of a bomb. The bomb- 
affair of Calcutta is a disquieting but acute symptom showing how intolerable 
the defects in the existing political system: are becoming or have become to 
the people; and as aphysician, in case a fever patient begins to talk incoherently 
through Pe without getting frightened by that symptom, takeaa warning 


(Onn bois bere a0 oe++(0) 
(Znterally, rn off wildly). 
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from it and coolly prescribes amore efficacious medicine for the disease, so the 
Indian’Government should act quietly on the present occasion, It is of no use at 
all to geé frightened by the selfish wrath or reasoning of the Anglo-Indian journ- 
alists, The political agitation among the subjects is never groundless, The said 
agitation is, indeed, produced generally in consequence of the defects that naight 
(be found to) exist in the administration of the country; and we need not tell our 
Government that to stop (all ) political agitation in the country by means of an 
oppressive law, because somebody has,in a paroxysm of rage, committed tha 
murder of some official is to produce greater irritation among the people. Juat as 
ap. engineer is required to take a hint when the steam in the steam-boiler escapes 
for the first time in [disregard of the weight of the safty-valve and is called 
upon to take measures for lessening the force of the steam thereafter, similarly 
it behoves our Government, without bringing into their head the wicked thought 
of taking revenge, to make provision in future for reforming their administ- 
vation in order that the violent anger of the subjects might not reach the 
stage of throwing bombs, It is not the case that anyone does not want 
(the reign of) peace and law; but to strike, under the pretext of 
( maintaining) tranquillity, at the root of the agitation that has sprung up 
among the people in consequence of the real defects in the administration, 
while denouncing such terrible deeds as bomb-outrages, is to adopt the path 
of taking revenge, not of wisdom or statesmanship, It is the experience of 
history that in consequence of such a mistake, even constitutional agitation 
eventually acquires the form of a revolution; if thie experience or this suggos- 
tion of taking a warning which can be learnt from this experience is not 
acceptable to our Government, we are helpless, We are humbly telling Govern- 
ment only that which appears true to us; andit is our belief thatin it alone 
lies our good and the good of our rulers, ‘To tell Government that the writings 
and speeches of the political agitators in the country were the cause which led 
to the perpetration of the atrocious crime of murder by means of the bomb is 
like deliberately driving Government into a ditch. There is no wonder if those 
white gentlemen who wish to espouse the cause of the white official class and 
who wish that their oppressive sway should continue uninterrupted in this 
country, give such advice to Government. But that our people should ba 
ready, While denouncing the bomb { outrage), to give such advice under (the 
influence of) the one-sided or delusive encouragement of Anglo-Indian journal- 
ists, or that Government should commit the unstatesmanlike (act) of taking such 
suggestions into consideration,—neither, of these two things, is, in our opinion, 
(a sign of) calmness (or) statesmanship or conducive to the welfare of the country. 
The minds of those who make these suggestions are, in one case, stricken with 
cowardice and with craftiness in the other case. Therefore, both and especially 
Government, should consider this thiug by keeping their heads cool: such is 

our request to them, There isan old adage (which 
Aa acest) (Ete tank says) ‘ One(d) should avoid an excsss in all cases.’(Z) 
Hin SAnskith) How much longer do Government mean to wait for 
the anger produced in the minds of the people by the defective system of adminis. 
tration, reaching an extreme degree? Itis not at all desirable fora civilised. 
and wise Government to sorely try the patience of the subjects, Tranquillity 
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raust of course be maintained and do maintain it ; bat, under the pretext of 
(maintaining) tranquillity, do not apread thorns on the paths by which subjects 
(usually) acquire (their) natural rights, on the exouse of the suggestions made 
by flatterers who are adverse to the weal (of Government). This kind of 
administrative policy has not hithereto Proved beneficial to any one, and, it 
the experience of history be true, will not prove so in future also; this is 
certain. We say once more that hard times are coming day by day, If, at 
such ao time, both Government and the subjects do not keep their heads cool 
and do not take a proper lesson from undesirable but inevitable incidents, 
they should both bear in mind that in Consequence of it permanent harm will 
be inflicted on the country. The present difficulty can be ( temporarily ) warded 
off ly (spreading ) a false report ; but it cannot bea permanent solution. 
For that, finding out the truth and regulating one’s conduct in future in 
accordance with it is the sole ( and ) single remedy; and itis our prayer to 
God that Government may be inspired with the ithought of enforcing that 


remedy alone, 


[H. I st.'s High Court, Bombay, A true translation. 
Lranslator’s Office, Oth July 1908,] N. L, MANKAR, 
Third Translator 
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Ex. F. 


{ The‘following is the original Marathi text of the article of which Ex. F, 18 
a translation, J 


ged gare! 
(adh, amie (3 7 {Sod ), 


ROBT SA TEM aeraiat aia wie Gare FS Pear orate afd waist sri 
leat dict, aia sar ata. aig arate Ge scat Gatsiey ens at HeaeaTear 
wen Beate siren Piaatdie se shea arenge sist Seat at de art, att alat 
sirga aiPdear fart gear aie veeaiet Sat erat we tet anes, Gar as 
wet ada. 2 re att va aa. WAS sivel-gSera wees ear care, smite get 
araeaieat aiet wsroea Nas, Ne wasry al, aear-giSerr ceeaistt Gay fret 
arene azar aearsigdt aia aad Het ane ont aaeaidie satis asta 
ardla ier gata Nasuora Gay Aer as. wearaicie aidt Wetay ate ws Tare 
ae Ua gitaa Areert seqa Queer sea Fer, ent ata ga Peart Tea 
eer qieeq wd te waite at sates ata gorga Fores sae TE 
waht ates sea a ae are ae. Wala Feef gra orseat aaeqr WaaT 
sarertt areet ar Sratlt adararcaiag aradt ade ott are. vor fegearaia ara war 
eh ais ent atél ten atracaiza Res werd, ate arco ware ast, gaa 
aed, 1 Rgemat wearaat gaat MS, ae gear way Fas ee; afr oraey saw, 
TRS aT aT “sneer Mera danedia Het ald ore; ate selaoe 
may sof aeea; enfir aia erie seit sa dae ard; area we, ae a 
wat Fa so Sargs fear wrongs aera F Sera st wT aan arracite Fg 
aertt, stat cia aca vel; Pagar att ena exert ong.” ea RAT TAT 
fear sua 2 wees eas eet Hear ares edie enea | regret dt earsoorett 
ae oe TET ware ete. oni aeant atraraia att dt Me sar oraet at 
ae ora searett age Boaters eatat era orga cat ae qaiart dale ee. 
ala taatet Prat ea araaiat tora ereorartat Boh Borat ste Bets errafiet 
mel aaa. aera cre ara ae, gaat wee, at sar Ua aiet Tea 
arama qa qe a Went aur area Teta Mae eae ATT FATT TA- 
<ar Borel area wel. tear shi svait esa ae af, qe sr gen geeatet ata erat 
mae oat waa al. ania, atatiaat ateatraaltial sora sta Bet toner a- , 
aa aerate USI Te; FT Taengral ot onset Tad) Be ea ale Te cote wieT 
arate ret. Rg sri aad apn aRataT ef aN wet siel UST awa BOTT Si 
ater Sate Gar oreqatdt aga tad, wat enazatie atdl Sra sit ar adit agel 
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Bes ome onda, ct wet sea Garh elt orepeesomedt der, F aeT Wee, Te Ge 
asqaeiaer wohl erat arr os. Seet-gi@er spate heer erecta arazaraea aT 
aan sarett get sex Wes ond. Rgerataio enters omit Foeraae arate 
arert stat Stet wore sara, seat ae aeafeahe srasr a seat-si@aa Srate are 
am equated fear Acta wt ee aaeNgS ata att ge aafset ene at, ale Ws 
serena aratear dal st ase oret at ma atarcaien geHenys aes IT Va 
atrrcatar Parser wen dear RUT Sages enh arqaigas are sie, Hrer-gis- 
aa grandad F got adda ae we. Ng eMien Radia ae deena ala zeae 
art. figermidie usage age M2, ae aid eae FS, as as ad ae gers, F 
deat ata goon ai, Reeaia den atrarcantes ot usate ware one at ated ae 
areaht daldt sacaaerattat araet one; ait aataaraia st ase anat at atel 
er aacsiza wage aga Fas ae aiftadea saga asaleqr watatars seat 
ae. agar avian seer ame sat-gieaa crate Rat aftreraia fegearaia 
aay We aess UAT THIS TIT TSE want wa aed cH Ta set ae 
wa j aaa. ent wierdio aid gg see oat wae Weer erret wer 
Be VTS asa Verh wie wasls 4, aM ea saat araeaicte atel Fae afr ear- 
Fara Bs sraT get SSN Tea are Awateata wit eM seMT as 
aude! 3a drat wate Rear Hat ae, F ae; wr ga sre Beh nae Batali RAT 
aaah SAet wes ore sre sored. satar eearaietres ae ertrecakear Fsrarereae 
aaah wert wa geminis Raa aera wade aaa ant aie 
aot adi. aor sotar gears wart wie sag deat dae wsaTaaia 
Seater Feat TO waren cert es gaa ons ar wala sintoard sitet Prat wat 
TM gat aot, ee age add yaa sRatar, sma far eect 
eT gaa vadasda aget oredr aera fg aa, art waar tadt aes. 
wares arader Par Bier caet Mga erat orn ae. aw Bor ar art. Tr erat 
Tiered gat wsaia aaa sear dia Sates Phar araaiga dara, ae Peqa 
wie ana gaa avant airaeata wed war, wads Aare Raraat or alata 
ara art eng, Rgeartar wa Usa Stara afenaae sat aT ata aes Tae 
wana waged dat awed weergd wily, ahi, Sea arr 
aint ear eget Ff gaara da ond oT fe ROTA STAT GeraT gra OTR 
are a, aa ater arate ated eter sated arqrioorage 
aren cent art. sath UsTel State wate cert, F ware Rema we da; afer 
gene at sae aie oraatdl wax Usaqadia Gare sar Sala Se ASAT aH UA 
aciea, gunert stare fred ate, F aga Raidte sla gear sata dare sett 
mrearadist Teme wel. eT AeT aa Gerata waa aalsear ait Feat Saat Be ae; 
oo Saray tare Berea AHA orem Bele, ore Bele wae Ter HL Ay ort at 
ars aq sane shoe at, ae wae saPeTARe oe, ada aftr 
wares Shae wate a eater far eras Te ASS a, FS BIT 


yoN NS 


eT gersiza Satet ar weit ses eres Maia weathers da 
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vist % aia das gear ala, aa seh GaN. skat-gearaiat oe eat Es 
see F ulen amas Moe sATSTs TE; wis sit aaw ATT. wet aT HEA 
ard, da madi at dad far saat de de. auendt tate usqra 
age ae at dete sda adda saa gigs HRA garg UsTTaate Ay Aree area 
SAM Beara snitt Tat Daa HIT HET GAT SaMAeAT seat snag Berk 
art aya Baa, dt te terate age UTTER aaet TAT ATS one, gor aa 
aR wRaee Aaadigde aide wer mMafet—anit Sx ak as aris 
ara adarrad SH Pee st xe Tara TAN ST HFA TST, TC APT ate ae aif. 
THT Usa Fars RVUs Tastes aiey Sle are. SS-STT aaa. 
Treat wat Hr TTI dae Gee sat weer ane ast Fae Brora sta 
at Mates seats ase ares Tae; gor at sraravar aa ATT seas Ary 
ar, wa geaaiga saat uweat wel. erga aridiangd a? a ar? ae 
waar Raia Rear et aware de Fe WV, aes ae Hot aaraea HE STAT a 
a Ree wen ae faa war weet aa siesta sefeer ws wae usa 
rare ay Fat ie aa, aa Se areas Par Te TAT sae. Sat BPs. 
aft de arét at, fier Seeidt aaa cheara ata aaa ai. war sari 
Taare we Weer a vera Fer aus aed ad wehbe sal se aera ae ATTA 
wae Fer, at Hoa Baia Holt ao at aa Be sey? wgala aS Gen vara aaa 
aed Go ee daa Said saat aga aes fee at aaa Uses aaah 
Rat mz. warns ait ait aera wate aiftacrant Usst waren 
avarzar art Patel Frere wet we sR at gent slit cent ar At Aaa 
area Atala; wor geraizar ativan et gor Baits sete aera stl Figet Sree? aa 
wer Sader Usa Raft gawqahal Ss aia sazet sae aga aT zee 
aed teas Mes aad, Beat Rate cere gee BA ca Ss fea TTA 
at aaa saat erere uit sieht sears ong are? ae Baia wt Sarit ara 
Ta SAINT GET sae a rea Fare. ae fegearTiTs sa Tae ATEATA 
art wer aie at 2 enitt aage wig aoa SOT Sa sr Tasers 
art at aa? = area aaa ad. Reearia tae aeraet a gaa afer 
aa nat Fat, oo wien, wae, mG, TSS A Baro usta sftera 
ae ara ase net Fe aa a agen ac BRS Tare Taal 
He deat Pee alae? awd, wr sar eae Ferraqae oft aaa ahr 
anini—an dt @eat sar ar weal aar—enet oer eae Peart ater 
ala we ct wt tata oon sedi adage werent, anfr qae sae fae 
Ga anit ste dat ctemsy qa aret ae caizaitet ware gaa ae a ara Fac 
ant saft ated ao oreraaad sera, oft efter sae wet Br one. 
estate gweser Tt aT afereren ear aoe der wet, € ened aie Ta. 
aeaiiar we FETA ATTA RAE TC PA at fart wag, arte ae 
anit aa aan wed ga dh. ger gas ad aaa seer 
Son sit oe Fit AOI Teer aR aR ETT goer Aer eee feera 
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wat OMT Bara Aare Beat srw Zo sa Tera orga ser, wget aiaviiaars v- 
arn areata aa dead weate sredrard are oat = wale sot Tae TT 
sridiert st qa at sade ot cra area ern Eero a get ae Hoa 
ame. scare aoa Bren des a Bar area saree Myr as ay aT seedy 
eae ana art. aaa aries oat fer Tole are srearae A rere; err wee 
HATA BLOM HART SATA es ANT Biel AAS Me Tat eTaTTA ead FT are 
serard & ara Wa. tg sree sare set weit sated aaa F sata aT 
aTATE Sha ara tet Se wear geared wea Bh; fr BORAT AOA AAT at 
er seca set it sae awERge Ra gee ont onafe saz one. 
dtataat causa ftaa art, = aidt atordd ustata aaaain yetear germ aeae 
ainaarea vat. wala ustig sedis do chate dt sae da wes ate fear are 
anda, wt aoaidie storm Fass oT cia we ay; Are wea Fat 
Sarat vara arad Uh aes asas HS BTEATA ot wag Alara A TAT CHAT 
gare fet aad tana afte sear strat aioe ae, aga Agere aca 
apizar sett aad ada aiaword Sag wes. stateeaa crarizar arqaaaat aos Pear 
miaaered aierga seater wit ot art. aes useta aaa widl Rarer sere 
ari. Iaido Usaredia S ail do sara Tae ae aaaw Tera Hat say; efi 
rand aaaetate wera ater aa ter qa Zatdie use Aare Test 
amanda te at gost aaa afte ate soa wert aa, zene ora aa 
abraanea Wes ae el, ae Aiea] aH Bed eeieower THATS A gaat wR as 
amex ued sore achiral carga sare Feat aha Site ge sal BATH saat att 
wordt ond, wnt gaAVAT alata aewaEIA wea Gara aae a AG Boras 
aren aE as SAT goats ata A altar arash asaEatt gare asa et 
Tee. aaa a aretatkom atradh war onde ae art; or atedear aaeitae aia 
Haararcen aR sate MY aaa usasadidte Gear datge ete st Tee 
sera meet one dl aT Tet eas Fears ant ont, aaron fear gerdoort 
We Tee. SMT Belgas Tain weadladt word ceases wer FI, star efeerarar 
ayaa ae; et sara fet war suaert feat et aeaafiniet gear siarcar 
AUT AL AT Stet AIS TT Ta AAT aE. Feta FT at Rad Sa areata 
are waTt wade eel; 7 ona welt BAR ene at, eT TAR a aTAEAT OTF 
wala te a, dientoal er aw sie rat wea Baits waa qaAD a 
wat ara Sa a att are are at aa wah teMs TERTT TTT gar 
went seme ers. Sar aan aeeate tear afta ara Bare Mara ene a 
saat geet wen ar Sarat santa arertt at exer aie, wiat aaa aA wae 
ant Rear wate aid wae art. on are Spratt atetaara Ria aaa era 
aa aA Roane eae Tea wHaat Pear ara Meares sare sere 
Tear aearad Ba gaat Kear Aoqrar inegendtea arat, ar deel Wey att gerear 
gearoran ene Saree ara oa wt engia aera. wR vareTt ax 
Set wat aT at gaa ama AA wea aS aa. atta Slate snr 
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Aire: wet aad ams se ata daa aisha Bar sera, oat aie ena 
Badt sre. Safe aay asda’? ae ce get rem one. Uda Usqregs com 
areen Saar aaldte Garren afte geared ae arma Ft Fes are qerore? 
maa da net std garden a wera aT ge a. Alaa sa yas 
west 7 Ver; wT ata wattat cee Fehie ae ra fray } ant 
aad ait Raaq eesti Bee gaara aadae Be Was wa. aaet 
omit sremeia aoradt arent aret ata eter ayaa au ste ae ger 
sarareat aret, & fara arr. one ga: aira at, Tathat Raa sr Fa Mew nda. 
ora Fast aeare a aT aT aTatatet ae ona Sat ata sar oe wor arafert MTT 
ava aia Berar arét, ae as Fart arraad Gaara des, E vaaalat sate WIS Tee, 
Gran get seri Fa area Aat Ade; oo aed aera Pale ait weg art, aT aT 
aaa ae ensart ge ada Bact a wes sar ene; STM ate sa sata aT 
Rae TS Aa sat wagusaazs ast war az. 


4A 


Ex. G. 


( Zrunslation of the Marathi leader printed in column “8, 4qnd Sof page 4 of 
the tssue of the “ Kesavi ” newspaper, dated 26th May 1908, and having & 
footnote, as translated, ‘This newspaper was printed and published at the 
“Kesari? printing press, No. 486, Narayen Peth, Poona, by Bal Gangadhur 


Tilak”. ) 


The real meaning of the bomb, 


Great commotion was caused not only in India but also in England by the 
secret bomb society discovered iu Calcutta and by the bomb which exploded at 
Muzzaffarpur, At this juncture two kinds of news were simultancously flashed 
to England! One (was) that the bomb had taken birth amongat the Bengalis 
and the other (was) that ten or twenty thousand Afghan troops having attacked 
the fort of Landi Kotal, an indication began to appear that, war would break 
out with the Amir, Not only was there no special commotion in the public 
opinion of England owing to the news of the fighting on the frontier, but even : 
the news of the war with the Amir paled before the news of the bomb. For 
some days the bomb in India had become the sole subjact of talk and writing 
in England, This news produced an extraordinary effect upon the people who 
ave always eager to hear sensational news, upon the writera in newspapers and 
upon Members of Parliaments nay, it bewildered even the wealthy bankers of 
London, who carry on financial operations, holding in their hands the strings of 
the wealth of the whole of the continent of Burope; and they refused to look 
up (their) capital in India on morely the old torma! Tho Bast India Railway 
Company was trying (about) this Hmo to raise a pretty Jarge loan in the City of 
London; but the bomb having thrown a little discredit in England on the 
Indian administration and on the huge voncerns dependent upon that adminis- 
tration, the money-lenders and the banks in London did not agree to subscribe 
to the loan. without demanding a considerable premium above the atipulated 
interest. So much commotion did not takeplace in England even at the tim? 
‘when Mr, Rand was murdered on the Jubilee day in the year 1897, The minds 
of the people of England were not go much attracted cowards India even when 
Lala Lajpatrai was deported and Government declared that on attempt was 
made to tamper with (the loyalty of) the Sikh Regiments; even the Tinnevelly 
xiots did not create so much stir in the public opinton of England, The public 
opinion in England is distinctly seen to be inclined towards the view that if any 
extraordinary event has occurred in India since the year 1857, it is the birth 
of the bomb, 

To understand the real meaning of the bomb, all the following threo 
things (@) should be calmly considered, (namely), 
what (is the) cause (that) led to the birth of the bomb 
patty in India, how will this party fare in India, and what effect will this party 


(a) Lit, conditions, 
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Produce on the administration and the people? All thoughtful people seem 
now to have formed ono opinion as to the cause that gave birth to the bomb 
party, This bomb party has come into existence in consequence of the oppres- 
Sion practised by the official class, the harassment inflicted by them and their 
obstinacy in treating public opinion with recklessness. The bomb exploded 
owing to the official class having tried the patience of the Bengalis to such a 
degree that the heads of the Bengali youths became turned, The responsibility 
offthis calamity must, therefore, be thrown not on political agitation, writings 
or speeches, but on the thoughtlessness and the obstinacy of the official 
class. In the last two issues we had published it ag our opinion that doing 
away with the rights of the subject (and) passing new oppressive laws 
was no remedy againsi the bombs, and that the bombs would cease only 
with the grant of important rights to the subjects and by increasing their 
prosperity. It js a matter for satisfaction that in England, too, “opinions quite. 
similar to those published in the Kesari have heen publicly expressed by 
even high Government pensioners like Sir Henry Cotton (and) Sir William 
Wedderburn. Covernment have taken to disregarding the advice of good 
people by plaving reliance upon the false reports of the wicko1 detctive Police 
who are adverse to the weal of Government; and owing to this, the obstinacy 
of Government to view the people with a malignant eye and to exercisa a harsh 
sway over them does not lessen. It is the opinion of Sir William Wedderburn 
that this obstinacy gives birth to the bomb, Sir Henry Cotton says that Bengali 
youths, having been subjected to the punishment of flogging, became naturally 
exasporated in consequence of the affliction of dixgrace and joined the bomb 
party. The (sentence of) ilogging (inflicted) by the Magistrate drove tho 
youths towards the bomb party; was this the fault of the youths or that of 
the whip in the hands of the official class? (The officials) flog the backs of 
the youths over and over again and drive them io the mouth of a ditch; and 
(then )if any one of them, despairing that (his ) suffering does not cease no 
matter what he does, thinks in a paroxysm of discomposure why he alone should 
fall into the ditch, and jumps into the ditch after catching hold of the leg of 
the person flogging him, who is (to be held )responsible for this mishap? 
Why do you, in the first place, drive the youths tothe ditch of despair by' 
repeatedly flogging their backs? It is human nature that one should try to 
dyag down the precipice along with oneself the man who has flogged him to the 
ditch of despair, sorrow and exasperation, At such a time, will it be reasou- 
able to say, ‘You should perish dlone, falling down (the edge of) 
the oliff, why do you diag me also’? Ifa man be drowning in water and 
some one approaches him withthe good desire to save him, even then 
the drowing man does not fail to catch him by the neck, A man’ be- 
wildered by difficulties becomes ready to do harm even to (his) benefactor. 
Then, if one, while drowning in water, gets within veach of the person who has 
thrown him into a sea (2) of trouble, where shall we 
find among worldly persons (a man of) such gener. 
ous and cool temperament that he will not drag the other (person ) along with 


*(d) Lit, deop part in a river. 
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himself towards the path of death ? The Bengalis persistently agitated against 
the partition of Bengal in a constitutional (c) 
(+) Lit, proper, mannar; but they did not get redress. Well, it 
(d) Lit, saying, did not matter if there was no redress. Thinking 
(d) that they would improve their condition 
by resorting to sivadesii, boycott, national education and other approved methods 
of self-reliance, they betook themselves to the path of national regeneration ; 
thereupon some of the authorities caused their (own) heads to be turned by 
this patriotism of Bengal, and letting loose some 
Musalman gundas (¢) upon the Bengalis, caused 
damage to their property and to the honour of thoir women. This lesson of 
taking indirect revenge for going against the inclination of the official class 
was set by some turn-headed officials to the Bengali youths, As you sow, so 
you reap, The officials become turn-headed ; the Bengali youths also became 
turn-headed. On the occasion of the Comilla and other riots; some of the 
authorities resorted to a path of violence partaking of the nature ( of gratifi- 
cation ) of private grudge, vi., thrashing the Bengalis indirectly| by seoretly 
taking advantage of private or religious feuds and overawing them by means 
of terrorizing ; (and) the Bengali youths also adopted that very path of violence, 
The action of both is of the same nature and both are equally guilty, Oalm and 
thoughtful philosophers will weigh both in the same scale and put the same value - 
upon both, When (/')Agya Vetal (f) moves 
Af) Af) (A demon tn abroad, bombs ave bound to explode in rear and 
bis nama thera je o manrs in front; this is the settled course of nature 
hindled in tho porson or prot At suck a time, the deities, regulating the orea- 
oe the oman to te In tion, do not pray to the god Brahma for put 
ting 2 stop to bombs, but they pray to Him 
(as follows ) :—“ Please stop the wanderings of Agya Vetal and make him 
sit calmly with the fow' boundaries of the temple assigned to, and prescr- 
ibed for, tho damon”. Tho bomb is tho reverberation of the terrific roar 
of Vetal when he leaves his place and wanders according to (his) whim 
he Creator of the world has not so constructed the earth that the echo 
of shrill and terrible shouting should be sweet to the car, Like sound, 
dike echo; the only difference being that the waves of tho echo continue 
to become more and more minute and disappear. The echo of a sweet sound 
is called an alap(g)and as these aapys become more and more minute and 
indistinct, the minds of the hearers become the more 
pleased ; but when an echo is heard that a network 
of minute and secret societies has been spread in the surrounding hills and 
caves owing to (the inauguration of) a terribee and fearful policy, then all 
persons become anxious to see when the harsh, asinine voice of the official class 
will stop. 


(e) A sharper; knavee 


fg] [Humming of a tune, 


Tt is not that the Parliament and even tho Liberal party does not contain 
turn-headed men who support the views of the /ioncer, the Englishman, and 
the Bombay Zimes. The Honourable Mr. Rees is a Member of Parlinment 
belonging to the Liberal party, and his view about the bomb~affair is that the 
bombs have come into existence owing to the official class not having been 


> 
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able to strike sufficient terror (into the minds of the people ) by repressing the 
natives and exercising stringent sway (over them)! The people should have been, 
well ground down ; how would they, then, have ventured to make bombs? For 
making bombs, some knowledge, the power of a little money and some assist« 
ance of men sre required. Why has the official class given even such facilities 
to the people as would leave them sufficient knowledge (and) sufficient amount 
of wealth to prepare bombs aud as would produce even ene or two irritable men 
(among them)? It seems to bethe opinion of (the Honourable) Mr. Rees 
that the people have not been so sternly oppressed as they should have been. 
J£ any man is to be slapped in the face, then the slap that is to be given 
should be so severe that no strength either to cry or even to murmur should be 
left to him. The blow was mildly given and, therefore, the loud crying ( in the 
shape) of the bomb is heard. Mr. Rees, therefore, advises Goverument—* If 


repression is to le practised, then press down forcibly without love or mercy, crush | 


down the heads of all in one and the same fashion, Iet a level plain be made all 
round, and then the reverberation of your tyrannical acts will be heard nowhere. 
If Government leave all bounds, as suggested by the Honourable My. Rees, then 
the consequence thereof shall never be beneficial to Government and to India, 


Even bombs can be prepared with a little knowledge, at a small cost and with 
small effort, still there is not much danger from them at present to the official 


class, The bomb is not as dreadful in India as it is in Europe; the reason of this is 


stated by the Bombay Advocate to be that even though some turnu-headed people 
(ready to) prepare bombs are found, still, there being the Police and other people 


anxious to give information about such turn-headed persons tothe authorities, 
secret bomb societies cannot fail to be immediately brought to light in India 
like the one of Oaloutta, Afew turn-headed persons have been produced 
by the policy of repression at present in force. 1f, as the Honourable Mr, Rees 

advises, (2) all the authorities in all places begin 


(h) (Tabs saya ) to intimidate one and all in one and the same 
(W—U) Lit, bende vovon on fashion, and (if all people) (¢) becoming of the same 
thossame atelng.) sortare converted (7) equally into turn-headed 


persons throughont their lives, then the number 

of the backbiting gentry will (fast) dwindle down; and who caneay that 
turn-headed men will not begin to appear even amongst the Police? The 
spread of English education in India, the pride of nationality which is being 
born amongst the people and the sun of Japan’s rise which is mounting to the 
meridian, ifall these facts be taken into consideration, (it appears that) if 
, . Government act upon Mr. Rees’ advice, (7) they will not 

() (Hit., saying.) possibly be benefited thereby tothe smallest degree, 

Tt is a mistaken idea in itself that the people prepare bombs owing to their 
having been puffed up. He who tells Government at this junoture that the 
intoxication of the people eulminates in bombs, should be regarded by Govern, 


meni as their enemy. Government allowed the natives and some of the 
Membersof Parliament to write without restraint, (and) to speak without 


restraint and allowed unrestricted agitation to go on; (and) thereby the minds 
of the people, too, lost all restraint and some of the youths became turn-headed: 
this argument itself is indicative of the aberration of the intellect, (Suppose) a 
son comes of age, (and) the father refuse to get him married at his (proper) stage 
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of lite and if the strength (sufficient) to withstan] the influence of that stage 
of life is not found in him, then who has exceeded the due limit ? The father 
or the son ? By whom have the bounds of the stage of life been transgressed ? By 
the father or the son ? A son in the form of a nation was born in India in conse- 
quence of English education, (and) in the ordinary course of nature he came of 
age in accordance with the tendency of the times which brought about the rise 
of Eastern nations like Japan, ete; now itis proper in view of his stage of life 
to associate him only witn institutions (carrying with them) the rights of swarajyc. 
wis Government ave neglecting to take care of { 7. ¢, to maintain ) this congruity 
(befitting ) the stage of life ( of the nation ), the conduct of some of the youths 
has transgressed ( due) bounds, Before this unrestrained conduct becomes the 
rule of every day life, Government should, by recognizing (the meaning of ) 
the (present) stage of life, take measures first of all to bring turn-beaded per- 
. gong to their senses by associating the youths (of the country) with institutions 
(carrying with them ) the rights of swarajya, The father who is himself adul- 
terous, whose predilection is to spend the whole of the family property 
upon his own indulgence and unrestrained conduct, and who does not 
fail even to,throw the burden of debt on the next generation for the 
sake of his own pleasures and sports, that father alone conducts himself 
in a turn-headed manner with a turn-headed son and (thus) sets about com: 
mitting the heinous sin of making the son conduct himself without restraint 
every day ( of his life ),'To interpret the bomb as meaning that the the people are 
puffed up and are beginning to defy Government, is like asking Government 
to imitate (the doing of ) a self-willed, unrestrained and licentioug father. Tho 
meaning of the bomb is not well explained by the theory of the arrogance of 
‘the people. The bomb is an instrument showing how exasperation is growing 
amongst the people by the acts of Govenment, and how the policy of the Govern- 
ment has departed from (aJl) correspondence with the proper wishes of tho 
people, If there be any means of maasuring the extreme degree of the people’s 
disappointment aud of the exasperation engendered by such disappointment, 
these are (to be found in) the excesses like bombs. If there is any ( influ- 
ence ) that keeps (a man } from violence when (he) is separated from things 
dear (to him ), it is the (slender ) thread of hope, and when oven this thread of 
hope is cruelly snapped, then those who are scorched by separation ( from their 
beloved objects ) become turn-headed. When 4 man sees nothing hopeful at all 
in his surroundings, then his mind naturally becomes disgusted with those 
surroundings. When the surrounding circumstances are such that they connot 
be agreeable to the condition of a societ¥, or when a society becomes despondent 
and finds it impossible to bring itself into conformity with its surroundings, then 
terrible occurrences like bomb-outrages, transgressing all bounds, begin to take 
place. It is the opinion of Spencer that when a Government begins obstinately 
to practise oppression and persistently refuses to give proper respect to public 
opinion, then such a state of things is positively produced that changosin the 
administration are not brought by means other than terrible means; the 
nature of the people and such surrounding circumstances no longer harmonigo 
with each other ; and the terrible things that are required to be done at such a 
time to maintain harmony are called a revolution. Government should, at the 
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present juncture, keep this philosophy of Spencer constantly before their eyes ; 
owing to Western education, the spread of the idea of nationality and the rise 
of an Eastern nation, the old national character of natives is at present under 
going a change. An opposition has arisen between the national character of 
India and the institutions of Government, and the timo is approaching for action 
being taken to bring about a harmony—an action of revolution. Ihe means of 
recognizing thia are, according to the philosophy of Spencer, acts of violence 
and recklessness like the Lomb ( outrages}. This time of revolution has not yet 
begun in India ( but) itis to begin hereafter. Therefore, like 2 wise person, 
Government should, from the very first, seize with their hands this coming time 
by the forelock; and, instead of leaving to the people the work af bringing 
about the revolution, they should of their own accord begin to effect proper 
reforms in th e system of administration; this will prove more beneficial both to 
the people and to Government. 


(A, 1. AL's High Court, Bombay, A true translation, 
Translator’s Office, 11th July 1908}, L, N, MANKAR, 


Third Translator, 


M, 587. 
F, 3a, 


At 
Ex. G. 


[ The following is the original Marathi lect of the arti.l> of which By G, is 
a translation. J 


ata NSA AT BteT; 


(at, a. 28 7 2Q02.) 


mea diesser aero ge Aeatad a gene dy seen saga 
fagenatas Te ae Rrorrtadl at wears cere. OT et ata sare aTaTAT fer 
ate wae arat sea! we det arate ata Terra sae are, a gat aay 
afre Bat aT BER Set Here Hea ae Hea sega seirral were wafeaa 
drat we Rare. mee BRUT AES Rerten daacia Pao was 
werdt ard goes aed, ae aiatearen areige epierear wars araater fed gee. 
fgets denter a oer fer tort a eo ait aa Areata de 
ager get. wacats area taoarahtat Aenis saa sate Sree, adaracaiate 
Dasiac a Wetetdre waradiat at aaah wert oenay are; gata wee, ae as 
qivdettes sear gen arate Tet Fah Cea FIST Sere qa TAA 
atet ar araait aPat wear Ges 7 fegeaata 8a ciara adie reaga Fqvay aia 
aren | dee deaa Wa atta Fat seq Tatia ata AE ah seem wartia 
dat; or fSgearrer Te 7 a UTR aT save ws ATE 
ait fermda diadiangd dreiat ama dea woe aatdt aftaeafrarr ast 
Roy dora aaa a Tate wAw FS ae. eke areal ogfafeea Raat tear 
Za aa mar, Usddidl Berta att asses ere seat. aren werracra alar 
aqae 38, @ Arata veaic fat sears wees Aer as ae mete Fe, at 
fgeariae® Rorater satel wi gael Aaa aria; aaeiear eengaet fordear 
ateaata gad grease are met. ache Grerdae fegerata ae ae Reem ae 
Beal ate at dt aiadioara sraare dt at, ort goad freee dhaaarer ae 

ata wer at aasegqra asfaqet sorear areorga fegearala aeara ara, 
feqensta arent at are srecTERa ane, sit ar sera oko wera FT 
arriae aa ae, ar diet Radha aaa Pere Her wes. aia—Terar ara aoa 
aronge aren, anata Prat strate arat wart areeaea faa one. arftrartte- 
Tat Tens, wage + Geral Wass aewaren eas a ala—ger sara are. 
darat cantat dat Pret otal srttart at amreatar sit wRergs atentiar werer. 
Seat ar sah carat teres weaaiat, Seatac fear weiat a areat strat 


AS 


ube eararerae 4 zr ares aR. RSTSA em aaa wea ada gaat were 
gaia art = gattaata diva aga ret Herat ae Rea a saat gaat 
qageata & alate dq vem ores, Se eee aredt arrer aftr Heat sa 
aiaia afta Bat dat. Fadia Tee qiecat wataeedts ae Aerated at Bent aieA, 
ac frau asa TET Sea AT jaaacdidt wee Ret emda, a sarararht Te 
ga. wees feaay H aisars oe asa aicn dian ftirtae fret daa Hea a 
ait Bea ATT BOTA MTT FSH TTT ane anit carga: Satay THele 
aed FIST HAS TITAAMATAT AAAI BZ ait dia ardét. at eg atadtaere ser Bat, 
adi at fred Feed at AT ak. ac tad Hea aoe ai, daredy ceria ea Ae 
caret fret BOAT STET,; ays AAT Gait qatar qaarge sisT aie ata 
gaat aie aet. afrese weaiear Raat TET afaqerad eta RS; er sare 
sania at arate watts mraarat? aenear wtae BS seeites ala 
wear diet frerard entieatiat ward, ater wet Ga aria ater arat 
ade wea Bet ged ate, wat fa aremat arom wads wena ai ver? aT 
ana atid AR Bet, AGe Ae WT ae TT Beata ssh Fae, TK A 
qarags@ TAUTRT TIT 2 agate eee adie aida eter Gears get seta 
caqarax faraat i? sat same Saren, Peter a caer eat 
aia As ATT arate FeTATT et srevaraT sae aL aT ATTA 
a. oe Fat a User HETATT ast sgt at, aot wet at Gade, 
ag vert gfe dee wet ote Ag FSI AUST ant earet ara 
oqeat Reet THe! ST AAS her att ware var Per area AeA 
gaat ael. qaaye via Wet STH ROTA ATH OAT ART GUT a. 
at goats get ARAL gear Seta Aree ae oderata eet, TC AB! TAct- 
avat Heg—iares a ef % ware g ait aa Gand crate Alen cote Teme? sae 
sraiat aia viet deveieniferes reared aaa Fe; wT att TE TT arét. at 
“are wore ateTe ATE HAT, FRAT, udia fre ay Rede @ earasaarear AT 
erat STIS BAT BEA FS TT 3 ude sade ante Ty; Feat Sear AT 
eazenirararge wtdt areata aes Sh Area Bas, aif ereatare set BeeATA 
a tiga Seay aoadet a artaiear a, at aut ae aranraten Ber 
Aaa TS ant way Ge Sua ET AST aidt wate aftrencatdl turer TET 
wea fer. we Ie aa ara. arent arafine ai, dard) Tenet aTaPR ATH. 
aya aoa, arent Feat aris atentar waar tea, waar areata aya Wer, 
a att aivet age SU TaATAT, erat 3uear aearar area TTA ant let 
atest aiftars ait drat Fat oenfer, Seat aemiatey at ecergieors 
ant weet. dais ait cast ert 4 ae cess aoe. aia a arti areata 
Aeraidt vars TIS Trae ser aimiatay was Pera Seo. TTA ATATAY erat 
"Sot age stent carats, a gear FA ater ay. aa Fat alt Paaat at 
oneat Raat Sate Aq HC MIA AHA STAT ada atid, Te SATAATAAT TAT 
‘aq aga aararet see Peer & Pratt Ren Fart age dewh age wae 
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aaah anna aoa aad. BEITS ST gt HSH TTAT RABAT AAA By 
gar neat atamtar da. wae a Nae sierra siete ate Frarer siett peas 
aaa TET Seat are. Tae Weer als, Tet stelt; semear ser yee 
aoe dit sara Uaars aes. HEC ear sfteratar sere aera, 4 F strat TAHT 
ae 4 storm gla ore Fea Mart wa aries were ety oT HER MT Ta 
afar Ten 7 Te Asaaty sre aac Aitsatta TASS ome, ster waa Seat 
ane ord, Feat eteataatar whe eet ay Feat ez ee ae aaa gow are, 


<qpi@ec?  gtemay’, + gadar sere’ alka aarer ge Go ara Ta 
alle a force certad aréta ora are. ar. thet ore oe ae cea Toye 
aaa saa ainiorremertdard cater setter orer are at, Heater erga erga Pera 
arer sine TTA TRS ete Raa aw cou aantanter zaiat suet are, 
grt ata SAB | Sraiar sins: eA Brevard GT, A HT lerites aRVATa 
Sat ort det? atats araarer Aeiat sas-omd, ae eaTS werd eet A- 
oas aint, aad wore sae crater Res ude, emt ware Rag as, 4 
reagent ada ate, eerrraaedt al aed aes wiser at Read Te Tae 
and qt Rad at, Stata Rrver weer Gan sercaer Wes Pear ase ae. FATT 
atargta ae wraartt at ret wrt a gre aret aE ad salt oreta: 
aman aaet Mas. Rafe ster ARS COR a MoaaTarHT TH Aa ns. Feat 
Raeads sare Ber ars a wool HUA VC TAT ATT a At Wares Tey ara, 
aatat Gat aed daa aidlat aoe Fem aaa, RT Geet geet wea seas 
Ais sacra ae. ar. Ge Baars cont weed He et aalar aga Rea ax 
earar oftora acer & fegeaare Feaiet siver ete ae, aeNar set aa, ster 
Pratt + deer earett set da aaer ath ain TTT arate Aig ae 
‘are, ataatteor attniet fSrerear Hera ame ferrer figearata adh; art aren Gadear ¢ are. 
agae’s ad Re one a stator sort MAPS ST a TAT ATs TT aaatar 
weer ware mf Gare Mele a a is TET sMeTED aetiowra qe A 
wa RTI daira Egeraia asda sreata areata TET Arete. 
aa smote seater qerarden trond set wakes Mabe as. a. Ce Ta aT 
ari wf Bard ada oant ache ala At Ta VTS, A WH AAA Aut gies 
wea wans aM TAS, TE BET ahora aawad tea ageta Far Wesai- 
adt watke Ug ere weta aE? gost Rego geraia eer err, sata 
sor as, oder user ara, a tarenedd wer West STRAT ARTA 
aa, ar ad thar Ban act Gees aot wart ot HT a eaTTGA 
aan areal Ba Vat gest art, Sis Bares WS oa aT sav eee afters, 
deer geet da. sake saRel Haat aivteata dd, at mae ar 
aat aio wat get omer aq wer We, AeA Asia a aT 
Reiear aiel waraaian Fae Be As, sare ai AST Aw saat aA Rew, 
qua disier geld tae dea at cer aalhes foe, a aera gizsar 
Piatra Ne gem wid ne, aa ae sate feriat aa ae Boy 
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wera, sof aaeta daa gare ae ae cama sri; Rat art at ate ath 
areert ant at at? watt valet aot eget? att at get 2 dasit 
Rema weet gen feria ware are, wT onder Tala eter seqaarear 
Ore Ss aes a als aT; sat Te IT RAST causa eRe 
aaa don ata da, a eR ae regia aa wT a SEAT 
aa aid? cere ada ares ars ae. EF Raword ade Feailts Rasa der 
TIT wT Ts Hata ISTE Ba Mesa weTia den wer waar 
aaa Mara Selit ae aA Aer URS. Fr arg eae: aATEaTST aaa, eT 
zara Sates a Aare aqaree Hears wa Prasat SS sear sah sf} ora, enfir 
waza wrergaérekat gear diac Fae ara ater Sava sr sat areal, ah ats 
arr arahee gortt waist aap Gert eae ter Fase ata dks, eas Ie 
or OTT AR aa. aiationar ad sre Taret acarea seat AL are wis 
aR, Hal Bet TS was, Fares gelaet soy qaATT BMT aH aTOATAT~ 
ww a. Seen Sarge aes sata Get dle ord ae. Mea SeMT- 
ga aorsata dard Pat qree sree ere, TIoTsMtiva aha SAT are TEC Tre 
HAT ASST SI, & arafion dr aaa a. ate Rear tat Rags sea eon 
sare wth Water are IT MOY Mat ste OS aiataranad sara da. fer 
TT Ate are erecta saa TTE SE IT TMA Bld sis, aT ay rag; 
aa, 3 a adage oat Aat ears disor ard Seat Arent Was aot ara arahaw 
aad. wii Radia Seat warren siete eer fea areal, Feat erat gfe ondiont 
ar Rater Rent amet. miter Rater sata Carer aaa are erat Bet ater, 
feat Carer ears Ta set Set aiiarcen Radin ae ener aaraat Aer oreaera Boar 
ane eet, Reet dintiaaeaned? Aarewrdt War set aga Bs waa, eal as 
Wa ME si, WEN Soe Bert Gee eS CM a SramaTer aes at Foor THe 
aera, Feat wtat anit sat amt uUsaawaria Were aga 7 Jere 
avert seta Ba; Sere a et GUE at uatetar ae qareltaaralt dara; 
suit sar tat adler tavaratat area orn eta asiar ale oe Fern. 
ray ¢ dag aaa, Mat seat Slates aaa BAS wes; afb Preis, 
wire aaron bert, a dala usrer wegq, By det GET usle are 
amt ised Wes ae. Rgaret ala ate a weal der alee fats sera draw 
aadleqora creeard Ben—atatat frar-ws aoaratt qe was hoa Sad ee. 
wart a aes cet Grace deat diamant enero 4 
Fareed ee et Ga. Taker Fer Recaaia ger set set aga ge 
aqamsh ait. Tet wea woe at ge Vet Be away sme eT 
arate faa wif wear ees are Spatat aakreatat asa Used ater heae 
RTT Gat RU, F aaTsaiat aT aeaet aeaiand afm erase err. 
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Ex. H. 


(Transtateon of the Maratht leader printed in columns 3, 4and 5 of page 4 of the 
dssue of the “Resmi? newspaper dated 2nd Sune 1908, and having a foot-note, cs 
translated, “ This newspaper was printed and published at the “ Kesavt printing 
press No. 486 Nerayan Peth, Poooa, by Bul Gangadhar Tilak” ) 


THE SECRET OF THE BOMB, 


From the murder of Mr. Rand on the night of the, Jubilee in the year 1897 till 
the explosion of the bomb at Muzzaffarpyrno act worth naming (and) fixing closely 
the attention of the official class took place at the hands of the subjects. There is con- 
siderable difference between the murders of 1397 and the bomb (outrage) of Bengal+ 
Considering (the matter ) from the point of view of daring and skill in execution, 
the Ohaphekar brothers take a higher rank than (the members of) the bomb-party 
in Bengal. Considering the end and the means, tho Bengalis must be given the 
greater commendation. Neither the Chaphekars nor the Bengali bemb-throwers 
committed murders for retaliating the oppression practisect upon themselves; hatred 
between individuals or private quarrels and disputes were not the cause of these 
murders, These murders have assumed a different aspect from ordinary murders 
owing to the supposition (on the part of the perpetrators) that they were doing a 
sort of beneficient act, Even though the causes inspiring (the commission of) these 
murders bs out.of the common, the causes of tho Bengali bomb are particularly 
subtle. In the year 1897 the Poonaites were subjected to great oppression at the 
time of the Plagua, and the exasperation produced by that oppression had not ex« 
clusively a political aspect. That the very system of administration is bad, and that, 
unless the authorities are singled out and individually terrorized, they would not 
consent to change the system—this soré of important question was not before the 
eyes of the Chaphekar brothers, Their aim was (specially directed) towards the 
oppression consequent upon the plague, that is to say, towards a particular act. ‘The 
Bengali bombs have of course their eye on the Partition of Bengel; but the 
glance of the bomb is (also) playing upon a more extensive plains brought 
into view by the Partition of Bengal. Moreover a pistol or a musket is an 
old weapon, (while) the bomb is the latest discovery of the Western sciences. 
The Western sciences have strengthened the power of the official clags in 
every country, One ruler ig able to Aght with another ruler, bub it has be- 
come difficult for the subjects in any country to fight with the army of 
that very country, The power of the army has terribly increased in conse- 
quence of new scientific discoveries; and the bravery of the people most 
celebrated for their valour proves useless in an instant before new guns 
new muskets and ammunition of the new sort. ft was owing to this reason 
alone that the revolutionary plang of the ‘Russian subjects failed in the’ 
year 1905.06; and if tomorrow the army of England becomes completely 
subservient to (the will of) the Emperor Edward Vv, and if His Majesty 


52 


De so inclined, (he) will be able to reduce to dust, without taking much 
time, the institutions of Swarajya like the Parliament in England, whatever 
fitness for ( exercising the rights of ) Sivarajya the people of England may 
possess. The Western sciences have made the might of armies so terrible. 
But in that identical minute seed which contains the power to produce a 
mighty tree, is also born, along with the birth of that tree itself, the 
(principle of ) death, which is destined to destroy the tree. Death is ordained 
at the very time of birth. Birth is first geen; the veil over death subsequently ~ 
beging to be gradually removed God Himself creates the Universe (and) God 
Himself is the Governor of the Universe; it was the Westerners’ science itsell 
that created uew guns, new muskets and new ammunition; and it was the 
‘Westerners’ science itself that created the bomb. (Fearing ) that the people 
would uselesaly continue to live on ( indefinitely ) and that (thus) there would 
be an exceasige (number of) living (people in the world), God created 
the sovereign remedy of death. This daily death does not possess the 
ability to put a stop altogether to life in ( this) world; even though the 
operations of death be going on without a hitch, the force of mundane 
life ig not lessened. Death does not change the current of worldly life 
mor does it do away with worldly life. The duty of taking away the pride of 
worldly life is assigned to death (and) therefore, death takes care not to allow 
life to become impure. The military strength of no Government is destroyed by 
the bomb ; the bomb has not the power of crippling (the power of ) an army ; 
nor does the bomb possess the strength to change the current of military strength; 
but owing to the bomb the attention of Government 
is riveted to (@) the disorder which prevails 
owing to the pride of military strength. 


(a)....0.(@) (Or, attracted 
towards. ) 


Owing to the murders of 1897, the attention of the authorities was directed 
towards the disorder (in) plague (administration ); and since that time the 
aspect of the Plague administration began to changs and compiete tarnsformation 
took place in the plague administration very soon after. It is at present being 
asserted that Government care two straws for the bombs of the Bengalis. What 
do the words “care two etraws” mean? The Bengali bomb-makers have 
themselves admitied that the English Government cannot be overthrown by the 
bomb. There is no cause for Government to feel any fear of the bomb too; 
but the pride of military strength must necessarily be afraid of the bomb and 
it is not devogatory to any mighty power to frankly admit this fear. The plague 
administration in the beginning was (Such that it was) disliked by the people, 
was extremely vexatious and exasperating; this fact was not at first known to 
Government, Mr, Rand’s murder brought this mistake to the notice of Govern- 
ment; and after plagne-riots occurred everywhere subsequently, Government 

did not also hesitate to openly admit the mistake, It 

[3 Juve) [Lit ib is no! (6) isnot to be understood (b) that because’Mr, 
tho gist thats } Rand's murder took place, the plague administration 
; was (proved to be) mistaken ; the administratior. 
‘was @ mistaken one from the very first, was wrong from the very start ; but it did 
not appear to be mistaken to the anthorities owing to (their) conceit about 
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‘(their own ) wisdom, Some things must be viewed from the people's stand- 
poini; it is by no means enough to look at them only from one’s own point of 
view ; this light had not dawned (c) upon the minds 

fe} (Lit., iMumined.] (@) of the authorities, This light dawned (upon their 

[é] [Lit heads J minds) owing to the murder of Mr. Rand, and the 
conceit of wisdom having produced knowledge (with- 

in itself), the conasit left the authorities so far at leasé 

as plague administration was concerned. What was there amiss in this P 
Where was (any) stigma cast upon the might of the English Government in 
this? That (one) should not forget to make use of the eyes while walking, when 
is this (lesson) to be learnt if not when one has (actually) stumbled? The moan 
who says ‘Though I may stumble any number of times, 1 will remain blind 
like an intoxicated (person), despite (my) having eyes, is his own enemy. The 
Indian Government have had a stumbling (in the shape) of the omb; and if 
‘Government do not make use of this stumbling in reforming the administration 
(of the country», they will prove their own enemies, Such stumbles are 
(ec) necessary in life whether in the case ofa king 
or @ pauper; nay, God has so arranged the very con- 
stitution of the world that auch stumbles should be experienced by all spontan- 
eously atthe proper time and at the proper place. When the world goes on with- 
out a bitch for a considerable time, none begins to forget his duty and the 
intoxication of remaining alive without restraint begins to come over his eyes. 
The machine of the universe is moving automatically (f) in such o way that 
: : he should suffer the stumble (in the shape) of his 

()Tib, under selt-oepirations) other's denth for the ae this intoxicaiiom 
It is not the case thast Death does not know that even if the father be 
dead, (his) son succeeds him in his placa, that even if the son be dead, 
rthe grandson carries on worldly affairs ( and that further ) even if the grandson. 
dies, the great-grandson comes forward (to teke his place). Death ia not able to 
root out mundance existence; but the father’s death imparts wisdom to the son, the 
son’s death keeps the grandson in a wakeful condition aud the grandson’s 
death makes the great-grandson a man of wiadom, When « man refuses to learn 
wisdom from the stumble of death, he becomes the causeof his real ruin. 
Newspapers like the Bombay Times that ave making a suggestion to 
Government that they should, without paying any regard to the bomb, goon 
conducting themselves with even greater intoxication, ave, it seems to us, taking 
their revenge now upon Government (for acts done) in a past lite, When a 
son is wild and licentious, he does not learn the lesson to be learnt from his 
father’s death, but on the contrary becomes still more blind from intoxication 
in‘consequence of such stumbles; such has been the condition ofsume Anglo-~ 
Indians, Just as the liqor-shop keepers and the prostitutes in a village are 
over) joyed to hear the news of the death of the father of a Jicentious son, 80 
the Bombay “Times” (which is) stupidly intoxicated by nature, and some native 
(news) papers of Poona (and) Bombay included amongst journals indirectly 
supported by Government, seeing that the troublous time of the bomb 
has overtaken Government, are beginning to think that they would 
(now) fare sumptuously. This (over) joyed band of blackguards are 


(¢) (Lit, required to be suffered.) 


ob 


gaying to Government that Government have had the stumble (in the shape) 
of the bomb owing to the writings in newspapers and the speeches of the 
National party; (and) that, therefore, without paying any heed to the bomb, 
Government should muzzle these papers and speakers, In 1897 this set of 
Dlackguards had bought very similar imputations ( against newspapers ) ; and 
; oa ; Government have tasted, (y) in the shape of of the 
ae me Acai ae ate bombs, the bitter fruits of that policy of repression 
garment). PP that has heen continuously maintained by them for 
the last ten years on account of their being half. ° 
influenced by these imputations. If Government do not change this policy at this 
time, ity consequence will not fail to be even more terrible than at present to the 


rulers and the subjects. 


The answer given by the newpapers enjoying the favour of the ofteial 
elass to ( the question ) as to why the bombs should be utterly disregarded, is that’ 
this is an attempt to intimidate Government and that if the people once come 
to know that Government are afraid, they will not fail to harass Government 
hy showing them the bugbear of bombs even in every trifling matter. 
This is a trick of begging for alms by intimidating ‘Government ; 
Jit is not desivabla to throw a piece of bread to those who intimidate 
(Government) in this manner, but the only path of wisdom is to 
give (them ) two slaps in the face ; the master of the house should never allow 

beggars to form an idea that alins can be secured 

(A) (Lit [ following the] by the (2) inflication of injuries upon their own bod- 
methods of a lass of hogzars who ieg, The host aud the moderate mendicants should, 
<xtort alms by gashing their arma ieee ; ’ 
Jirenets, co, by combining together, drive away these beggars 

whe gave trouble by raising a clamour, The beggars 
should, taking into consideration both the wishes of the host and their own 
poverty, beg alms in a low tone and in soft words ; they should not emit a 
harsh sound like that of 1 bomb by overtaxing their (vocal) strength. The 
Bombay Times and other Anglo-Indian journals have, in the ahove fashion, 
given (their) reason why the policy of represriou should be stringently 
enforced. Sophistrical reasoning of thoabove kind has heen made use of owing 
to the nature, power and true meaning of the bomb not having been underatood.” 
To start with, the very idea that bombs are thrown from a desire to beg alms 
by seeking to intimidate Government, is a ‘mistaken one; for, terrible and 
deplorable occurrences like bomb (outrages) are considered by none to he- 
pleasant and convenient, Bombs explode when tha repressive policy of Gov- 
ernment becomes unbearable. Oppression is required to be practized by Gov- 
emment first, while oppression (in the shape) of bombs at the hands of the 
people follows next. The above is a dishonest attempt to make it appear 
that Government are not 26 all at fault, and that bombs are thrown in’a 
hatefal or overbearing spirit, If a system of rule, under which the pressure 
of public opinion is brought to bear on the administration, be nof in 
vogue, if the situation be such that, while public opinion is on one side, those 
who hold (tke reins of) authority are om the opposite side, then such a state of 
things does not fail to hecome unfavourable to the rise of the nation. It is net 
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“looked upon as a sign of cowardice in England that the authorities shoul con- 
sider that public opinion is (entitled) to hold them answerable and that they 
themselves are responsible to public opinion, In India, the official class is 
irresponsible, and the efforts of the National party are (directed) towards 
making it responsible, or, in other words, towards securing the rights of 
Swarajya tothe people. To give _the rights of Swarajyaat least pavtially to 
the people, what ara the authorities required todo ? The authorities have to 
conduct themselves in subservience to public opinion, in proportion to the 
xights of Swarajya acquired by the people. That power should remain in the 
hands of such authorities as may be approved by the people and that it should 
-be taken away from the hands of such authorities as may not be liked by the 
people, this itself is called (the exercise of ) the rights of Siwarajya. If the 
rights of Swarqya are granted to the paople as they becoue fitted for the same, 
then, disquieting calamities like bomb (outrages) do not befall anyone at all. 
When a struggle ensues between the fitness of the people for the rights of 
Swarajya and the miserliness of the authorities in granting those rights, and 
“when the authorities begin to act wildly, being intoxicated with the pride of 
military power, then the deplorable bombs are naturally constrained to 
intervene in order that -the attention of the authorities may be attracted 
éo the intoxication which obstructs real progress, When obstruction is cauged 
to the progress ofa nation through aupidity or temptations, by taking undue 
advantage of the terrible power which the Western sciences have produced 
in the army of the Gevernment, then bombs spoutaneously spring into existence 
in order to remove that obstruction; no ono manufactures them with tha object 
of tervovizing the authorities by means of intimidation, Oalamities like bomb 
(outrages) have never been interpreted in the history of any country ( to mean) 
thatthe people ave not fitted for the rights of Sivirajya, or that the people 
have begun to mock the rulers with bombs owing to the latter having indulged 
the peaple more than they deserved. When the official class begins to overawe 
she people without any reason, (and) when an endeavour is made to produce 
despondency among the people by unduly frightening them, thon the sound 
of the bombs is spontaneously produced to impart to the authorities the truo 
knowledge that the people have reached a higher stuge than the vapid one in 
which they pay (implicit ) regard to such an illiboral ( policy of ) repression. 
The authorities have got this opportunity to sea calmly what the real state of 
things is. A powerful desire has arisen amongst the people that they should 
have some sort of control over the acts of the authorities ; if Government do not 
bring into force simple and universally acknowledged measures to meet this 
desive, that is to say, if Government do not make a beginning to grant the 
wights of Swarajya, then some impatient or turn-headed persona will not fail to 
attempt to bring about secretly, deviously and improperly that very thing 
which should be brought about with the consent of Government (and) in 
conformity with the condition of the people, If ( Government) have a desire 
that the people shonld not betake themselves to « secret and terrible path in 
impatience and violence, they should, anderstanding the real secret of the 
bomb, give up hurting the subjects for nothing, and should: make a beginning to 
grant liberally the rights of szvarajya ( to the people); and the official class should 
not allow themselves to be carried away by the falag notion that such a step is 
derogatory to the might of Government ; this is at present benelicial to all, 


LH. 2, It’s High Court, Bombay A true translation, 
Franslotar's Office, 8th July 1908.) N. L. Mankar, 
Third Translator. 
M, 583. 


F. 33. 
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Ex, H. 


[ Tho following is the original Marathi teat of the article uf which Ex. H, 38 
a translation. } 


aatimatd wer, 
(Rad, ais 28 FH Leo0d ). 


esw Bret satatear, wit artaiet ar eI gangUa deta wT 
afiantaate aa Jaore att Raa Ser Tsai eet MBS ae. e3u Bex 
gaia 4 ame aiatonia ata stat one. area Fara ee Ararat at eett ate 
Rear weat atheader dae tare atest ae ora. Reto arate fare 
Rear waat ameatet ante af Set oes. aeatal Gear tara aizareatedt abear 
Saar Hee Taaret shared a Fs ara; aera By ar. aratt visords 
a Gaiar HoT ass area. TTT TH ETC Tee atte eral, a aTaayS 
aaa Giga Ot Sats aeT US as Ms. aT aac Fer ae ane ote 
aprat at dara stata arat fata gen ata. dese arel Brea Fat gilaciax att 
Fear wet Far, Fat BeanySs wera mst sie Fae usa aot weed. we 
ara Tart Wes ane a oracata Maga wea ean: aa arafyeafirarr er 
Tae eae F sala Gone area eM aT Ast wa aTteeddear ANI? AeaaT. 
tren gaat aoet war AE sar ary sere da anima anet alain ac 
ae aaa, wr aye he we errdea alts fae Jerarae staat ase 
gat a. Rar fee fear dele F at sent ae; aide a TPT 
trata amet aeadte we oe. wae areata aoadt Fatate oafrat-antetr 
Wat es Hot MR. WH UAT FIA Wat Aig aad, wr sore adie swe ars 
aaidie waa ait guTet ame oe. aaa ad mei aisigd weed war 
wat TER aga adie der, Ala Fear aT aia VST BRT, MGs eet AL BMT 
aaron dart ad et et amat Peet aa. a304-09 wet eae seats 
UsHae Fat art aUTYSs FAS; ot sat at Heel wea sewer gaa ust 
ae gaia 1S 7 AT BVT HS ast, ae essiaia Wstzae UST Tes, 
gesidie Sater sitt eat cara feet aeet at, area te 7 erat gee 
fata tds, we eT ORT ae wa wat FF one. oT sa WEA 
Heine ws zat ser Os ae ad ars sit ST aaa aT TET 
BERT TATA seriiarr som ser wedh. sea aaa wet ear wrest 
aad. aA aT Reaai; aerate TERT AINA CHER ae arid. TRATT Raq" sey 
raat, Tees Rare Baar ene; wParericat arent ae cree, acer ger & avatar 
geile saat Fer, a Waar ets daar qa Fer. Sia Sele WHITE 
at UF; AIT OReTT alas aa Ude Ga AUT A RATA way 


By 


Sat. onridts stat atelier ae SIFT ated ar Qete aepeat obi at; seat 
RIVA SHS Teaser east A, WTA Tarra sre wat ser wel. Tey Garrat 
ite aqdia vet dr dare wrdtardt ala are. Geren ad ger award art BERS 
and, In samt ane ee a art Gant seq Fa sad. statanga arr 
ecare wad aed add ala aret, seu west ares alates Sait até; 9, 
meant aaealar are acoomstial aPa seat sit andl; oor wend araeabea alge 
oft seamed are aes ataterige TEN wer Bas ora, 


440 aISeT Gaga hen senqeaas siaeay wer Te ag Regtarge Beret arcs 
cat et saRUTe TeLelet Saad Bret ere etsitana Teel, wine ae atrvata ae 
ane at, dmeatear ata—ateaian anal ver area ard; et weatar ort arr? taster 
gue ata SBT Tea ae, Tanet ataareaicis Hae Fe ene. atertaaly vet aca 
crear severest aro ae; TT Sat age eer atrilaart wa greta owe, az 
aq sive galt tae aodia send ss water eae are. Hel oral} saat 
Stein 7 aTaet, qela area TE BET Mert ei; die seq aca 
waaet at, tata gat a aa ay arate aes; a ge BA ebas TT 
MIT Tat BH susTt age ww sR Fs ari. Yaar aa aaW Bast 
eqaeat Barat ara, eater are avet; dt exaear saegTA Yate ae, Yael gars 
tes cor german alga atest sat Reet adh. atel eles Seater est 
ones TRS, Bae wraeara Aaeqr Geaie! ga aera él, er sent oftraeaber S)- 
wate Tee aera ET are ieaeaien GIEd Ger a TerreeAT aisle AT TTA 
dea At sarin Aaa Bre omg der RS. ott ae ae we? 
eit aearcar aaa ata BS gar eErer? sareatar Paaiat salt wears Aas we, 
€ 3a omet waat frat ard, at Feet Maret? Rete? sar ora, at 
were Ces Seger TE, oe COT HaeT TAT aT ae. aetraartt 
Ba fegeara aeare wrret ene, at a Sear sath UST BUTATHS HT A 
ared Ser ae, AL ATR aT a ste, oar Sar dunia Tere aM, Tae a 
earegr witaa; Reagar oa Sar tee Fat a deer eadt ealar erat aerate, . 
anf daut gelet cara wea S88 ard. Re Rae Baasar sore HF GAT aQey 
aceuret Ree aera a sesh sea ae PET Storat Ss err, eT AS ATATAT 
moaraRat at Rear Fa eer start, sar Peet aw et qT Pace sre 
Tare HET ors aT ger ae welt det, ga Fer at aq dere aed, a1, 
ara TY Ege FH, Fae aia wat ad wel. ae dana se ae Tat 
me, TES Fer yerer TET A; yerara gy areata state Bact, 
Care ae ORT at aa. sel gee Bog wero Rrarrh aye 
mand, wrt age aver ara aia dat. alee aearet aes a aTeat 
Wie Sart UTE Gert. are aTRT ETAT RINT gakear areeTarce_ 
Tare Tafa eat mal orahe stay erate area. gear seqae a ezhet 
Tey ETA TT Feo. Rewrazer, yer at Aree wel, we see awe Satee 
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aittes nats a, waive Rais aidl. lretaeaatet ret ok, adhet delat art 
Gerth saat ter-atatie seater a Readivaiar set aig eet, earesaret aa. 
aera WaT. TEAL TST TEA ATA: aTeaeMer yaar “zea 7 at 
malat Teter wats ateont gayest set Ae wt, ait mat aay amie 
at ag ond ae. granitta meen sereaestt aeare at aot ont SH, 
gtarmaaiate Salas + cela vatear wenge sitaast dt acare wre; Seah 
aalere aia A ect aad aT Tate are: BERT aA araTT, 928g 
aret an sisrealeee atta wet aes ae, a ear agra: endae are ‘org frat 
ger at & cera deo waned we Bad at ag we aaoaTeT wT ACHE 
uae seat ans. aaa wera oe Fo der ages ardt ae water after arse 
sg asia gee Ng saree eT eT TN 


Seder ate siecdst, ord ove after eke sr 0 
end af, a7 wearer Wea Ha one TATE ANS Be SH aT THRE Beata aT 

are amet ace gee ariadt sitemian ae gag 2 sa wat war ar gat 
Fea Ta aria. ACERT wa TAT ale ATO ear are; Sar GAT 
aermrcater dist. arate geet erat ge waa dicta ata were are TEA 
cant amt; aeeeganrar Ran Fret out wage asa aacatt Feat as Aa. 
aaa OrasarTt a wae Paaratett datet Pet. sleerie. wer ara 8 
ecaniertr Rage oat Rs, aoa eer, a erat edt et eat wate Aa 
Rasa ware weil vs APTA, WeleTee atatiaataer aaa arrarst an a, 

qatar (ara? onftned eteiaitar cates, estar ator at sire Fe ares, 

ward wed aie wet Ret oka. aerial eet era, whaler: aree. arr 
a ateiearn at at a Fa wameIgs ats eat ere Aiea avait 
SOT STE, WANS TTA TEA Ae AROTRAT HBT eas sear, more 
wa setters; aret. atiaatarce aetna sare Soret ware a ary 
“ata Free, ART RETUTNS Theor Stewie AT IS STATS TU. ataThs SATE. ae 
aninet 17H ST ere ara) a siaNarler Gear Slaleey arog del. wearoRe 
att da are) SU geewTt far cher aia dea ata, set Wietaearar ear 
Sra ale: Tae. eM, Baia ae UST. aa UTS: se Te 
AIS, CHT AIST Sand a aareTt ee ager: srett at feafte ore, ae ot Rae 
REM ONAeATA nites RCIA ves are. arena ster sre Rareone az 
drama eral Sa a aS aeaalat east, Faseie ATMs wat aaTS" 
“Bie re. Rgerate sttantant Saran ent; at cara sara, erate ESAT ae 
digit More, at umart eave one. TST em stare: oer rata Bt eo, 
antral ary acre ere? SORTS MISA Ge Sait AVS oper SAT 
one Stara Stem dad anna wird. Greta vee crate oper srfreratea * 
date ar eet a Setar arate orm aPraateat eatete war areata, arena 
SUSIE OF A Go aaaT,. Reva eater Ae. TIAA ITT SHAT, TAT 
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‘ater erent am Ran 88 oe aietomTaee Sars sit Sorel, gear Teh. 
eager’ emifaediat cats wat. 7 eee dears serait afaratar sere AT, 
Seal erat ge eT a oot Seale wart Se dhe wafer Seat arta ard,” 
‘carrera, eet SEAT eI SS ATOT BLATT aie ataratt war Faqratat teat 
Sateteatar Rasta: wat cert ere afar araidt wear sixth sit! aca ert 
‘eeaat Boats Adi eat eT vezat ag worattat anid enters sara; aft 
arate: aera Sif raha Bat BR seat. ater Atala, Seater eth aT | 
‘sareat eaRitart TART ATE, Braid oe. get catear Hertgs as Feat, Ss GareT 
«glare AGEN MHA, BUTS: STAT, Se. TATE gaat ah eteratt aera 
‘Rata Beeidl wos. oer. ae. ‘Satan, aftraniat Seat freaen eer onl, aerat~ 
gt care at rea Stat Fe Ser TAT Beet TT AAI A, Beat. erret 
“ager qorreentor se aroma Prevet Reaciag sities acemt_ aah ors ae area, 
gat at anftiaratan, Ber Baretta. tatteaTAT TER, wetegdist det aa... ae Tey 
fare ara are, “E ettoot Temat aA eeftrarataT ATR meet aR... aRararea4r 
gata wtdhar sidt Sarre: arr ereTAT, sre ITS Fee Seat Serr ast ens, et TST 
a nF IH THAT ST OE TTA. TTT. TTS TET, HOS, RATT CR, 
Some ae aeatet Beara: Set ail, oe te, Seater TAIT, ATT AT 
dacté sqrt dra ale SITET aera. a opera A. wea: wie. TATA. at. 
afhig Ae ToT Meaty TTA andl: saraatameat a areata Ae a. 
Sratet ewi aa, ret, ear. seaeaTe,, Siarttaart QE CE TTT TTT 
“geared Sree, eae grew em Roar sree wereT I TES ie 
aaftaor at, sta, SsaTmITeaT, ETAT. TAT. aeraniait Bh aa, | 
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Ex. I 


CLranstation of the Marathi article printed in columns 2 and 3 of page 5 of 
the issue of the Kesavi newspape:, dated 9th Tune 1908, and having a footnote, 
as translated, “ This newspaper, was printed and pubhshsd at the “Kegari 
Printing Press, No, 486, Nasayan Peth, Poona, by Bal Gangadhar Télak,” } 





English rule is openly an alien rule. Well; ( and) that, too, hag not been 
carried on like Moghul rule, by the rules mixing with Indian society; and 
they are going to camy it on always as strangera indeed, Moreover, they 
are not satisfied even with keeping only the rulmg power in their hands; but 
they want also to seize possession of the tiade end imdustries of this country 
foicibly and,unjustly or toruin them, Well, even after doing so much, they 
should ( at least have ) kept the burden of taxation on the people lights but the 
very reverse of it is seen to be the case! In short, Sewarajya, (a) albeit of 
« the old type, is gone, trade has been ruined, indu 


1e Ct nee aera stries have collapsed, glory has come to an end, 
" 4. 


fede Poveity,] wealth has departed, ability had disappeared and 
of Famiae, | courage has failed, There ig no education according 
a fi it 1th! ° 

‘ tet Ffrith wantin} to the new system, no rights, no respect for public 


opinion, no progperity, no contenment; ( but only 
‘there is the violent pressure of the three “ d” 8 of daridrya-( b) dushkrl (co 
and dravyashosha(d) constantly troubling (e) us. The moment an attempt 
is sought to ba made according to one’s ) strength to raise up the head of tho 
‘nation out of thia, the head is sure to be bruised by the atone-roller of the 
system of British role? Inguch aatate (of things, ) the fact that the bomb 
party and seciet socities haye now arisen in India is not at all to be wondered 
at, although it may be deplorable. On the contrary, if such a state of things 
had arison inany country in Euope, then the people of that country would 
never have shown as much patience and forgiveness, 
V1 Mt forgiving nature, ] (7°) as the Indians have done. The adage that life 
is the dearest of all things to all is generally true, 
But when an individual begins to think that the value of exalrad sentiments like 
religion, morality, benevolence, self-respect, the honour of (one’s) family or country 
patiiotism, etc., 18 greater than that of lite itself, it isan evidence of his spiritual 
elevation, No sooner do these suntiments begin to take (their) rise in a nation, 
than it (becomes) the duty of true rulers to providean outlet for their flow, 
‘Whenever, instead of doing that, an attempt is made to obliterate, under the 
pressure of fyranny and high handedness, these sentiments wherever they might 
rise, or to check them on the spot hy means of big embankments, it should be 
nudeistood that misfortune js sure to overtake that country (inolading both } 
the subjects and the ruler. The result of the rulers, 
(Lit , uptill today), having so (¢) long disregarded this truth established 


(Ei, has come Ont). by the history of the world,is visible in the ‘shape 
of the Bangali bomb, 


HL. it?s High Court, Bambay, A true translation. 
Prauslator’s Office, 7th Luly 1908, ] N, L, MANKAR, 
Third Tranglotar 


No, 580 





6 
Ex: L. 


[ The following ts the original Marathi temt of the article of which, Bx. Lis 


a lvanslation. ] 


GABAA LFF FAA, 
( Sat, ade & ser TA BQ 0d), 


deat sree sao cer eaten se ore. at eet aha cera usteelt 
fie amaia Praga sma sees aga F Feat cetaorty gree. farrell 
usqaer edt Sqadt Taare are at ar Baran ene a saad ate waa 
far geaaaa aa. A aah TER Cale Bet A ea Bat, ae eat seat 
wart faa Fat! area get cach at ear, eae AY, eree germ, saardy are 
are, Sra dad, dat det, acer divs a Raa ast. aor gadty raw art, ee: 
ada, Sranea ara are, gare wel, aaa Tre, TR, goa aT RomMY a alt 
2? SRR Trea a|r art aMser. aaa UE DS ae Tren qarakn wat He 
amd af dash usqraaion adaut Sk Jada! ar Raat fegenata arat ata ser 
a 08 dean vaaen, df ate des sacl ad Pegs ores ae. vee gosta 
wiorearey Vata eat Rat aat eradky at aele wait Re start waratoa a 
wane aeett’ aaa aac. eale at Aetet ata ore sa, et, TT grater: 
wer amy. oor ah, ate, wee, waar, eat a cert ag, eal, | oe 
qoraiat Rare seorgaet etre ard, at erate arerrare wird, et aise emery TH 
ett aa emt. at attagiar ser usle ath amar at eradace a ataitreat 
ater ae wer Mt wear Ueseet ater ane, Fa wat ar aatale oa St 
seated at en gear 4 sadhana Gage eewar|a are ASAT alata 
Sereat BN stage sea NAeT Aa at, AT AIAG aT UTM gee Stead oT 
east, surest srerart senfta Raea ar Ratss usteclat arate ater Beara 


Hes ATTA AT MTT MAT TSS STE, 
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Ex. J. f. 
(Mn. Tilak’s declaration ag a Press—-owner..)- 
T, Bal Gangadhaer Tilak, ao! hereby declare’ that I have a + printing Press caltedi 
the Kasari Presa at 486 Narayan. Peth, Poona City. 
Poona City. 
Ist July 1908): (Sd). Bal Gangadhar-Tilals. 
Declared beforé me at Rows ed Ist day of July 1907, 
- 8&) BF “Carvallion 
Qity Magistrate FG. 
"Poona, 
956-08" Pyne. copy. 
(Sd). City Magistrate F, 0, Poona, 
Sela of the. ; : 
'Olty Magistrata Poona. 


Ex, oS. De. 


(Mr. Tilak’ daclaration as‘Printer ‘and: Publisher: )- 


1, Bal Gangadhar Tilak do, hereby declare that Iam thé Printer and: Poblte. 


i ‘phen of a weekly "vernacular paper called the Kesari which is printed and publié. 
“bhed « every Tuesday at House No, 486'Narayon: Peth- Pops, el 


© », Poons Otry, 
Ist July 1907, (Sd). Bal Gangadhar Tilak: 
Deolared befor me at Pooua this tat day of July 1907. ‘ 
—_ -(8d)....F, Oravalho. 
a Oity Msgiatrta ¥..0, Poonms 
25-608 rue copy: 


Ed, ad): City: Migistrate F. con ¥ 
Seal. of the: "Poona, 


City. Magistrate of Yoon... 











aS RAE a 
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Ex. K. 








Handbook om 
Mader Capos 
y CA (isle 
all, Grsby Leceoood. er on 
| 12/6 
option aplaiva 
By FF Goad of 
A 





ng, My 
fa0a onbigrrgf © 


“tg “Py? 


— . » enieeterre trampen even 





£33 





paeo Aves y 


(1) 


(2) 


(3) 
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Bix. L. 


[ PANCHNAMA OF THE SEARCH AT POONA. ] 


PANCHNAMA, DaTED 25-6-08) 
Sivram Pachandas Marwadi, having his shop in Ravivar Peth 
Kapadganj, Poona. 
Laxman Balkrishua Katrajkar, Budhwar, Poona. 


Raoji Lalji Takkar, inhabitant of Kasba Peth, Poona: House 
No, 335. 


We the members of the Panch were called by the District Superinten+ 
dent of Police, Poona at 7a.m., onthe 26th June 1908, on Thursday, 
jn Gaikwad’a wadain Narayen Peth, and in our presence the District 
Superintendent of Police broke the seals of the Kesari’s Matlager’s office, 
aud other rooms in connection with this paper, and on searching the same 
took possession of the papers &c. as stated below :— 


(1) 
(2) 
(3) 
(4) 


(5) 
(6) 


(7) 
(8) 
(9) 
(10) 
(11) 
(12) 


(13) 
(14) 
(15) 
(16) 


(17) 


Current file of the Kesari Nos, 1 to 25 i.e. from 7--08 to 23-6-08 
Loose numbers of the Kesari as above, 1~25, 
Do. Do. Do. 


Receipt Books Nos, 1-5 of the Kesari'for the current year, dated 
ist Isnuary 1908 to 25th June 1908, i.e. serial numbers 1-1252. 


One Ticket Book of the Kesari, with a brown paper cover. 


Day-Books for 1908 from 1st January 1908, to 24th June 1908 
(one rough and one fair all two, ) 


One Bill book of the Kesari for the current year. 

Seven Registers of the Kesari’s subscribers ( List Books )/ 
Line direction Books. 

One copy of the Marathi Sarojini play. 

Oue copy of Shri Maha Sadhu Shri Duyaneshwar Maharaja’s Life. 


One copy of the book called Prince William Orange or a history 
of the rebellion in the Netherlands, 

Four rough memoranda of the Postage Stamp Account, 

One money order Book for the current year. 

Kesari's three printed Sample Post cards, 


One letter in English dated 15-10-07 addressed to the Editor 
Marhatta, Poona from Carnel Boot Dyer Advertising Company 
from America, ‘ 7 


One photo of Shriyuta Bipin Chandra Pal, 


(18) 
(19) 


(20) 
(21) 
(22) 


(23) 
(24) 
(25) 
(26) 
(27) 


(28) 
(29) 
(30) 


(31) 


(32) 


(33) 
(34) 
(35) 
(36) 
(37) 
(38) 
(39) 
(40) 
(41) 
(42) 


(43) 


(44) 
(45) 
(46) 
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One Note Book of the sale of the Xesar¢ from Godbole; 


‘Three letters printed in English regarding the Dhulia Conference.. 
(The address given by Rao Bahadur Joshi.) 


One copy of the book called ‘‘ What it cost to be vaccinated 
One issue of the Dhaima Masik Pustak including 5-7 numbers. 


Full text of the Presidential Address, Pubna Provincial Conference 
1908-manuscript copy. 


Rules of the Deccan Vernacular Translation Society. 

One copy of a leaflet—‘Hear the other side.’ 

Surat Congress Papers. 

National Memorandum. 

A letter in English dated 28-12-7 written by B. G. Tilak to Bijaya 
Chandra Chatterji, Bar-at-law. 

One copy of the India House Magazine, 

One paper giving the astrological results of Tilak, 

One printed copy in English of the proceedings of the 23rd Indian 
National Congress. 


One manuscript letter sent by V. Vaijauathum from Kuinbbhako- 
nam adressed to Tilak signed ‘‘Vande Mataram??’ headed ‘An Ardent 
Appeal,’ 


Some portions of the Amrita Bazar Patrika issues dated ~28=11-07 
and 1-12-07, 


One letier in English from Woodhouse, 
Notes from Sections of the Indian Penal Code,‘ 
Oue paper regarding a complaint against Paradkar Shimpi. 
Tilak’s speech at Surat on 28-12-07, : 
Notes on the proceedings of the Surat Conference, 
Cutting from the Panjadd dated 10-8-07 
A cutting from the ‘Public Leisure’ of Philadelphia dated 15~9--07, 
A cutting from the Mysore Standard dated 19-8-07, 
, Three pieces of cuttings, 
Five miscellaneous letters. 
Account of the Shivaji Fund, 
A letter dated 4~9-05 from ©. R. Gupta and Company to ‘Tilak, 
A letter dated 6-1-05 from ‘Tilak to Lala Lajpatrai. 
One card with names of Hand-book on Modern Explosives. 
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(47) One letter dated 6-5-05 from Madhava Raghunath of Kolhapur, 

48) A telegram dated 16-8-05 from Station Master Dhamangaon. 

(49) Speech of Babu Atvinda Gosh dated 24-12-07. 

(50) ‘The Aretic Home in the Vedas. 7 

(51) A telegram dated 18-10-5 from Bipin Chandra Pal to Tilak about 
delivering lecture. 

(52) One letter addressed to Tilak regarding the establishment of religion. 

“53) Address of Southern Mahratta Country subsciibers of the MKesar7- 
numbers 1 to 83, 


(54) Do. Ratnagiri page 1 fo 52. 
(55) Do, Bombay page 1 to 40. 
(96) "Do. Dharwad page 1 to 40. 
(57) Do, Poona page I to 21. 
98) Do, Guziat page 1 to 19. 
99) Do, Ahmednagar page 1 to 22. 
‘60) Do. Sholapur page 1 to, S82. 
61) Do. Indore State page Ito 41, 
62) Do. Nasik page 2 to 22. 

63) Do, Khandesh page Ito = 1nd. 


Papers as mentioned above are taken possession of by the Police in 
ur presence-dated 25-6-08. 
(Sd.)} Raoji Lalji Takkar. 


Before me {Sd.) Shriram Pachandas 


Sd.) Digby Davies. Marvadi. 
D.§S. P. Poona. (Sd.) Laxman Balkrishna 


3d.) A, OC. Danniel. Katrajkar. 
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Ex M. 1. 


Case No. 421 of 1908 
Complainant’s Name—Supt, Sloane 
Address-Bombay. 


Fee nil. 
No, of 190 
To. 
The District or City Magistrate 
Poona 
The Superintendent of Police Division. 


And all constabales and others of His Majesty's Officers 
of the peace for the town of Bombay. 


WHEREAS information has been Jaid before mo of the com- 
mission of the offence of sedition and promoting enmity between cluszes and it has 
been made to appear to mo that the production of files of the newspaper Arsan, 
register of subscribers, draft proofs, manuscripts, correspondence, books of account 
and other documents velating to the said Kesarsi newspaper is essential to tho 
inquiry about to be made into the said offence, 


This is to authorise and require you to search for the said books, documents, 
writings and newspapers in the press of the Kesart situated at 486 Narayan 
Peth Poona and, if found, to produce the same forthwith before this Oourt 
returning this warrant, with on endorsement certifying what you have done 
nocer it immediately upon its execution, 


Given under my hand and the seal of the Court, 
This 24th day of June J08, 








(sd), A. HS Aston 





Seal of the 
Presidency 
Magistrate's 


Court, Romha3. 
Bombay 2/ Forwarded. 


Forwarded to the District Superintendent of Police Poona for execution. 
24mG-08, 


Chief Presidency Magistrate, 





{Sd). City Magistrate 
Poona, 
Returned duly executed 
(Sa). J, Davies 
D. 8. Police, Poona. 
Returned to the Presidency Magistrate, Bombay 


Sd. District Magistrate Poona. 
25~6-08, 


Complainant’s name and Address. 
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Ex. M.9. 
Case No. 421 of 1908, 
Complainant’s Name-Supt, Sloane 
Address—Bombay, 
No. of 190 
To, 

The Ditsrict or City Magistrate Poona, 

The Superintendent of Police Diviosin. 
And all constables and other His Majesty’s 
officers of the peace for the town of Bombay. 


WHEREAS information has been laid before me of the commission of the 
offence of sedition and promoting enmity between classes and it has been made 
to appear to me that the production of the Files of the newspaper Kesuii, 
eregister of sabscribers, drafts proofs, manuscripts, correspondence, books of 
account and other documents relating to the said Kesw?: newspaper is essen- 
tial to the inquiry about to be made into the said offence. 


This is to authorize ana require you to search for the said books, documenta, 
writings and newspapers in the residence of Bal Cangadhar Tilak siguate at Poona, 
and if found, to produce the same forthwith before this Court returning this 
warrant with an endorsement certifying what you have done under it im- 
modiately upon its execution, 


Given under my hand and the seal of the Court, 
This 24th day of Juno 1908, 


Seal , 
Seal of th 
Prosideney 
Magistrateiy 
Courl, Bombay 


(8d). A. BH. 8. Aston 







Chief Presidency Magistrate, 


Bombay. 


a Pr hay to the District Superintendent of Police, Poona for execution. 
24-608, % 
i (Sd.) City Magistrate, Poona, 
Returned duly exeouted. 
: (84). J. Davies 
26~6-08, D. §, Police, Poona, 
Returned to the Dis. 8, Police, Poona. 
This warrant cannot be considered to be fully executed until the residence of Bal 
“Gangadhar Tilak at Singhgad has been gcarched. This search should now be made. 
(8d). G. Carmichael 
25-6-08, District magistrate, Poona. 
Executed, Nothing found at Singhgad. : 
(sd), J. Davies. 
DP, S. Police, Poona. 
Returned to the Presidency Magistrate. 
Bombay. 
(8d). D. AL 
25-6-08, 





LIST OF NEWS PAPERS PUT IN BY MR, TILAK ALONG 
WITH HIS WRITTEN STATEMENT. 


4 

DL Pioneer, May 7, p. 2, Col. I.—Oult of the Bomb. ‘Pioneer’ recommends 
vase of indiscriminating penalties and shooting ten suspected terrorists for one life 
taken, 

D %, Gujrathi, (quoting ‘Asian'), May 31, p. 773, col 2-3,—‘Asian’ recom- 
mends governing with utmost harshness and rigour undlor the heel, and shooting 
the Babus peint blank, 

8 Gujrath, May, 31, p. 773, col: 2-3.—-Hnglishman’s correspondent ad- 
vices flogging of Indian agitators in public by town-sweepers and confiscating 
“presses, 

D. 4. Proneer, May 11,p, 2, col. 1-2-3.—Acknowledges joy at the forging of 
the engine of destraction of popular liberty viz. the Press and the UWxplosives Act. 


D. 5. Statesman, May 5, p. 6, col, 2-3,—Oharges nationalist speakers with 
bomb-outrages as a consequence of their speeches, 


D, 5A Statesman, May 6, p. 6, col. 2~3.—Charges respectable people with 
internally sympathising with crackbrained authors of outrages. 


D. 6 Statesman, May 7, p. 6, 1-2,—Charges nationalist speakers wich por« 
-ducing gang of terrorists, 7 


D. 6A, Statesman, May 15, p. 6, 2-3.—Says that under-rating dangor is 
‘folly but exaggerating it is greater folly. 

D. Ht, Times of India, May 4, p. 6, col. 4-5.—Charges native press and well- 
known nationalist speakers with the responsibility of working fermentin the 
yeasty byains, 


D.v7 A Advocate of India, May 4, p. 6, 2-3,—Alleges that authors of 
‘inflamatory literature are responsible for crimes. Says repression not successful 
only becduse not thorough enough, 

D. “8, Bengalea. May 5, p. 5, Col. 1,2, 3,—Asserts that anarchism is a re: 
action againat unhealthy political conditions. 

D, V9. Bengalee, May 6, p. 5,001, 2.—Quotes Burke-“Coercion isa feeble 
instrument of Government. conoiliation the sovereign remedy. ” 


«  D. 10, Bengaler, May 8, p. 5, col. 2, 5,—Quotes Indian Datly News which 
says—“ Unrest is a passing phase but permanent problem of administration 


remains. ” 
, 


D, 1. Bengalee, May 9, p. 5, ool, 2 --Oriticises Anglo-Indian press for at~ 
tacking boycott as leading to evime. 

D,12. Bengalee, May 10, p. 5, col.” 1—Asserts that controversy is raging 
between Anglo-Indian and Indian press, 

D.13. Bangaler, May 17, p. 5, 00] 1, 2.—-Contends that Government policy is 
Jargely responsible for prevailing discontent, So-called agitators had already 
given warning. ¢ 

*D, 14. Bengaler, May 18, p, 5,col. 1,2.—Oriticises Wadrus Times for apeale. 
ing of the Tiger qualities of the racain this connection. , 

D. 15, Bengalee, May 28, p, 5, ool. 6,—(Quotes Hnglishman’s correapondent 

~who calls the netive presa ‘ Reptile 'press, 
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D.16, Bengalee, May 31, p. 5, cal, 1—~Discusses question of responsibility 
for mnvest and quotes Mr, Macnicol of Poona who recommends generous and 
prompt measures to satisfy reasonable demands. 


A. 17, Mcdern Review, Tune, p. 547,—Writers about the philosophy of poli- 
tical crime ; condemning the outrages at the same time. Quotes Mathew Arnold. 
Also says outrages are due to despair and disappointment. 


DAS. Indian World. May 19, 1908, p. 472 & onwards—Deals with the 
Psychology of Bombs. Says outrages are natural results of all that precedes it and 
calls Anglo-Indian Press ‘ blood hounds.’ 


D9, Hindu, May 9, p. 4, col. 1, 2,-Charges Government with disregarding 
popular advice and warning Government. Says Government should have expeat- 
ed to reap the whirl-wind. 


D, 20, Hindu, May 21. p, 4, col. 3——Quotes Rash Behari Ghosh who in I906 
said that Young Generation in Rengal would make India another Russia, 


Mw. 21, Hindu, May 22, p. 6, ool, 2, 3--Gives Nepal Chandra Roy’s auswer 
to the ‘ Cult of the Bomb” who tastens responsibility on both Anglo-Indian Presy 
and Bureaucracy. 


D. 22 Indian Patriot, May 4,p.4, col 1, 2.~—Says represgive regime is 
more responsible for troubles, 


: D. 23. Indian Patriot, May 5, p, 2, col. 2.—Says that national movement is 
democratic and derives its strength from the character of alien Bureaucracy. 


D. 24, Indian Patriot, May 6. y. 4, col, 2.—Says Bureaucracy in India is 
reared in the atmosphere of despotism. ‘The only hindrance to them is notice 
taken by Parliament. 


D. 25, Indian Patriot, May 14, p, 2, col. 1, 3,~-Repression will kindle the 
flame of animosity and hatred rather than soothe the feelings, 


D, 26, Indian Patriot, May 15,p. 4. col. 1, 2—Without freedom of speech 
and Press it is impossible to keep alien Bureaucracy straight and says the present 
on of autocratic Government free from constitutional restraints has enslaved 
people. 


D, 27. Madras Stundard, May 4,p.4, col. 3-—-Expresses sympathy for 
Bengal and blames Anglo-Indian Press for inciting Government to sternest repres- 
sive measures, 


D. 28. Madras Standard, May 6, p, 4, col. 2, Says—Lord Curzon is the reat 
author of all the present uarest in India and blames Anglo-Indian Press for 
campaign of villification, 


D. 29 Punjabec. May, 9, p. 3, col, 1.—Regrets that there are Anarchists or 
Sycophants only and no advisers. 


D. 80. Zribune, May 19. p.4, col 1, 2—Denies responsibility of 
Vornacular press and says that every red hot extremist paper is natural counter-part 
of a ers Anglo-Indian Journal. ‘ 


. 31, Patrika, May 5. p. 6, 001. 1,2.—Says, measures like partitién and 
Kingsford's severities aro the cause of unhinging the minds of Bengalee youths 
and impelling them to commit crimes. * 


~ OD. 32 Patria, May.6, p. 6, col. 1, 2,.—Quotes “ Hindu Patriot” and says 
that the best pest policy is to govern in such a way as not to create conspirators. 


D. 38, Patria, May 7, p. 6, col, 1.—Dwells upon the easy and small means 
of the bom) campaign. 
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D. 34 Bengalee, Jane 13, p. 6, col. 1,—Explains how timid Bengalees are 
tuned inte fanatical gazis, 


D, 35. Bengalee, May 20, p. 5, col, 1, 2and 3—Blames Governmont for 
not punishing Anglo~Indian papers who preach violence against people. 


D. 36. Patrika, May 31, p.3, col. 2,4—Attacks bureaucracy and says that 
they aré all Kings in India. 

D. 8% Indian Spectator, May 9, p, 361, and 302, col. 2. 3,—-Distinguishes 
between crimes which are offsprings of pure selfishness au crimes done in 
dargey interests. It says western literature and political agitation favour develop- 
ment of aspirations and of independence into seditious conspiracies, 


D, 38. Indian Spectator, May 16, p. 381, col, I~Playfully deals with the 
situation. 

D. 39 Gujrathi, Mey 17, p. 707, col. 1, 2.3 5p. 705, col. 2,3; p. 706, col. 
1, 2,3,— Investigates into causes of unrest and holds Government responsible 
for the same. a 

D. 40, Gujrathi May 31, p. 779 col 1; p. 177, col. 1.2; p. 778, col I, 2, 3— 
Charges Government und Anglo-Indian Papers with sowing seeds of discontent. 


D. 41, Gujratit, June 14, p, 858, col. 2.~Has a humorous skit on God 
Bomb, says Bémb will make his name permanent if he will bring reforms, 


D, 42, Indu-Prakash, May 5,p.7. col. 1, 2, 3.—Says there is a connection , 
‘between anarchism and surrounding political conditions, 


D. 43, Indu-Prakash May 8, p, 2, col. 5. 6,—Connects outrages not s0 much 
with newspaper articles 48 with repressive measures and Police high-handedness. 

D. 44 Dnyon Prakash May 19, p.2, col. 1,2, 3,4, 5, 6--Dwells on des- 
potic policy of Government and says repression will not root out discontent, 


D. 45. Dnyan-Prakash, May 26, p. 2, col. 5—Says outrages are the 
venomons fruits of the poison tree planted by Lord Curzon, 


» 
. 46, Dayan-Prakash, May 80, p. 2 ool. 3, 4, 5.—Saysa Anglo-Indian Press 
‘hates native Press because it hints that political discontent hus led to anarchims. 


“D, 47, Dnyan-Prakash June 7, p. 2, col, 3, 4,5—Dwells on Ivish Orime'’s 
Act in this connection, 


D, 48. Chubitsaka, May 27, p.3 col. 2, 3.4, 5—Saysefailure in political 
agitation will lead to anarchism and this was toretold. 


D, 48 A, Ohilitsaka, May 18, p. 2, cols. 1, 2, 3, 4.—Holds Curzon respon- 
sible who trampled public opinion under the feet like a Sultan and extremism is 
due to unjust and domineering policy ; attacks Anglo-Indian Press as lap~dogs of 
Government barking at people, 

D. 48. B. Chihitsaka, May 20, p. 2, col. 1.—Attacks Anglo~Indian Press as 
idiotic relations on the wife's side ( waa) of Government who are cruel, deceitful 
silly, vain, worthless hiding behind the iail of Imperial Lion. 


. 49, India, May 38, p, 231, ool. 2; p. 252, col. 1, 2; p. 543, col. 1,—Expresses 
English opinion on the situation, 
D. 50, India, May 15, p. 243, col. 2: p 244, col. 2s p. 245, col, 2—LExpresses 
roe opinion on the situation, ie a 
D, 51, India, May 22, p. 258, col. 1 & 2—Hxpresses Bnglish opinion on the 
Bomb-outrages and the situation and gives Mr. Datt’s interview, 
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D. 52. <India,May 29, p. 269 ool. 2; p. 270, col. 1. 2-—E 
opinion on the Bomb-oulrage and the situation and Mr. Duti’s Peat ee 
D, 53. India, June 5, p. 279, col. 2; p. 281, col. 1; p. 282, col. 1. i 
English opinion on the Bomb-outrage and the situation, : eke Lassie preeaee 
D. 34. india, June 12, p. 593, col, 2; p. 295, col, 1—E: { 
opinion on the Bomb outrage, : . sts mbes, ngliste 
. 55. Advocate of India, June 19 p, 7, col. 4.—Quotes Bish € Li 
said that order could not be preserved only by repression and ty ae ae 
head any who takes up a prominent position in the new birth of India, 
D. 36. Mahratia May 24, p. 246, col. 1, 2,—Summarisi i ini 
on the situation in Bengal. ; , ; marising Gnglels opinion 
D. 364A, IMahratia, June 28, p, 304, col. 1—Giving Gladstone’s opinion 
obout incitement to violence, 
D. 36B. Mahratta, March 15, p, 126, col. 2; p. 127, col, 1, 2—-Gives Tilak’s 
statement before the Decentralieation Gonatdeden” te eee Tans 
. 57. Limes of India, May 12, p. 7, col, 1—Contains tel 
Dutt’s and Gokhole’s first words about Bomb-outrages, Per orneenae puoee 
D. 38. Oriental Review, May 6, p. 131, col. 1, 2—Hold y i 
and gays anarchism is the child of despair. / : HSS Tee seeLOnelEI 
. 59. Times of India Tune 25, p. 7; col. 7,p, 8. col 1,—-Gi ey" 
speeoh at the I. C, S. dinner, : y . at eee 
D. 60. Bombay Gazette, July 2, p. 7: col. 1, 2.—Morle 
in the Lords, , ‘ : BASH Gesson debate 
D. Gl. Gazette of India, Nov. 2 (1907), p, 164 and 165,—' i 
. Seditious Meetings Bill. : he : Bats Sener on 
’ fee , 
7 D. 62, Gazette of India, Tune 8, p. 1, 2, 3, 4.—Explosives and Press Acts, 
D. 63. Gazette of India, June 13, p. 142,—Syed Mahomad’s 
Explosives Act quoting “Rthios of Dynamite” from, Nanstecisarey Review, oh oD 
D. 64. Oriental Review, July I, p. 239, col, 1, 2.—Letter to t i 
Leader of its Caleutta correspondent saying “Bomb ‘has come to ee xeane 
*D. 65, Contemporary Review May 1894, p. 978 and onwards,—Article on 
Dthies of Dynamite, 
D. 66. Kesari, June 16, p, 4,col. 3,—Oommenting u itlore 
of * Daplosives ‘in “Explosives Act” ia Gc 
D. 67. Mahratta, September I (1907), p, 411, col, 2 - Containing 
account of Zenger’s case of seditious libel from Phelp’s letter from Now York. 2 
D. 68 Sudharak, May 11, p, 2,°col 2—Saying Bomb was foretold 
Gokhule in 1905. , es re ae 
D. 69. Subodha Fairika, May 10, p;2, “col, 2—Says Anarchism was 
foretold. . 
D. 70. Subodha Patrika, May 1%,p. 2, col, 2—Policy of repression was 
sure to end in anarchism, ® 
. D. T.« Sudharak, 


DEFENCE EXHIBITS. 





Ex. D 1. 


PIONEER—May 7, P£. 2, Col, 1. 


“Tf the moral disease wore to spread elsowhere a» it has dono in Spain, the 
non-oriminal portion of mankind would eventually be forced to mect the Nihilist by 
ponalties indiscriminating as the bomb, A wholesale arrest of tho acknowledged terro- 
rists ina city or district coupled with an intimation that on tho nexb repetition of tho 
oftence ton of them would be shot for cvery life sacrificed, would soon put down tho 
practice, if it should become necessary ” 


+ + + + + 


“ Let us only glance over the smooth Legislative Councillor with his quotations 
frdm Burke, Mill and Milton complaining of rights wrosted from the people, of the 
drainage of the country’s wealth to England, of wnredyessed gviovances, oppression 
and want of sympathy, language which no doubt means no more than Mr. Churchill’s 
appeal to the electors of Dandee,”..... “ Thon comes the Congross modorate who believes 
that the British Government may be tolerated temporarily, as a choice ‘of evils as 
long as it does not cross “ the will of the people,” who doprevatos atrong measures 
against it, because they are not likely to succeed, but approves of minor ones, and by 
principle of all, Next, the moro candid Extromist who would openly have the Govorn- 
ment ouf if he could and to that ond is roady to experiment with difforont woa- 
pons of boycott, strikes, abstontion, and so forth, which the ingonully of the parly 
suggests until e better may be forth coming, Bolow tho LExtromist come the lecturer 
bud the vernacular editor, tho latter of whom has boon steadily at his work for tho 
last thirty years and more, the former a now development, and both having for their 
aim the direct inflamation of the minds of the people.”... .. Who can wonder that in 
the last grado come the bomb-makor and the wretched, infatuated student whom he 
gots to do the work? They are the logical oulcome of the whole movem.nt as it stands, 
The nexus from top to bottom is complete.” “ No one will suppose that in sayiug this 
it is impliod that the average loading men of tho different scotions of the Indian “ Na- 
tionalist” agitalion actively approve of the use of the infernal machine as an instrument 
of politics. Be their bitterness what it may, mon as intelligent as Mr. Tilak and My, 
GoBhalo, not to speak of those of the school of Messrs Rashbehari Ghose ahd Surendor- 
nath Banerjee, must be woll aware that the bomb is as stupid as it is wicked. The 
Nationalist may bo assured in spite of anything the Keir Dardios and Nevinsons may 
tell him, that the British people have not the romotest intention of voliting from India 
and still tp. of being dvivon out of it by bombs, Tho Revolution thatis to mako head 


‘ 
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muat have bohind it real forces and real wrongs : not the insufficient separation of 
Judicial and Executive functions or a Bill ( which is only remarkablo as a dead letter ) 
of precautions against seditious public meeting, Tho only force that is apparent behind 
the present agitation is the sentiment of raco-hatred, That indeed had been steadily 
fanned by the educated community until it has at last taken hold im various quarters 


of tho ignorant masses,” 
Ex. D 2. 


GUT.IRATIU—( Quoting tdsian ) Vay 31, P. 178, Col. 28, 


‘+ Bongal should bo treated and governed with the utmost harshness and vigour 
hy a ruler who is not afreid to pnt his heel down and—keep it there.”..,,.“¢ During Mr, 
Keir [ardie’s tour in India, ho sowed more seeds of sedition than any man who has, 
ever gone before him, or who is likely to come after him, ”....,¢ Mx, Kingsford has a 
great opportunity and we hope he isa fairly decontshot at short range. We recommend 
to his notice a Mauser pistol with the niok filed off the noso of the bullets or a Colt’s 
Automatic which carries a heavy soft bullet and is a hard hitting and punishing weapon, We 
hope My, Kingsford will manage to secure a big ‘bag’ and we envy him his opportunity. 
Ze will be more than justified in letting day-light into every strange native approach- 
ing his house or his person, and for his own sake we trust he will learn to shoot fairly 
straight without taking his weapon out of his coat pooket......We wish the one man 
who has shown that he has 4 corroct view of tho nocessities of the situation the very 


beat of luck!” 
Ex. D 3. 


GUT ARATHI—~May 31, P, 778, col. 2-3-—Quotation from a Correspondent of 
the Lnylishman -— 


“Tsubmit, ” says the writer of the letter, # that powers should be given 
to the authorities to suppress these agilatora by the most roady and simple methods ; 
and wore a fow of these worthy agitators flogged in public by the town sweepers 
and their presses confiscated, much of the glamour of the rightaousness 
of their agitation for the people would be destroyed and their dupes would see them? 
as they axe, and notin the kaleidoscopic light which they endeavour to attract to 


thomselyes, ”? 
Ex. D 4. 


PIONLER—May 11, p, 2, col, 1-28 — Acknowledges joy at the forging of tha 
engine of destruction of popular liberty viz, the Press and the Explosives Act, « 


Ex. D 5. 
SLATESMAN—May 5,P. 8, Col, 2-8, 


But since the Partition of Bengal, the crowning folly of Lord Curzon’s régime, 
4 difforent spirit has manifestod itself, ivhoso weapons are apparently to bo bombs and 
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dynamite, The Moderate Nationalists have found themselves ousted in the favour of 
the student world by » new school preaching a doctrine of wunreasoning hatred of 
England and hinting as clearly as a regard for their own safety would permit at the 
necessity of doing deads which wore only possible if the perpetrator was willing to dio 
for his country, These apostles of violence scoffed at the “ mendicant policy”, as they 
called constitutional agitation, and atlvocated a vague and undefined but obviously 
mischievous gospel of ‘ solf-help.” In the discoverie: made by tho Calontta police 
yesterday, in the mangled bodies of an unoffonding lady and hor danghtor, we seo the 
results of this inoffably silly but, unhappily, dangerous propaganda, How far Bepin 
QGhandva Pal and others of the same extremist views intended that their wild talk should 
be taken seriously, or how far they had the capacity to see what would be its probable 
consequences, we do not know, But thore can be little doubt that their teaching has 
had the effect of turning the heads of a number of enthusiasts, ‘These fanatics have 
become imbued with » morbid notion that in some way which they cainno? oxplain their 
conntry has suffered a grievous wrong, of which they are to be the avengers. Being, 
mony of them, without any useful employment they brooded over their fancied 
griovances until they were ripe for murder, 


Ex. D 5A: 
STATESMAN-—May 0, P. 6, col, 2~3, 


If the confessions of some of tho prisoners are to be believed, they received 
money to assist their machinations from people who woo not in tho plot but who 
wore anxious that blood should be shed to avongo tho Partition of Bengal and tho 
sedition trials, “ Respectable people,” says the dmrita Bazar Pairika, © oan, havo 
nosympathy with such dark deods. ” Rospevtability is a matter of dofinition, but it 
would appear that men who were at least woll-to-do have subscribed funds to enable 
the Terrorists to send one of thejr number to Europe to study explosives and to 
maintain missionaries who went about India sowing the seeds of revolt, Without 
money revolvers cannot be purchased, dynamite cartridges cannot bo procured, and 
materials for the manufacture of bombs accumulated. The prisonors do not appear to 
he men who could ont of theix own means carry on an exponsive campaign, and wo are, 
therefore, driven to the inference that people who would ordinarily bo called respo: table 
have given their sepport to the wicked folly of tho Terrorists, But tho fact remafus 
that the orack-brained enthusiasts who entered the conspiracy of bomb-throwing ap- 
parently lad sympathisers among tho rospeclablo classes, which have gonorally ‘boon 
yegarded as loyal and moderate, 


Ex. D 6. 
STATESMAN—May 71, P. 6. Col, 1-2, 


That the Extremist propaganda is violent and bitter noads no demonstration, 
The nowspapors by which it is carried on are engage in a constant vilification of 
England Its orators teach the doctrine that the vegenoration of India must be secured 
without the help of a foreign Government, and tho general charactor of tho als of 
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ita leadoys is shown by their determination to wreok the Congross rathoy than subseribo 
to a creed which is suggestive of loyalty to English rulo. No argumont is needed to 
show that the general oftoch of this hostile and bitter agitation upon ill informed 
youths must be to turn them into potential rebels, The significant confession of the 
Mozufferpore bomb-thrower, that he derived his inspiration from the sedition, yverna- 
culay press and the speeches of Extremist leaders, is conclusive on this point, Speaking 
and wiiting of the Extremist type have actually produced 2 gang of Torrorists in 
Bengal......But a3 long as the boycott inculcates social hatred, as long as the schools 
ave political seminaries, and as long as a veiled disloyalty to Ingland is no disquah- 
fication in a political leader, the forces which tend to produce Terrorisis will remain, 


Ex: D 6A. 


STATESMAN—May 15, P. 6, Col, 2-8, 


No ono denies that a grave and critical situation has arisen in this country, A 
now and hideous peril has manifested itself, constituting afrosh problem which will tax 
all the resourcos of statesmanship. ‘But these are conditions which calle for a cool head 
and wisoly considered action, ‘T'o underrale the danger would be folly, but to exag- 
gerate it is still more foolish, Whatis gained by drawing an indictment against a 
whole nation ? If it were true, if would be a truth to be dissembled ; while if false it 
tends to create the vory evil that it imagines and prompts the Government to unjust 


and neodless severities, 
Ex. D 7. 


TIMES OF INDIA--JMay 4, P. 6, Col, 4~5,—Charges native press and well- 
known nationalist speakers with the rosponsibility of “ working fermonts in tho 
yensty brains, ’” 


Ex. D 7A. 


ADVOCATE OF INDLJ—Aay 4, P. 6, Col, 2-8, 


But, apart from anarchist organiztaions, a moro peisistent and open factor 
in the spread of political orime has to be taken into account, The dissomination of 
seditious literature goes on in spite of the-severity of the penalties imposed on respon- 
sible and guilty parties, and that the poison often does its work is only too clearly 
proved in the case of the infatuated youth who with an accomplice carried put the 
mitrdeyr of the two ladies, That he was a mera tool and that he was incited to theecrime 
probably by the Caloutta “agency” is evident; but the fact is that his mind has 
been carefully educated for the work by reading the inflammatory literature which 
in one form or another is scattered broadcast over the country. We advocate no 
measure of undue repression when we hold that something more must be done to limit 
the criminal output of the printing press, The plain impalatable truth is that 
repression so far has fniled, not because it is repression but because it has not been 
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thorough cnough, It is foolishness to attempt to ent of the howls of the hydra with a 
papor knife aud it is tho spoctaclo of that attonpt which we are now loaming 


Ex. D &. 


BENGALEE—May, 5, P.5, Col, 1, % 2. 


to deplore, 


Anarchism and nihilism are undoubtedly very bad things, hué more often (han 
nol thay represent a reaction against a state of things which is by no moans either 
healthy or normal, Not even the Anglishman will contond in his saner hours 
that India is in a sound state politically or that the present abnormel condition 
of things can last for ever. It was inovitablo that thore should bo a vonetion, 
The reaction has naturally taken a healthy form in propeily constituted minds and 
to-day tho forces of nationalism in India aro, by universal adimission, forces to reckon 
with, But diseased minds there shell always be, as there have always been, And 
i6 is quite possible that a great awakoning liko that wo havo in this country should not 
only arouse enthusiasm among the bulk of sane people but oxcitement of tho daugerous 
kind among people of a differont tomperament and of a diffornt mental constitution, 


Ex. D 9. 


BENGALEE—May 6, P, 5, Col, 2.—~Quotes Bmko—“ Coercion ix a feoble 
instrumont of Government, conciliation the soversign remody, “ 


Ex. D 10. 
BENG ALE ER—May 8, Po 5, Col, 2-5, 


Aftor all, there is, as thore must be, 2 logical connection between all tho dif. 
forent movements which owe their existenco to the oparation of the samo gront forces 
and which have assumed different charactors merely by rowon of tho diftoront matorials 
afd the different mental constitutions on wich those forces havo worked, But from 
this point of view there is a close connection not only batween the Congress and the 
bomb-outrage, but between the bureaucracy aud its advisers on onc side ani tho bomb-~ 
thrower on the other, Would such an outrage as wo have iccontly had have been 
possible in modern England ?..,...[b is difficult to avoid the conclusion that it is only in 
countries despotioally governed and where no moan3onist for meking the voice of the 
people effective in their own govornmont, that anarchism and similar isms enn expect 
to grow. No more convincing proof of the truth of this general stntemont can possibly 
be found than is afforded by the discovery of an, anarchist organization in Oalentta, the 
cnpittl city of India, If ever there was.a country which might he expected, from its 
traditions, ils culture, its peculiar race-characterictics, to ho averse to such a ciimo os 
the one recently committed at Muzafforpur, itis India, “Tho bomb-throwor, lot it be" 
distinctly understood, is a very different porson from ono who is resolved, oven deter- 
mined, to have political wrongs righted,.....Tho bureaucratic form of goveramon! and 
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{ts advocates and champions, therefore, must share with the Nationalist and his move- 
ments the responsibility for having brought the bomb-thower into existence, Indeed 
the responsibility of the formor is much greater than that of the latter, The latter 
have only this in common with the Lomb-thréwer thal they are the products of the 
game forcas, the effects of the same cause, Can the same thing be said of the former ? 
.@ After all, the Unvest is but a passing phase, the permanont problems of the admin- 
stration remain ;” so writes the Z, D Nous, which is nob now unsympathetic to Indian 
aspirations, The Statesman spenks of the Partition as“ the crowning folly of the 


Curzon regime, ” 
Ex. D 11. 
BENGALER—May % P, 3, Col, 2, 


Thoro is hardly asinglo sentence in this paragraph which doesnot contain a 
misleading statemont or a still moro misleading suggestion, In the vory first sontence 
thoro is the insinuation—as false as itis wicked—that a connection exists or has boon 
established betweon Swadeshi cum-hoycott-oum-Swaraj propaganda and the recent out- 
yage, Yet the whole controversy betioen the Anglo-Indian and a section of the 
Indian Press rages round the question whether such a connestion does really exist, We 
have shown again and again that on the same grounds on which a connection may 
bo established belween the outrages and the Nationalist movement, the same if not a 
more intimate, connection, must be admitted to exist between the bomb-thrower and the 
bureeucracy,.....,Bat we are more concerned with the Znglishman’s paragaraph, Our 
contemporary sooks to controvert tho statement that “ the boycott is a movement based 
entirely upon love” by reference to a number of alleged occurrences for not one 
of which can the boyeott asa movement be held responsible, Ifa boycotter here 
and there went to excessos, thore wore the courts of law to take cognizance of his 
doings. They could not discredit the movement unless cither of two things were 
shown, Is thera anything in the fundwmontal ideas of the movoment—is there 
anything in tho professed mothods—which shows thatthe movenient is based upon 
hatred of the foreigner ? And has the movemont in pravtice boon carried on by the 
bulix of those who owe allogianze to itin a manner which proves that, if nob based 
upon hatred, itmust, at any rate, ba fosterel by it ? On both these points only ono ans: 
wor is conceivablo and that anawer has loig been recorded by the impartial historian, 
It has never been contendod by those who urged that the movement was based upon 
love and not hatred that the boysott of foreign goods could be effected without creat. 
ing any bitterness inany quarter, Certain interests were bound to be affected and 
it was inevitable that those whose interests wore affected would take up a” hostile 
atfilude towards it, Is the movement to he blamed because ik oxcited hostility 
in that sonse ? ‘That would be another way of saying that India’s eoonomio strvt- 
fude must contnue for all time. Surely if “ love” only means acquiescence in an 
‘abnormal and coxtainly ruinous state of things, we havo yet to understand the 
meaning of that word, 
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Ex. D 12. 


BENGALEE—May 10, P. 6, Col, 1, 


There are two seta of opinion which havo gathered round the bomb-outi age 
incident, contending for tho mastory. ‘There is the body of Anglo-Tudian opinion, of 
which the Pioneer and the Lnylishman avo the cxponouts, Tn betler Gays tho States- 
man assumed an, attitude of healthy neutrality, taking up no sides, but declaring for 
justice and truth, Unfortunately those days are past and gone, and the Statesman to= 
day is a3 keon in its support of Anglo-Indian opinion as the most rabid of Anglo-Indiwn 
newspapers, Opposed to the Anglo-Indinn journals aro the organs of the educated 
community throughout India, The Anglo-Indian newspapers will not be satisfied with 
the punishmont of the offenders. ‘They want repressive measures— they want a moii- 
fication of the existing law, so that tho hands of the Executive Government may bo 
further strongthened, Tho Indian sootion of the Press, on tho othor hand, is of opinion 
that tho present law is amply sufficiont for all purposes, 


Ex. D 18. 


BENGALEE—May 17, P. 5, Col. 1, 


There is a tendency in some quarters to denounce tho so-called agitators for 
the present unrest and the conseyuencon that have followed in ils train, Nothing 
could be more irrational or short-sighted, Tho agitulors aro in no way responsible 
for the present unrest, What they havo done is to give voico to the public sentiment 
and here and thore to organize the public impulses for definite oxprossion, It ig the 
policy of the Government that is largely responsible for tho provailing disconlout, Tho 
agitators would not havo beon listonod to if thoir appoal did not find a yosponse in the 
eepost feclings of tho nation. Tho policy of the last sixtoon yours is responsible for 
the present deplorable state of affairs, It is a policy which has boon marked by 
reaction and repression and by a total disrogard cf public opinion, This reactionary 
policy reached its climax during the days of Lord Cuazon, And the partition of Bengal 
was the crowning folly of that regime ..... The open sore of tho partition still 
remains, Itis the root-cause of the prevailing discontent and tho partition was 
followed by a policy of repression unhoard of in tho annals of British rule in India, 
(Here have we not the explanation of tho whole situation? Tt is no use denouncing 
the agitators, They are not tho authors of tho orisis with which the country stinds 
confronted to-day, On the contrary more than once did thoy raise their waning voice, 
The historian will lay the blame upon tho heads of the bureaucracy, which rejected 
theix coufisals of pradonce, and those of thoir supporters in the Press, 


Ex. D 14. 
BUNGALEEMay 18, P, 5, Col, 12, 


Of the same type as the Asian and its backors in Calontla is the Madras Times, 
whose Oaleutta correspondent had tho gogdnoss to telegraph a fow days after the 
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Mozeflerpore outrage :—“'The injuries recoived in the outrage are too ghastly and pain- 
ful to describe, If detailed, tho narration would produce a fooling of universal horror 
and angry clamour for lynch law, and would stir every European to some emphatic and 
active protest, as the feoling of revulsion would bo too strong to suppress.” Thereupon 
tho Jad.us Times discourse editorlly on the “ tiger qualities ” of the race, and ami- 
able things of that sort! Our only objectin referring to these silly effusions is to 
wain the Coveinment that they should not hesitate to let it be known how they view 
conduct, so umworthy of Englishmen in a situation of some gravity. It is no answer to 
say that thera are writers in the “ native ” press who write undiluted nonsense similar 
to that in the dsian and the Wadras Times, The difference is this; the writers in the 
“ native ” press get punished, whereas the superior gentlemen who spout venom in the 
Anglo-Indian press ave unscathe], The leaders of the “ native” community are 
expected and, indeed, peremptorily called upon to express their abhorrence of undesiz- 
able writings in the © native” press; but apparently there is no corresponding obligh~ 
tion upon the Jeadeis of the Suropean community to do likewise as regards simillar 
writings in the Anglo-Indian Presa, Thore is another important difference, These , 
spoutars of venom-—those inciters to racial feeling—expressly declare that they aye 
voicing the foelings of the entire non-official European community when thoy say that 
Indians should be lynched or shot indiscriminately, Their confreres in the ‘ native ” 
press do nof profess fo speak on behalf of their community.......... We think it is time 
that Government taught alesson fo these gentlemen, who prostitute their position 
for the purpose of stirring up civil strifo by doliberately fomonting racial hatred. 
It would be @ reproach to Govornment if they fail to mark theiy disapproval of 
these incitements {o racial passion habitually indulged in by Anglo-Indian papers of 


the guiter press varioly, 
Ex D 15. 


BENG ALE L—NMay 28, P. 5, wl, 6. (Quotes Englishman's correspondent), 


Meanwhile what many of us now sce is axoptile press day after day delivering 
itself of stalemonts of opinions which can only be interpreted ns seditious, disloyal and 
thoroughly harmful to the country at large, Experience has shown that the prostnt 
enactments are not suiliciontly strong to check the mischief which is being done and 
most people in Simla hope that the home Government and the Governmont of India 
will quickly come to a conclusion {hat measures which may be called moro Russian in 
their method are becoming absolutely necossary for tho safety of the country, 


Ex. D 16. 
BUNCGALEE — Muy 81, P.5, cut, 1. 


Who is responsible foy the present stale of things with their many unhappy do- 
velopments ? The Anglo-Indian Press, the mouthpiece of the bureaucracy, throws the 
respousibility upon thb political agitators, The Indian Press, voicing the public feel- 
ing of the country, lays the blame upon the bureaucracy, It says that the Goveyrnment 
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has, for the last fifteen years and moo, followed « policy of reaction in utter contempt 
of public opinion, that the efforts of the constitutional party for reforms have been a 
series of failures and in consequence a section of the community have lost faith in 
such methods, Tho result has been the birth of wide-spread unrest and discontent, in 
whioh it was only natural that some people should lose their heads, Thorefore, if con- 
tontment and happiness are to be restorod and things are tobe brought hack to their 
normal condition, a policy of conciliation and reform should be adopted without the least 
possible delay, Repression will not touch the heart of the evil, It can at best deal with 
only*the outward symtoms, Mr, Macnicol, writing to the London Spectator from Poona, 
says :——“ No one can doubt that slow-moving as India has hitherto been, of recent years 
she has beon advancing politically with remarkable rapidity, and tho advance has beon 
unmistakably towards ideals that are becoming increasingly difficult to reconcile with 
British domination, If she is to be persuaded to halt on her way to that gonl it will 
only be, in the opinion of many, if generous and prompt measures are talten to satisfy 
rosonable demands of the moderate leaders, and associate her people in tho government 
of the country, both at the top inthe Exoutive Councils and at the bottom in Village and 
District Councils.” Sir Georgo Birdwood is an official of officials, and one would expect 
that he would be the last porson to say anything which would imply a reflection 
upon the present methods of administration. But this is what ho writes ;— 

“Our rule is strong and just, but it is not sympathetic; and the more impregnable 
in a material sense our position in India becomes the moro likely are we to be confirmed. 
in the egotistical methods of scholastio, literary and artistic education and of religious 
proselytiam, we have so stronously enforcod on its many-langnaged and iis many-roli 
gioned peoples, Wo are destroying their faith and their literature and thoix arts, and 
whole continuity of the spontaneous development of thoir civilisation, and their great 
historical persondlity : in a word, wo are dostroying tho very soul of the nation, This 
is the cause of the rostlessness that by those who have oyes to soe and cars to hear is to 
be found everywhore fretting into the very hearts of English oducated pooples in India.” 


Ex. D 17. 
MODERN REVIEW—June 1008, P, 647 —661, 


PonTTiCAL ASSASSINATION AND WES LRN SENTIMINNT, 

We never suspected the existence of any secrot society in India with aims and objects 
like those of the Fenians, Nihilists, Anarchists or Terrorists, Secret sdcleties with political assas 
bination as their objedt or method of work, ares product of Western civilizution, The Russian 
oxile Prince Peter Kropotkin is snid to be « great advocate of such methods and gocietios, But 
the soil off India is not favourable to the taking root ox growing and tluiving of such an institu. 
tion, Itis foreign to the genius of our race, ‘Tho truth of ofr assertion is borne out by the 
miserable failure of the plot of the terrorists ( they are not anarebists ) of Culoutta, In Wealern 
countries political assassinations are not condemned by even thoughtful and respectable people 
ne they oughttp be, Their perpetrators are looked upon as heroes, and, if caught and executed 
aa martyrs, They are not branded as murderas, This is evident from what Matthew Arnold 

says in one of his pdems from which we extract the following liges -— 

f Murder !—but ivhat is murder 2? Whon a wretch 

: For private gain or hatred takes a life, 
We call it murder, crash him, brand his name, 


il 
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But when, for some great publie cause, st arm 

Is, without love or hate, austerely raised 

Against a power exempt from common cheeks, 
Dangerous to all, to be thus annull’d— 

Ranks any man with muider such an act ? 

With giievous deeds, perhaps; with murder, not, ” 


Such approval of political murdevs cannot be found in Indian literature, Nox is the jnetifica- 
tion of political assassination rare in English ephemeral literature, Jor ingtance, when in 1906 
certain persons were axsnssinated in the ville of M. Stolypin, tho Russian premier, tho Pioneer 
wroto in its issue of the 29th August, 1906 :— Tho horror of such crimes is too great for 
words, and yet it has to be acknowledged, almost, that they are the only method of fighting left 
to a people who are at war with desputic .ulers able to command great military forces against 
which it is impossible for the unarmed populace to make a stand, When the Czar dissolved the 
Duma, he destroyed all hope of reform being gained without violence, Against bombs his symies 
are powerless, and for that reason he cannot rule, as his foyefathers did, by the sword, It 
becomes impossible for even the stoutest-hearted men to govern fairly or strongly when every 
moment of their lives is spent in torror of. a revolting death, and they grow into oraven shirkers, 
or atustain themselves by a frenzy of retaliation which increases the conflagration they are 
striving to check, Such conditions cannot last, *° Again, in tho year 1900, jho Pioneer publi- 
shed in one of its issues what it no doubt considered a very humorous poem, but what every 
right-thinkiag man will consider an almost open justification of or incitement to the political 
murder of  Babus ” by Englishmen, Wo quote the last stanza :— 


* And he travelled by train to that Babu Bhagwan, 
And slow him with Iandle-Broom wood, 

And lessened the number of Babus by one, 

Don’t blame him, Ho did what he could, 


Thua it will be geen that even Anglo-Indian papers approve of or Justify the conduct of 
political assassins or murderors when such orimes are committed by Buropeans in India or in the 
Christian countries of the Wost ; though they cannot be oxpeoted to take the same attitudes 
‘when tho scene is India, the assassins are coloured men and the victims are colourless, But we 
condemn such crimes, wherever or by whomsoever they may be committed, Righteousness 
uplifteth a nation and a good cause bas never been advanced by crimes, The well-known 
Persian post Shaikh Saadi has said :— 


* Rahé vast bavoh ager che di ast,” 
“Always wall in the path of righteousneas, even if the goal be distant,” 
This is algo our advice to our countrymen, 


‘The Calcuita bomb-makers have presented Viscount Morley with an unquestionably new 
faot, which ho wanted for the reconsideration ‘of the Bengal Partition question though even such 
a fact will not, we ave sure, unsettle his “ settled fact,” Our most radical Secretary of Btate 
must get the credit of having produced the bomb-thrower,—a unique performance, Thq,ultimate 
chuae of terrorism in Bengal must ba sought in the uttorly selfish, highhanded and tyrannical 
polioy of the Government, and in the contemptuous and insulting manuer in which most offical 





© This pnesageis taken frem the Prabast for tho month of Fyaishtha, in which it wag 
first extracted, 

+ Quoted by Babu Nepal Chandra Roy in a letter which he addressed to the Pioneer’, which 
the latter had neither the fairness nor the courage to print, 
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and non-official Anglo-Indians have spoken of and treated Bengalics, They have ridden rough 
shod over the feelings of the Bengalis and turned a deaf ear to their strongest and must reasou- 
able respresentation, supported by facts and tigures, ‘Tho Russianization of the administration in 
spirit and methods has lod to the conversion of asmail scction of the poople to the methods of 
Russian terrorism, Tt is simply @ question of action and reaction, “ stimulus” and “response,” 
Peraistently unrighteous administration has an inovitable tendency to make men seck desperate 
vemedies, Winding no remedy in constitutional agitation, burning to wreak what they cansi- 
dered “national vengeance,” impatient and eager to wipe off the cowardly Hbel that Bongalls are 
cowards, some desperate young men have had recoutse to desperate and unrighteous methoids, 
The result has been « mistake, horrible in its consequences, Instead of the man they wanted to 
kill, they have murdered two innocent women whoso ‘eath is deeply deplored, 
'Dhat ia almost invariably a featura of assassination by bomb-throwing, More often than not, it 
js innocent persons who die, not those whom tho bomb-throwers considor guilty, Even when tho 
Intter are killed, some innocent persons are killed along wilh them, §So that the method is 
exgontially vecktoss ant wicked, and wo may add, cowardly, For there is no hegoism in killing 
‘an tmarmed porson, whom, moreover, the assailant hay nol the courage to face, It appoaia 
from the confession of one of tho terrorists that they wore clear-headed enough to understand 
that they could not make their country free by political mirdors ; and thoy were right. Politi- 
cal liberty is guined as the result of a trial of strength, which may take either the form of o 
bluod-less struggle including passive resistance and industrial competition, or that of an armed 
rebellion, which latter is ont of the question in India, In either case, though the preparation 
may be made in secret, the fight must necessarily be open, The weak cannot win, the victory 
rests with the strong ; and iightcousness adds strongth to a cause, But, leaving aside tho 
question of righteousness, what element of strength is there in assassination ? If you are 
strong, why not come out in the open and fight ? If you aro not strong, you will bo crushed, 
If you are not strong, bomb-throwing is not the way to dovolop or acquire strength, ‘The very 
£act that from start to finish terrorism must have recourse to soorecy and craft, shows its in- 
herent woakneas, It is imaginable that bomb-throwing may be practisod on a very axtonsivo 
scale, on the scalo of a regular war, But though imaginable, it has never yo been found practi- 
cable even in Ruropean countries, whore, unlike [ndia, ahimsa ( abstention from killing ) iq aot 
considered o supreme virtuo, Eyen if it were practicable, it would be none tho leas wicked, as 
involving the reckless sacrilice of innocent lives, Morcovor, terrorism avon on an extensive sca'o 
has not secured freadom to any counwy, Besidas, terroriam may bo pul down by tho use of 
Still greater brutal violence ; but when a nation takes its sland on righteousness nothing can 
crush it,—all the forces of the universe dro on its side, 


“ Tlow TO DARE AY Di,” 


But the bomb-thrower may reply, as infact their alleged leader Barindrakumar Ghosh 
has to all intents and prrposes done, * your sermon is lost labour, Woe tlid not mean ov expect 
to liberate our country by killing » few Englishmen, We wanted 1o show people how to dare 
and die,” We admit that they have shown great daring, strength of nerve aud coolness, and 
have proved that thoy are not afraid of death ; thelr truthfulness ( with tho oxception of oxo ) 
and their unbrokon resolve not to botray their supporters and puivayors of arms and ammuni~ 
tion, a8 they had evidently given their word not to do sv, aro also exemplury, Grou, 109, is 
their “devotion to the country’s canse, ag they understood it, Thoy recognise, too, that God's 
‘urge is upon their work, Would that there were in our country careers open to our young men 
where they contd in legitimate und honourablé ways show how to dare and die! Would that all 
offices in the army and navy were open to indigenous worth ! For military virtues still oxist 
even in Bengal, Would that the Government could understand that when tho avenues of honor- 
abl ambition are closed, the uapiring spirit is not crushod, but only led astray into wrong paths! 
Would that these young men were not misled into crime ! Would that all our young mon could 
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serve the Motherland with equal devotion, daiing, truthfulness, steadfast loyalty and skill, i 
ihe righteous path of the loving servico of every son and dangter of India! Whata great pity i 
is that such qualities of head and heart should not only not be available for the uplifting 9; 
India, but on the contiary should ean their possessors the condemnation of all rightsthinking 
men, Both Govermnont and the people are in the presence of a most difficult problem, T 
Government we have nothing to say, Tor, the bureaucracy may not understand that the 
highest courage and statesmanship consist in recognising one’s mistake and retracing one’s ateps 
from the path of selfish tyranny, and thot any further Russianizetion of the administration i 
sure to be confronted with a ficrcer Russitn response on the part of at least a section of the 
people, ‘To our countrymen ouz humble advice is that they should steadily follow the path of 
righteousness in the midst of all tomptations, trials and provocations, Let them not give way to 
panic, Let them not weakly believe that the mistake, however criminal aud terrible, of a 
Low young men, can obstruct thei: progress, if they ave trno to their country’s cause, Let 
them do all that will make the nation physically, intellectually, and spiritually strong, Leb them 
dare, but dare sjghtagusly, and die, if need be, in the country’s cause, Let them not indulge in 
cowardly and insincere exaggeration in condemning the misguided young men under trial. Ii 
isnot fot us to judge, God will judge, It may he easy for arm-chair critics who are incapable 
of risking or sacrificing anything for humanity to inveigh in unmeasured terms against persons 
who havo made a tenible mistake, but who, nevertheless, ware proparcd to lose all that men 
hold dear, £or theiviace and country ;—persons whose fall has been great, because, perhaps, 
equally groat was their capacity for rising o tha height» of being : but, for ourselves, we pauec 
awe-struck in the presence of this mystorious tragedy of mingled crime nnd stern devotion, 
Deploro as we do the death of the two Huropean women, and strongly condemn the murderous 
eed, wa scorn to associate ourselves, even in our condolence and condemnation, with those 
Anglo [ndian editors and others who have not even a word of regret to express when brotat 
Anglo-[ndians kill inoffensive and defencoless Indians or assault helpless Indian women, What 
ever feolings we express,wve must do independently and in measured torms, , 


Ex. D 18. 


INDIAN WORLD—May 1908, P, 472—~76, 


a 


‘The bomb hae come at last, All through its long and anxious period of travail, signs 

The Bomy *® not wanting to show that the cult of violonce was daily gaining ground, 
Ontiage, Leaders of public movements fooked with the greatest aoncern and anxiety upon 
tho now developments, which were every day growing ia the public life of the 

country, They felt thut a tone of almost bintal angor, so far foreign to Indian politics, was fast 
showing itself among the ranks of the younger patriots, Thay found that the tight grip thaé 
they had over the public movements of the country was fast loosening and that they could no 
loagar be sure of the almost mechanical discipline which guarantecd the peacefulness of all 
public movements in the past, ‘The principles ppon which they pinned their faith would no 
longer appeal to the people aad they wore sver and anon breaking foose front the strait lace of 
discipline and constitutional agitation. Leaders of the people who koow their tempor and had 
the intgest of the country ot heart were not slow to appreciate ihe gravity of thess develop- 
monts and folt with the greatest concern that cach step forward in tho game of represssion that 
the Gpvoinment took only fanned the smouldering anger of the people ; and it might any day 
bust into flame ; Dr, Rash Behari Ghose with all the flower of his rhetoric and Mr, Gokkale 
avilh phsstonale earnestness appealed to the Government from their seats in the Supreme Legisfa- 
tive Goutal to Stop the game yet did save the country from a great disaster, ‘ 


The Government mét these sppeals with almost amused contempt, Mr, Bakey on one 
occasion, referiing to the apprehension that sedition might be driven underground by reptodsion 
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said that ho had no auch apprebonsion, Notoriety, i: suid, was as the both of the nostiils of the 
sedition-monger and If only opportunities for that notoriety woie taken away his oceupation 
would be gone, So tho Government sat tight in its settled conviction that the only thing to do 
was to govein “thoroughly;” neither the age and wisdom of Dr, Ghoxe nor the passionate ansiely 
of Mi, Gokhale caused them the least flutter, The Bomb only shows that, hore as ever before 
in Uistory, the representatives of the people wos right and the Government was wrong, 


Laboured attempts have been made to father upon all and suadvy the responsibility for 
the outrage at Movaffarpoie and it has been suggested that the leaders of publio 
The F, nee movements in India aig in a way respousible for the‘outrage ; for it was thoy 
Bomb, who set the ball iolling by ventilating the political grievancos of tho 
peoplo, I£ you go at that rate, you may have to land in the long xun on the 
battle of Plasey or perhaps on the first advent of the English in Tndin, That soit of argument 
will never do, You have to take account of tho natural impulses of mankind end then look 
for the proximate causes, Taking [Indians to be endowed with the common gifts and fuilings of 
all mankind you have to consider the natural effect of things, In the most disuiplined sovictias 
thore must be desperate characters, and because the utterance of an honest truth about o person 
might rouse such men to acts of violonce, no canon of fegal or moral responsibility will saddle 
the honest truth-speaker with tho burden of the desperate act, In the Indian national party 
there has recently been an accession of a large number of men of all sorts, “Che aims and objects 
Of the party ag well as their actions have all bean above board—Lhey have only sought to sao 
that right be done to India and tho wants of the people bo propaty attended to, that stops be 
taken with a view to tho ultimate golf-Govorament in India, Thoy got stolid indifferénce, 
studied establishment of neglect, open persecution and undeserved contempt and coatumoly 
for aff their froubles, Of lato their pationce has been sorely tied, Tho leads of the move- 
mont have kept their heads wonderfully cool, cool to such a degree as to havo themsclvos been 
branded by their more ardent compatriots as infamous cowards, But the more oxcitable amongst 
the people have bioken off from their lenders, They would not brook this insult upon the people 
at large but would retaliate, They became Sinn Feiners and acuto digaffection was ringing in 
thotr breasts, But the government had made up its minds to be foolish and heaped on all sorts of 
acta on the heads of theso people and displayed an attitude whivh would rouso up tho tempar of 
people in any country, It isa matter for wonder that somo at loast amongst these ardont pat- 
riots driven to desperation should be taken up with thoughts of taking revenge by moans which, 
to the sober minded man, may seem to be ridiculously out of poporation to tho end in view, but 
was in fact all that they had at their disposal, It wassilly and unwise fiom all points of view 
whather you look upon peace and order ag too aaciod to be lightly touched or whether you look 
upod any revolution us justified at any time and by any means and for what onds soever, you cannot 
Yt look upon the bomb-outrage as indisorcdt, injudicious and harmful to the last degree to any 
cauge you wanted to be furthered, All the same, this outburst on tho part of some warm young 
men cannot but be regarded as the natural results of all (hat preceeded it, It is certainly the result 
in tho long run of constitutional agitation and tho consequent waking up of tho peopla to a sense 
of their right ; but that perfectly legitimate function would nover come to these excesses if tho 
governmont had not by a series of wonderful acts sought to insult public opinion and its’ leaders 
and Sf it had not sedulously oultivatod in tho minds of these young mon morbid unreasonable snspi- 
cion thag all that government did or said was inspied by nefarious motives, 1¢ is  uotorlous maxim 
when it is done by a wrongful act or with awrongful intention that provoking crime ie only wrong, 
"That. thexe young men were inspired by a vory lofty dosize is quite clear,  Thoir 

Phe Lesson of mischief lay in a certuin intellectual aberation which lod them to magnify ihe 7 
the Bomb, ality of oppression of the Baitish Rulo and to nfinimise the dosh ability and utility 
< of peace and ordor, It is cstainly true that revolutions are sometimes justified and 

more than‘once in history have acorat sectoties beer the oradle of logitimate revolutions, In 
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themselves than, theiv actions ave not villainous or immoral. What makes thom most to be 
deprecated is the failure to takea proper measure of things and in their convincing themselves 
that British Rule per se was such an intolerable nuisance that it has to be got 1id of by immediate 
violence, Lt is the loss of « senge of proportion in things that has led these young men to hold 
the violent views that they have held and do the acts that they have done, The enlpability of 
these acts lies in their running counter to the best interests of the people and the matter for 
congratulation is that their attempts have so signally failed, A larger amount of success would 
have made the situation disastrous if not impossible, The proper thing for ua now therefore ig to 
dispel the false notions that have gat hold of the people of the magnitude of the evil of British 
Rolo per se aud is to develop a correct opinion xboud onr political position with oa viaw not to 
se¢k anybody’s favour or good opinion but ia the best intorests of the people themselves, In. 
dignation meetings therefore mads to order or othoriyise sill not do, What we want is on 
honest endeavour at a proper education of public opinion, 


The Government would seem so far to have upproachod the question with the propor 
The Govern. 2tount of calmness and discretion and T take this opportunity to congratulate it 
ment Attitude. for the tist time within a good number of years for having taken a correct 
‘position, ‘The olemonts of disorder have to be put down with a strong hand but 
in such 4 manner as not to encourage the growth of a great deal more Whilecn the ono hand 
tho arrest and trial of offenders mast bo made, the people should be concilinted hy propor regard 
to their feelings, They must no more bo given any excuse Lor being driven to desperation, For 
dosperate spirits aro not counted by those who actually do those acts, but there is always a large 
reserve of such men in every society, And if they take to the sort of thing to which their oyes 
have bean opened by the bomb-mekers—well, tho Goverament cannot savoly be upset, but if 
bombs become anything like tho order of the day, the government would become impossible, 
and then adieu to the poco and order of British Rule in Indie, That would be precisely the 
result of the sort of policy the bloodhounds of the Anglo-Ludian Press advocate, tho policy, for 
ingtunce, of the Asian aud the Englishman,, My readers would be edified to hear that the firal 
named paper has suggested that if the Government fail to behave properly (by killing all Banga« 
loes outright, I suppose) the Anglo-Tndian in [India would be doing the proper thing to shoot down 
every stray Indian that Ne comes across without wasle of any words. Wero it not that I prize 
pence above a gront many things olse, Ishould like to see the game tried for a month, 


Ex D 19 
HINDU—May 9, P. 4, col, 1, 2. 


Itis, however, a doplorable fact that deadly ongino of human destru ction has betn 
successfully introduced into the hitherto calm and placid atmosphere of Indian national 
life and we fear that once an evil sced has been planted and borne fruit, it isnot in human 
agency to uproot it from thesoil entirely, We noto that the Anglo-Indian Press, which 
is always on the prowl to bespatter with mud the people of the country, is frantic in its 
-efforts to connect all and sundyy with participation, express or implied, in the organiza- 
tion of the anarchists, Many of the AngloIndian organs seom or affoct to think that 
a nest of anarchists in the country is a deadly menace to the safety and lives of the 
Enroponns in the country, and thatthe rest of the population must stand securiy for 
them egainst the intended attacks of tho gang. Itis conveniently forgotten that an 
anarchistis a foo to be dreatted as occasion arises, as much by his Indian neighbour as 
a European resident,....,,..No healthy and well-ordered commonwealth can lead to the 
-springing up of so noxious an organization, whose hand may turn against any man, 
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aud against whom every man’s hand will be turned, Instead, therefore, of turning ita. 
miaguided and unholy wrath against tho other sections of the Indian population, the 
Anglo-Indian Press would do well to probo to the bottom the causes which have lod to 
this unhealthy phenomenon in the Indian body politic, aud try to find out practical re- 
medies, The manner, however, in which the question is dealt with by a section of 
the more prominent among the Anglo-Indian papers, shows that they have little regard 
for fairness, considerations of fair play or truth. They want to make use of the occa- 
sion fo smite Indians of all grades, classes and views, and tosmother all attempts af 
political reformation in the country.......+.Tho Pioneer has also the sagacity to suggest 
a heroic remedy for outbreaks of this kind in the following form: « A wholesale 
arrest of the acknowledged terrorists ina city or distict, coupled with .an intimation 
that on the next ropetition of the offence ten of them would be shot for evory life 
sacrificed, would soon put down the practico,” It is counsels such as these that have 
guided the policy of the Government in tho past towards the people of India, and if 
one sows the wind, one must expect to reap the whirlwind, 


Ex D 20. 


AINDU—AMay 21, P. 4, Col, 8, ( Quotes Dr, Rash Behari Ghose ), 


Dr, Rash Behari Ghose in his welcome address to the delegates of the Calcutta 
Congress in 1906 said: ‘ Do not misread the signs of the time ; do not be deluded by 
theories of racial inferiority ; the choice lies before you between a contented people 
proud to be the citizens of the greatest empire the world has ever soon and another 
Treland in the Hast ; for Iam uttering no idle throat—I am not speaking at random 
for I know eomothing of the present tomper of the rising gonoration in Bongal,—por- 


haps another Russia. ’ 
Ex D 21. 


HINDU—Aay 22, P. 6, Col, 2-8 (Quotes Nepal Chandra Roy's lettor to Pioneer), 


Six,~In your issue of the 29h Angust 1906 refering to the assassination of 
gottain persons at the Russian Premier Mr, Stolphine’s villa you wrote :— 


“The horror of such crimes is too great for words, and yet it has to be: 
acknowledged, almost, that they aro tho only method of fighting left toa poople 
who ave at war with despotic rulers able to command great military foree against which 
it is impossible for the unarmed populace to make a stand. When the Ozar dissolved 
tho Duma he destroyed all hope of reform being gainsd without violende, Against 
bombs-his armies are powerless and for that yoason be can not rulo as his forefathors 
did by the sword. It becomes impossible for even the stoutest—hearted men to govern 
fairly or strongly when every momout of theix lives isspent in terror of revolting death, 
and they grow into craven shirkers, and sustain themsolyes by a frenzy of retaliation 
which increases the conflagration they are atriving to ciieck. Such conditions cannot 
last,” But now that such an outrage has been perpetrated in this country, aiid not 
the Russiaan autoorates but the British buronorates are concernod, you just ask the: 
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Government to “ sustain themselves by a fronzy of retaliation ” forgetting that it only 
 inoraases the conflagration, they are stiiving to check,” Evidently what in Russia 
you acknowledge to be “ the only method of fighting left toa people who are at war 
with despotic rulers able to cammand great military forces against which it is impos- 
sible for the warmed populace to make a stand, ” you consider in India an “ abomin- 
able and callous outrage,” “a ghastly and useless barbarity,” and in your “ frenzy of 
retaliation” ask the Government to adopt repressive measures and even suggest resort 
to lynch laws. You possibly flatter yourself with the idea, as you have hitherto done, 
that human natuxe in India is not what it isin Europe, and therefore in India such 
measures will not “ increase the conflagration ” and that “ such conditions may last,” 


Ex D 22. 


INDLIN PATRIOT—May 4, P. 4, Col 2~3, 


While the authorities may count upon the complete sympathy and support of 
the country at large in regard to the measures that they may take to suppress danger- 
ous developments of this sort, the statesmen al the head of affairs Rave also to be 
reminded of the importance of insight and sympathy at thia junoture, There is nd 
use of blinking over the fact that thers is widespread discontent in the counry, 
discontent which is the result at once of unsatisfied aspirations and unredressed 
grievances, The aspirations sre perhaps confined to the educated, classes; but the 
fexse of grievance extends over a wider area, Mere suppression of the symptoms of 
discontent without applying the romedy at the root will have no permanent offect, Tt 
is in Bongal that repression ons large scale has been tried; and it isin Bengal 
prociscly that the most unexpected developments have occurred, With each suocossive 
repression there hag been a new development..........We have had prosecutions for sedi- 
tion, and severe punishment of boys and grown up mon in connection with a variety 
of cases, We havealso had prohibition of public mootings and speeches, None of 
these things have in the least improved tho situation, but on the other hand have 
brought into existence a number of desparadoes bent on obtaining the crown of the 
anarohist and the assassin, Tho far-sesing statesman will surely read in all this a 
meaning which may notbe very apparont to shallow minds, Nor are the signs of 
discontené confined to one portioular province, All over the country, for one reason 
or another, there have been similar indications. ‘Tho question is whether it is casier 
to suppress them all by vigorous measures, or, while trying to suppress them, to 
take also such measures as may tond grelually to diminish tho, force of discontent, 
and thus to weaken the hands of those who are for uot removing the grievances, 
but for revolutionising the entire system of order and peace. 


| Ex D 23. 


INDIAN PATRIOP—Ney 6, P. 2, Col. 2. 


Says that national movement is democratic and derives its strougth from the 
charactor of an alien Bureaucracy, 
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Ex. D 24. 


INDIAN PATRIOT—Maey 6, P. 4, Col, 2 


‘Wedo not doubt for a moment that, if the principle of non-interference wore 
upheld, if both parties agreed thet India should be above party, the only cortain 
result would be that India would remain separte in principles and methods of 
Government; and England, encouraged to acquiesce in injustice and unrighteousness, 
would lose hor senso of both righteousness and justice, She would become incapable 
of acting towards her dependency in accordance with her traditions and her instinets, 
and in course of time she would lose her title as a righteous and frecdom-loving 
nation, and finally sho would begin to cherish at home thoso vory principles and 
methods which she permits abroad, Dospotism is always demoralising to those 
who practise if; it must be as much domoralising to an organised body as it is to 
nation, The English nation oan no more escape tho domordlisation than an Eng- 
lish official, The bureaucracy in India has boon reared in the atmosphere of despo- 
tism, and the only hindyance to its continuous development is tho change of the 
Viceroy every five years and the notice that is taken of official acts in Pavlia- 
ment, ‘But for the conatant fear of English public opinion, wo should have had the 
worst form of despotism. It is the force of English public opinion that enforces 
adherence to forms of law, and to the general principles of freedom and justice, 
When Lord Ourzon asked the English peoplo to “ trust the man on tho spot,” he did 
not surely mean that the man on the spot should be left to modify the principles and 
traditions of British rule just as he likes, No sorvant of the Orown has the xight to 
retard or subvert those principles and traditions which are the distinguishing features 
of British rule, It is possible and nocossary to loavo cortnin latitude to authorities on 
the spot. But it is not this kind of latitude alono that the burvauoracy wants, It will 
be satisfied with nothing less than complete powor to pervert the Iuglish prinoiples of 
freedom and justice to an oriontal polity which they have come to profor. 


Ex. D 25. 


INDIAN PAYRIOT—AMay 14, P. 2, Col, 1-3, 


Repression will kindle tho flame of animosity and hatrod rathor than soothe 


the feelings, 
Ex: D 26. 
INDIAN PATRIOT—May 16, P. 4, col, 1, & 


Their chief concern is to goo the country governed in the way they like ; and it 
is n8t always possible to have tho country so governcd whon there is the porsis- 
tent voice of criticism both from the Indian Press and the platform. The Auglo-Indian, 
W’ress is porfectly satisfied with the oxisting administrative arrangements ; and it doos 
not want any change to bo effoclad oxcopt with rogard to the freedom which is now 
allowed ge people, while Indians attach very high value to the only moans they 
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have of neutralising the evil of autocracy, Those who look a little beneath the surface will 
easily see the meaning of these two different and mutually antagonistic attitudes.’ The 
meaning, so far as the Anglo-Indian is concerned, we have indicated ; and wo will ex- 
plain it as bearing on the attitude of the Indians, The latter is not satisfied with tho 
administration as it exists ; he wants changes to be introduced suited to his needs and 
conditions, And he knows that agitation is the essonce of progressive reform under 
the British Government, No great reform has anywhere been effected within the 
British Empire except with the help of agitation carried on persistently for a loug 
period ; and the press and the platform constitute the main machinery of agitation. 
Thoy avo at once o safeguard against injustice and oppression, and the moans of in- 
fluencing opinion in favour of reform and progress, Most Indians think that the 
Government in India must be reformed according to the changing needs of the times, 
and that itis only when it is reformed according to the enlightened sense and the 
intelligent dezive of the people that it will be productive of the best benefit, The 
one thing to be ever borne in mind is that the average Britisher never believes in 
grievances unless theyre is something to evidence its existence, If there is no agitation, 
he takes it that the people accept everything that is proposed for them, Measure after 
measure has been passed by the Government on this assumption regaudless of protests 
made by the representatives of the people. The necessity for deferring to public 
opinion being ndmitted as a mattor of public policy, the next step is to evade doing sa 
by denying the existence of sny opinion opposed to a particular course, When there 
is no oriticism and no agitation, the inforence is very satisfactory ; but when thera is 
agitation and noise, then tho idea is that it is all the, work of mischief-makers, There 
is a cotain impossibility in reconciling honesty with hypocrisy ; and itis this impossi- 
bility that necessitates so much inconsistency in the profession of avon responsible 
men, The people have been long taught that unless thoy make the masses move 
with them, they would not be seriously listened to, bnt when the masses are 
moyed, those who movo them are charged with creating “disaffection.” To the people 
at large, the freedom of speech and the freadom of the press aro invaluable boong, in 
return for which they would give up many other things, They know that without such 
freedom it is impossible to keop an alien bureaucracy straight, Imagine the result 
{f tho District official is supported by the local Government, the local Government 
by the government of India, and both by the Secretary of state, in the honest belief, 
no doubt, that allof them are right, and tho people, injured or affected have not 
évon the means of making a noiso, and wo oan casily imagine the result, What can 
be more conducive to the development of the worst form of despotic government in 
India? What oan be better caloulated to epslave a people than a system of autocratic 
Government free from constitutional restraints of all kinds, and absolutely protected 
against exposure and oriticism P , 


Ex. D 27. 
MADRAS STANDARDmAlay 4, P, 4, Cob, 8. 


‘We hope that the authoiities in Bengal will keep their heads cool and will not 
“ govern in anger,” But unhappy Bongal must also come in for sympathy, For 
over two years it has known no rost, has had no fregdom from the worrles consequent 
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on the fooling against the partition, Wo oan wellimagino that what has now heen 
brought to light has deopened the confusion, In the face of all that has happened it is 
not improbable that measures for the improvement of the Province will not for a time 
at any rate be vigorously prosecuted, In the state of panic in which it finds itself and 
with the Anglo-Indian press inciting the authoritios to the stomest repressive action, 
it is likely that the energies of the Government will be doyoted to the adoption of the 
severest measures in the name of peaco and order, The authors of tho disorder sve 
gomparatively few in number. But their delinquency and dark doeds are likely to 
bying troubles innumerable to the entire population whose loyally and law-abiding nature 
are proverbial, What Bengal wants is rest. How is rost to come from a siluation so 
grave is the question that will be asked. If, howevor, the Bengal Governmont and tho 
Government of India seo through the whole affair and declare thal the law-breakers are 
a small minority for whom no sympathy whatever is felt and that if the law is left to 
take its own course without having recourse to any stringent executive sor legislative 
action, the excitement will abate itself, 


Ex. D 28. 


WADRAS STANDARD—May 6, P, 4, Col, 2, 


Tf honesty in journalism is not a lost virtue the Z'imes should not forgot at thia’ 
moment Lord Ourzon, the real author of all the present unrest in Tndia, Bengal was 
a peaceful Proving three or four years ago, Sinco the partition which was offeoted in 
the teeth of the opposition of the people it has bocome a secthing mass of discontent, 
But all the time that Lord Curzon was in India tho Z'imes and the Anglo-Indian press 
in general have beon inciting and oncouraging him on in hia career of folly, Tis 
Lordship is now at home posing as a great authority on Indian affairs, He is now a 
leador of his party hoping, apparontly, to become Prime Ministor of Englend, But in 
India the people are reaping the fruit of his regime, and Lords Morloy and Minto havo 
had no reat since they camo into their respective office, In Indin itself the Anglo- 
Indian press, with a few exceptions, haye begun a campaign of vilification as if the 
people of India had anything to do with the revolutionaries in Bengal, But wo sin- 
cerely hope that better counsel will prevail, Lot tho law breakers be doalt with 
according to law, But no action should be taken the effeot of which will be to retard 
progress and injure permanantly the interests of the people at largo, 


Ex. D 29. 
PUNT ABRE—May 0, P, 8, Col, f, 


Ti is a suggestive commontary on the influences of Muropoan methods in 
Tndia te find that it should have converted a corain section of the flower of the 
Indien population into syeophants or anarchists—mercengry agents of an alien Govern- 
ment, or the ferocious harbingers of such dendly ideas as lead to dastardly deeds 
like the one Istely committed ot Muzaffarpore, May eve ask the Brstish statesmen 
to ponder, if there is anything inherent in their system of Government in India 
which orgshes the spirit of manlingss gnd encourages jngtoad thoroof either a spixit 
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of abjoct depondenco or one of cowardlinoss ? Why should there be o sents of help 
Jessness which drives people to these undosirable extremes, either on the side of 
the Government or against it? It is just those two types which aro at present attra- 
ating attention in Indin, we mean the sycophant or the bomb-throwor. There are 
highly educated men in the ranks of both—mon who could be the pride of their 
country and ornaments of their society if they could command a free scope for the 
proper employment of those talents with which nature has gifted them and education 
has fitted them, Surely there must be something abnormal and unnatural in the 
social conditions of India under which mon of raro parts and good social onyiron. 
monts should either take to mercenary sycophancy or blood-thirsty anarchism, 


Ex..D 30. 


TRIBUN Hi—May 19, P, 4, Col, 1, 2. 


But at: the same time we are not very much impressed with the theory that thoir 
montal aberratious have been due to the unbridled license of the Bengalee vernacular 
press, We maintain our view that inthis mattor any legislation for gagging the press 
may perhaps prove even a worse remedy than the disoase and that*in such matter 
the thing needful can be best done by the authorities and the leaders of the people co- 
operating towards tho vight solution, But wo must point out that it will not do to lay 
hold merely at one end of the wedge. It is no uso pouring your vials of wrath ‘upon dis 
reputable shoots in the vernacular press while letting the Anglo-Indian fire-eatera like 
tha Asian scot free, It may be said that the latter sheot has not prompted any porson 
to commit any violence, That mayho so but still it has to be admitted that the red-hot 
extremist papor is the natural counter-part of the fire-oating Anglo-Indian Journal from 
which it derives its cue, And ifany measure is taken against the one, it must fairly 
and squaroly apply against the othor, although for onrselves, we are of opinion that 
this is a matter whore the loaders of the public in both communities should co-operate 
with tho Govornmont in putting a stop to this fro-~cating business. 


Ex. D 31. 


PATRIRA—May 5, P, 6, Col. 1, 2 


The Anglo-Indian papers, wo are surprised to find, are acting the part of an 
enemy and not afriond, By theiy inflamatory and malignant writing they are try- 
ing to poison the minds of the Governmgnt against the people of the country, For 
instance, the “Statesman” which owes its birth and growth to Indian money and 
Indian patronage, and daily eats Indian salt, thus seaks to connect the Mozufferpur 
outrage with Indian Nationalism :— The terrible outrage perpetrated at Mo¢yfforpur 
and the revelation of a wide-spread criminal conspiracy to which it has led, are indi- 
cations only too plain that Indian Nationalism has entered upon a new and portertous 
phase, the ultimate significance of which it is impossible at present to guage. Since the 
partition of Bengal, the crowxing folly of Lord Curzon’s regime, a different spirit has 
manifested itself, whose weapons are apparently to be bombs and dynamite,” The 
above is a gross distortion of facts, and its sole object is to rouse the worst passions of 
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Government against the vising national fecling of the Indians. It is a big lio to say 
that bombs and dynamite are tho weapons of those who havo agitated and aro yet 
agitating—ngainst the partition measure, If tens and hundreds of thousands of anti- 
partitionists had turned Fonians and resorted to infernal machines, the country would 
have presented quite a different aspect, As overy body knows, what they did whon 
Bengal was partitioned was simply to hold thousands of public meatings and adopt 
resolutions praying for justice, But their prayor was treated with contempt, It was 
then that they sought to give up begging and rely on thelr own resources, as far as 
that was possible, in order to improve their economic and domestic condition, They 
would not have abandoned the mendicant policy if the rulera had shown thom some 
consideration ; but they trampled the sentiments and viows of a whole nation under 
foot, and left the latter no alternative but fh preach and practise, to some extent, self. 
veliance as regards economic and domestic mattors....... We trust, vesponsible rulers will 
not bo influenced by such writings, In the canso of peaco and order,.they must, of 
course, take all necessary measures, but they will serve no useful purpose by giving 
play to their tiger qualities, because of tho foul acts of some irresponsible Indian youths, 
The “Statesman” very portinently charactorics the partition of Bengal as “the crowning 
folly of Lord Cuyyon’s rogime,” There is no doubt that it is measures like the Partiti- 
tion of Bengal and severities which rendered Mr, Kingford’s oriminal administration in 
Calcutta so conspicuous, which unhinge the minds of a cortnin class of people and impel 
them to commit dreadful things, One of the best means to prevent such dastardly decds 
is, therefore, for the Government and its officers to avoid measures and aots which out. 
rage public opinion and tend to give birth to fanaticism, 


D 32. 


PATRIWAMay 0, P. 6, Cot. 1, 2° 


Tho “ Iindoo Patriot, ” tho organ of tho British Indian Assoolation, makes 
soma excellent suggestions in conneotion with this affrir, Our contomporary says — 


“ But coolly discussed, tho recent eyonts would point to tho urgency of finding 
ont the root-causes of the turbulent spirit and to the advisability of removing them 
without “delay. To regret or condemn, or to give way to passion and angry foo- 
ings is somewhat conventional, The pratical and statesman-like course is to tackle 
the incidents in the right spirit and clear up the misunderstandings and misgivings 
on whioh the anarchist ideas are feeding. Tho propor vomedy for the nihilist spirit 
is a popular form of Goyornment—both being often assumed to be foreign to the 
genius of the people of this country—for which the demand is strong and widespread, 
‘While itis necessary that the perpotrators of tho outrage should be exemplarily dealt 
with, agcording to the law, itis hoped that the reforming hand will not bo arrested, 
but will courageously complete what it has taken up and movo faster,” With every 
defewence to the “ Empire”, which does uot like the above sentences, we think 
the “ Hindoo Patriot” has done a public sorvico, by bringing this aspect of tho 
situation prominently to the notice of the Government while yot the outrage ig 
quite fresh in the minds of all, For, the authorities may forgot all aboul it as soon 
as the culprit has been punished, The orse has certainly been vory clearly pub by 
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the “ Hindoo Patriot, QGondemn the dastardly decd as'indignantly as you can} 
mete out condign punishment. to the culprit according to law ; but the first duty 
of Governmont isto finger the real plague»pot and remove it with a strong hand. 
Iéis now admitted on all hands, offlcial and non-official, that the prevaling dis- 
countont in the country owes its origin to the partition of Bengal and some other 
measures of the Curzon Government, Mr, Morley, or rather Tord Morley of 
Blackburn, instead of removing it, has fostered its growth by introducing or sane- 
tioning other vepre3sive measures, The Governmont of Sir Andrew Fraser again not 
only regarded with indifference, the draconian severity which marked the administra. 
tion of erlminal justice by Myr, Kingsford, butincreased his pay, though he had been 
shocking the susceptibilities of humanity—nay, of Mr Morloy himsolf—by awarding 
brutal punishment to a number of boys belonging to respectable families, merely on 
political grounds, Whereis the wonder that by brooding upon these matters and 
vending Nihiligt literaturo, some young men would get their mind so unhinged as to bo 
fired with tho ambition of imitating tho devilish examples of their Nihilist “ Gurus ” 
in Huyope ? ‘The best policy of Government is to govern the country in such a way as 
not to give any opportunity to Indian youths to convert themselves into fanatics and 
commit blood-curdling acts, 


Ex. D 33. 


PATRIKA—May 7, P, 6, Col 1, 


By “aspectable people” we mean those who have a stake in the country, Theso 
mon unless their minds have been thoroughly unhinged, can have nothing ta do with a 
oampnign of destruction which is bound to bo as disastrous to thomselves as to those 
against whom the samo may be directed, If disorder and lawlessness are established in 
the country by a body of anarchists, who will suffer more than these very respectable 
people? tis also evident that, in odor to make bombs and caxry on missionary work 
largo funds are not required, <A. few thousand rupees would be sufficiont to purchase a 
large number of revolvors and manufacture a good many bombs, The money-question, 
on which the Qhawringhi paper builds its theory, has thus no bearing on the Indjay 
anarchist movement, 


Ex: D 34. 


BENG ALEE—J une 18, P, §, Col, 1, 


* Sir Tarvey Adamson was particularly cloar and explicit in his pronowndgment, 
“Wo have” said he, “striking examples of how they (newspapers of the type of the 
Yugantar ) “ have converted the timid Bangali into the fanatical ghazi and they aregnol 
to be ignored, The difference between the East and the Westin this respect is the 
Aifferenco between dropping 4 Jighted match on stone floor and dropping it in a 
powder magazine,” It is recognized on all hands that the character of the Bengalee has 
undergone a great change, THven Sir Ohgrles Elliott, wedded to the old world views, ig 
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constrained to admit that there must he a reconstruction of English ideas with regard to 
the submissivyeness of the Bengaleo, What then has brought about this strange trans- 
formation? The inflammatory writings of a few vernacular newspapers have not 
converted the timid Bengali into the fanatical Ghazi. The inflammatory writings (which 
wo slrougly condemm) are the product of the sclf-same political conditions which have 
oreated the Bengalee Ghazis, If theso political conditions did not onist, those writings 
would not have appeared; and if they did, nobody would have paid the smallest atten- 
tion to them and no press law would have beon necessary. For moro than half the 
life-time of » generation, a reactionary policy has been in the ascendant; public grie- 
vanes upon grievance has been piled ; the voice of public opinion has beon treated with 
open contumely; the faith of the people in constitutional agitation has been subjected to 
the severest strain, and when at last the expected hour of relief came by the installation 
of a Liberal Goverament in power, salvation was not found, Tave we not here a 
condition of things calculated profoundly to stiy the popular mind and dulve the most 
excitable to desperate and foolish measures, to violent writings and to decds still more 
ylolent and foolish ? This is tho legitimate oxplanation of the change in that aspect of 
tho national character which we are now considering. Do not lay the responsibility 


upon the wrong shoulders, 
Ex D 35. 


BENGALER—May 20, P, 6, Col, 1, 2, 8, 


Now itis a curious fact that the inflammatory writings of certain Indian 
periodicals have received condign punishment, whereas certain Anglo-Indian papers, 
despite thoir inflammatory tone at a crisis of tho nation’s affairs have escaped unpuni- 
shed, ‘T'o our mind there aro two ways of stiming up sedition, one by preaching 
violence to the people, another by pionching violonco against the people, If it be true, 
as we are so often told, that cortain Indinn journals ayo determined to ombfiter race 
against race, it is cortninly timo for Englishmon 10 consider if thoro bo nothing in 
their own actions and in the utterances of cériain of their press, calculated to cause a 
permanent estrangement betweon race and raco, If thero be anti-racial feelings among 
the Indians, they have learnt them from people who consider themselves theit 
batters, All the schemes of the Government will conte to nothing if the supercillious and 

“insolent tone adopted by certain Englishmen towarda Indisns {s allowed to go 
unpunished, All its measures of reform will be worthless, unless it can control the 
actions and utterances of those who, coming from the same race as itself, do and say 
things utterly ropuguant to the spirit of the race, It is timo for the Government, if we 
are to have any xoal moasuro of peace, prospobity or reform, any real trust between tho 
poople of India and its govornois, to punish not only the delinquencies of Indians, but 
also the delinquencies of Anglo-Indians and Anglo-Indian journals which hayo ‘done 
inuch £4 bring about the present state of affairs, 


Ex D 36 
PATRINA—May 81, P. 8, Col, 2, 4. 
Attacks bureaucracy and says that they are all Kings in India. 
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Ex. D 37. 


INDIAN SPBECTATOR—May 0,P. 862, 362, 


And what shall we say about the innocent victims of the diabolical crime at 
Muzaffarpur ? We always deprecate the habit of importing into a disoussion or de- 
nitnciation of such crimes any consideration which may savour of racial animus, It is 
as unreasonable to call upon the whole population of India to put on sackeloth and 
ashes for the crimes of a fow dynamitors in Bengal, as it is to asic the whole Anglo- 
Indian community to expiate for tho indifference of a Huropean soldier for the life of « 
cooly, or the assault upon an Indian lady by 2 white rascal. But there is a difference 
between crimes which are the offspring of pure selfishness, and crimes which are pro- 
fessedly undertaken in the interests of a larger or smallor class of a beneficiaries, The 
dynamiters of Bengal imagine that they are doing a service to their country, and 
hence it may, not unreasonably, be expected by some that the intended, but unwilling, 
beneficiaries of the crimes would do more than express their profound sympathy for the 
victims of the outrage, Tho funeral of the two ladies is said to have been attended by 
Natives as well as Europeans. The reason, perhaps, was not only tlat Mr, Konnedy 
is popular with the Native community of the place, but also that that community 
wished to disclaim all sympathy with the escesses of the criminals, Nothing like a 
movement seems to be on foot as yot to condemn the conspiracy detected by the police, 
Some people seem to have suspected that bombs weie on their way to Poona and to 
Tuticorin simultaneously with their despatch to Muzaffarpur, Heaven be praised if the 
friendly gifts of the Bengali manufacturors, to be used in the up-to-date political 
Kindorgarten, hayo not reached their dostination, or havo deteriorated during the 
Journoy.........We must be slow, on such an occasion, to accopt tho single version of 
this or that party, The reports alleged to have beon made by the Police, and the alle- 
gations of certain oxcited Anglo-Indian writers, need to be carofully sifted, The autho- 
rites and the Courts will doubtless do this, But we feel constrained to say, at the 
yory threshold of the inquiry, that the theory of a widespread conspiracy, shared in by 
wwoll known and respectable citizens, seems untenable, Nor can we get over the fear 
that the innocent many will auffor with the guilty fow, if the looal Police are allowed to 
have their own way in the investigations that must follow, The situation is too seriots 
to need the importation of official projudice or racial passion, How to improve it is the 
question of prime importance for the statesman, As hinted above, this can be best done 
by the authorities and the natural leaders of the province co-operating towards the 
right solution. If an untoward development of the situation embarrasses the Goyern- 
ment, it will also provo disastrous to tho permanent interests of the community itself, 
The Bengalis need settling down—to become true to themselves and their traditions of 
love of peace and roverence for authority, Whoever seduces them from loyelty to 
these traditions is the worst enemy, not only of the people of Bengal, but of the whole 
country, Tho love of indopendence is innate in mankind, and tho literature of the 
‘West and political agitation within the country aro only influences which favour the 

"development of that aspiration into seditious conspiracies. The reported discovery of 
Russian literature with the Oaloutta seditionists was scarcely expected, It cannot be 
suggested that Russian spies have been at work on the north-west frontier and in 
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Bengal ; the importation of Russian literature must bo attributed to the sclentifie 
methods which educated mon have been taught to apply to all their undertakings, 


Ex: D 38. 


INDIAN SPECTATOR—Alay 16, P. 881, Col, 1-2,—Playfully deals with the 
situation, 

Tho chemistry of the weapons with which these doluded “ saviours of the coun- 
try ” are fighting their “ battles ” is itself some proof of imitation ; but the imitation 
is not all of the West, Portions of the confessions cannot fail to convinces those who 
have read Bakim Chundor Ohatterji’s dnandamathe that, while the physical weapons 
are borrowed from the last, the spirit comes from the graves of the Sanyansi rebels 
whose war cry “ Bando Mataram” plays such @ prominent part in mqdern politics, 
The ory itself is innocent, and Sir Andrew Fraser once responded to it in the street by 
respectfully taking off his hat, But the song eapresses a faith in the possibility of 
the millions of doughty arms devoted to the service of the Motherland driving out 
foreign rulers. The song was directed against Muhammadans by tho Sanyasis of old ; 
it must be suggestive of 2 different class of foreigners to the young political Sanyasis 


of to-day. 
Ex. D 39. 
GUIRATHE—May 17, P.701, Col, 1, 2, 8; P. 705, Col. 2, 8; P, 106, Cob, 1, 2, 3, 


Investigates into the causes of unrost arid holds Government responsible for tho 


same, D 4 O. 


GUIRATHI—May 81, P. 719, Col, 1; P. 777, Cot. 1, % P. 178, Col, 1, 2,8 


Charges Government and Anglo-Indian Rapors with sowing soeds of discontont 


Ex. D 41. 
GUIRATHI—JSune 14, P. 858, Col, 2, 


A humourous skit on God Bomb. Says :—* Bomb will mako his name porma- 
nent if he will bring in political reforms,’ 


Ex. D 42. 


INDU PRAKASH —May 5, p. 7, Cal, 2-8. Suys that Tevrovist 
movements are the produrt of particular hinds of rule, 
wanes wtelear eR suas rasa BOTT ata, asaerce ater 
BE AIR dare, Hesarcea wearalas TIE GTS Fala TTA at weer 
aad ard. atamsaqareat Taree sea wT TeaTeAT a faves crear > 
aT SUT TTA, TAFT ee q seca yaaat alan Tey fee tah saat 
FAT sod sarees fe aa 
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Ex. D 43. 
INDU PRAKASH—May 8, P, 2, Cot, 5, 6. 


It is just at this moment, however, that statesmanship and wise counsels ought 
to prevail with our Anglo-Indian friends, If they also lose their head and say and 
write sensationally on the basis, morely of wild speculations and unproved datas, and 
thereby hurt the minds of all loyal citizens, the matter will without doing any good 
cause pain and irritation fraught in itself with no small danger, As instances in 
point, we may refer to the hint dropped by one paper about the adoption of lynch law, 
and the wholesale abuse of Indians in general, indulged in by another, Some of these 
aro now trying to connect these untoward incidents with the writings in the newly 
started journals of Caloutta, and advocate pucca bandobast about them, Now really 
speaking this isa mistaken or at lonst a very partial view, Anarchism or Nihilism is 
never the direct result of writings or speeches of the kind referred to. Both are 
manifestations of different results produced by one cause, ‘A spark at one place dies 
out, ab another produces a little fire and smoke and at another an explosion, To say 
that the Bomb outrages are the outcome of the writings in these+papers is to say 
that the horse trots onward because it hasa carb behind. Iam inclined to conneot 
these outrages not so much with the articles in question, as wilh the general discon- 
tent caused by repressive Goyernment measures and more specially with the cam- 
paign of police high-handedness, and the indiscriminate and rankerous persistency 
with which the Bengal Press was harassed lash year, 


Ex. D 44. 


DNYAN PRAKASH--May 19, p. 2, Col. 6, Says merere- 
pression will not kill the terrorist movement ov the general unrest. » 


AAA FIP ATT Burs BU, earayT Bratt ater ore are; wg ores 
Rear Feat Mors gerard sae aks, ser wat Fer Faeas at saith ate, deter 
aia order erect ae amet Gost af yet Be oars wi wernt ATE. ete 
amt Tea TT Rega ermal & areorearcisa eigetar orropt atest ae aq Set eorst athe 
aie Toy waren eis, 7 aelate reat ATS aN wer steleay TF TTT 
da ane. Tet aaa Thal! aaale are aos aalt wera Ber PRT az, 


Ex. D 45 


© DNYAN PRAKASH —May 26, p. 2, col. 5. Says oulvayes ave 
the venomous fruit of the poison-tree planted. by Lord Curzon. te 


> Teg Sar eronted a sges Rais afereata onat on, = Brea amt cara aan 
a dame ate Rat aa aA aR St HE SMS onda eater atatit fare we At 
art Age Steerer aeEREGT TIT Fs ANT oTIEIT TUT Lae, BREAAT ORAT HET 
amreea SrsmTt Regeatarten swaia ard. yet a Seratatea sare seat a Tet 
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Hata Jaa arti qe oF arreaia Be STG area. ar Rsgeran Aes ce ait era 
ee ceier deete arian sat angi area oT. GAT mEATataS aleia dent sere 
Bat, ew dare digae? see seat. gars afte Mar ws eer wT Be ATTA 
sat Ga. att grading sar arco sete areata areata ardigtt aeoater ate, F acerca 
carat afae ote, 


Ex. D 46. 


DNYAN PRAKASH.—-May 30, p. 2, col. 8, 4, 5. Suys, that 
failure of constitutional agitation only produces the terrorist-movement, 


gig sais ad gdaerd afta aret catea, fegearaidtes aftrifine ase TATA 
aay daelas oat oe fare ea as ae, fea wear salt Ae ae area, cet 
Bieta ace deat aiesar were, a uz Marine wie eaR etacarar ayer elec 
wate sry ormar & eatear eprare, viene a aigre orper ort arg, Uaeeainge feat 
arerarar gong a watyeiar wast aa, OT aefags sera Tae create a Ay 
araaalt feat atatst arrsre dared sae aret az, ef Me shat Harte wag Barer 
St ot o aura fegearaiats aractnt frart aot fag a eas farbeae al- 
aftate Saaia aoa, | siRecME Tors Peaiet Sei, at farses let sami 
aia ard, as eeTT TS OTT Repat argi, rat RAAT Tet eTST aTeaTeisr wenaaR 
Hara SATA Fes weet aa, oat gl ata orererigal war aasaier ees aa, 


Ex. D 47. 
DNYAN PRAKASH—June 7, p. 2, col. 8, 4, 8. 


ateraten ahaa wiar aer wecare sdareatdte ater Be we sigeqey 
aia Heim adi ors, enter seid otra g ordale aatawar sate quer wera ATE, 
ere arr a areal aree TErae BaTEeearges ae Haat are ¥ da, & ae seguaaal- 
dati seta ree Test, esieT aeRaaT same adet Set crear art ary 
aatear Bear oneget epee a, dacart ota ae ake ay ser wat geet nz, 
aated forte aft aeErTt qmgett anor sftanS ag. eqaea, adhrarrigte 
BES, OHA SA, AS aH SH aT aTT gTAT PHOMTTT MHI TIT Bar, 
ag eros Fe ty Rate Fer aa. stettio once ye srr aR, wie Aly 
amar Set aaReT oe, ATT aE F Tito Rat ee, Banteranst ater a , 
wig oar AAT arate angler soars saat a dat at cage eeeA ae ater se 
vate fa onde. ge mae stort ae das ad, at gee aagsdt at andar 
PRT BAT | 
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Ex D 48: 


CHIKITSAK—May 27. ». 8, col. 8. Says, that responsibie lea 
ders of the people warned Government that the young generation was getting 
out of hand ; but Government did not heed the warning. 


fed seen aati art ater and fry ata. ereagaic cerita saaete 
ard at & fae ay aT reyes seat aera Fea Rete as, 7 RMSE ge. 
a ane aera wee Adio aut gd gaat aaa ateatinkfl eee ett Ret 
dal, are 3 afer eT we wpa a Heahe wae Pig aewY, Tor adi BP ees 
Sraisar arora TAS ater aes, aT Mia Sal AA reTET are ome, 


Ex D 48A. 


CHIKITSAK —May 18, p. 2, Col. 1, 2. Calls. Anglo-Indian- 
papers the pet-dogs of Government. 


« 


Berar Walaa ysaT Sear MSM TITER Haar ale Mae TT 
ais eereattt tar awat afr Seat alpaeiia, san a Tare ast rea, Baas 
fapfferdt sfraqont 1, (a8, Grat-wie ) HIS wremeaty FE ye ars aWa, ae 
wate aaret ate esiear aiige a Ate Raster deleore feere af diedt cree, 
qaeegcea aie went 4 ear Afratt saeeie tee chat Tet aeerest, aay at 
ait, at RreProear valent 7 Panic gee get ue cate, eeRrCT areh BR 
feat atetac ga: Serta arsear gear cert Aaeat Fa azar, 


Ex. D 48B. 


CHIKITSAKA—May 20, p. 2, col. 1. Attacks Anglo-Inditn 
press as idiotic velations on the wife's side ( see ) of Government, who 
ave cruel, deecitful, silly, vain, worthless, and hiding behind the tail of 
Imperial lion, : 


aiaiter gersarisa wate aaeed equa qftego Beare 
Teapte arenas TERT SOTATAST attear ge, fine areas 
See AT are, wat Be, TE oe ae Mews, TT ae aes Tae Fa, ot TST 
qeat aha aRasaaet Rg ars ane. Agearsar siege eat a ge wet Hears arene 
STAT CH THT SIT BRST, eaTATeT aT eTesayrepie Saga Raat, ara- 
safrerent Qreiear are Ter BURT materat aoa F wee MTT AAT Tay Bear 
a af amare Ty gar var steam, 


ara VTC. 
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Ex. D 49. 
INDIA—~Muay 8, P. 281, Col, 2; p, 282, Col, 1, 2; », 588, Col, 1, 
Expresses English opinion on the situation ( Vide Hx, D, 56), 


Ex. D 50 


INDIA—May 15, 1908 p. 248, 
THE INDIAN PORTENT (FEOM THE «Natton.” ) 


Onur indifference to the normal life of the greatest dependency in the world is an 
old scandal, but it will be widely disturbed by the news of the outbreak of a form of 
politionl yiolonce hitherto almost unknow to it. From our neglect of India sprang tho 
Swadeshi movement; for it was hoped that a boycotton English goods might make 
our people listen to the grievance of Bengal, We suppose that the party which has 
meditated these recent deeds of extreme and savage outrage was partly influenced by 
the same motivés, If they could wreck the train of a fairly popular Lieutenant 
Governor of Bengal, as was attempted last November, or assasinate a magistrate 
who had made himself notorious by flogging political offenders, as was attempted a 
week ago, then, they thought, the people of our country might at Iasl be compelled 
to realise the character of the crisis in India’s history. Much of our nows from Oalentta 
is untrustworthy, and confessions merely extorted by native police from Indian 
prisoners awaiting trial ought not to be admitted as ovidence. But it sooms probable 
that 9 conspiracy for violent and isolated outrages, similar to the mothods of the Rus 
sian terrorists, oxisted in tho enpital. 


Outbrenks of political violence may arise from one cause or another, But 
they certainly do occur under a system of political repression such as we have adopted 
in various parts of India since the “chapel bell” motive, tho dostre to attract 
attention to grievances, when legitimate moans fail, But woe also, think, that in 
the case of India, they are the answer to the hard doctyina which Lord Morley 
disavowed a year ago, thab “ wo won India by the sword and must keep ib by the 
awvord, ” Neither clause in that doctrine is true, but it is repeated as a form of 
ritual by nearly every English newspaper in India, aud many nowspapers and other 
authorities at home, The idea of violence is thus promulgated throughout the Indian 
Empire, by a Press which incorrectly represents tho bost aspects and tondoncies of 
British rulo, Indians are falsely taught by many of our representatives to bolievo 
that there is no relation between us and them, but the military advantage of ruler over 
roled, , For generations it has boen the fashion for Anglo-Indians to Iaugh at tho 
submissive spirit in native India, If Indians aro found to mest the taunt of cowar- 
dice with oxel outrage, we are not altogether fra from blamo, for we have supplied 
the? vetoré which ill-balanced natures readily supply when they defend or half defond, 
political murder. In a far happier vein runs the advico of a member of Lord Morley’s 
India Council, quoted in the “ Wostminster Gazette ” ‘of last Tuesday (May. 6). Ho 
warns the Viceroy not to listen to those who insist too mutch on “ stern repressive 
measures,” “ Wherever you get the spread of education,” he says, “ there also 
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you find agitation and discontent, Do we uot seo this here in England? And 
what would , happon if, instead of arguing these mattors quictly you were to fino and 
imprison your labour agitators and leadera of independent thought ?” 


But, serious ag outbreaks of violence ave, itis the ultimate cause at the back 
of violence to which we must look, From the Estremist party, Indians hear the 
counsels of despair—despair of England’s justice, of her helief in self-government, of 
har zeal for liberty, The question of all others before us now is whether, by a wise 
end generous reform or enlargement of our Indian administration, we will out the 
ground from under the Extremists’ feot, Wo shall not content them. But, as Lord 
Morley said at Arbroath last October, it would be the height of political folly to refuse 
to do all we can to rally the Moderates to our cause, And if it be said, a3 itis now 
being said every day that Oriontals do not understand concessions, and believe in no 
power except the sword, we would reply with a passage from tho sama, speech, ono 
of the most courageoue of recent reflections on Indian government :— We are not 
Oriontals. This is the xoot of the matter, Weare representatives, not of Oriental 
civilisation, but of Western civilisation, of its methods, its principles, its practicos, 
wud J, for one, will not be hurried into an excessive haste for repression by the 
argumont that Oriontals do not undorsfaud this toleration.” Tho views of men like 
My, Gokhale, the leader of the largest and most powerful reform party among his 
people, represent a line of contact between Lord Morley’s principles and the native 
movemont in India, They include a practicable modification of the Partition of 
Bengal, porhaps & re-arrangement of the whole country {uto seven gov ernorships, 
certainly the admission of Indians upon the Executive Councils, and the concession 
of real power to the cleoted Indian membors of tho Logislative Oonnoils, especially 
in finance. They open upo svhome of universal education, gradually extending to 
the villages, and an essential reform of the police—the black spot in Indian administra. 
tion, Reforms such as these are at least vital and full of hope, We wish wo could 
say the same of the changes proposed by Simla last year for oriticism, and now again 
anbmitted, we believe, together with the remarks of Sir ITerbert Risley, unhappily one 
of the least sympathetic of Anglo-Indian officials on the Vioeroy’s Oouncil, Surely at 
such a momentit is our business to listen to the counsels of hope and moderation, to 
lead native India away from the dangerous spirits which are beginning to nfisdineot 
her, and back to a foith in tho capacity and generosity of our own Government, 


Ex. D 571. 


INDIA—May 22, 1908, P; 268, * 


JINDIA'S TROUBLES—AND TIE REMEDY-A FRENTIL VIBW OF TUE CRIQIS, 
[Sexotatty Traxsnaran vor “ Inpta,’? ] . 

Some months ago ( wriles the Paris “ Temps ” in a leading articlo on affairs in 
India ) wo ventured in the most friendly manner ( need it be suid?) lo take stock of+ 
the diffioulties which England was in our judgment being called upon to encounter 
in India, Several London newspapers accused us thereupon of pessimism and * parti 
prig, ” Nothing would have caused us grenter satisfaction than to admit that they were 
sorreat in their estimate of the situation, and thet we were wrong, Unheppily, the 
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course of events since that time has only too completely justificd tha apprehensions tc 
which we gaye exprossion,....... Since the first meeting of the National Congress al 
Bombay, in 1885, political gatherings have becoma more and more numerous Ax 
organisation has been created, which has, itsranks of workers and its organs in the 
Press, Among the three hundred million inhabitants of India, the number of politi: 
cians is not considerable, But the action of a portion of the whole is not always tc 
be measured by its numerical force, Add the absontecism which finds favour more and 
more with English officials, the tendency which they display more markedly evory day, 
to stand aloof from tho people of the country, tho increasing difficulty in finding 
recruits for an Indian administrative career, Bear in mind also the calamities of 
naturo; famine and plague which Englishmen have done their utmost to forestall, but the 
ravages of which, up to the present, have been greater than all the precautions taken 
and which have been aided by ill-will and suporstition. You will, if you unite all these 
facts, have arrived at some perception of tho profound causes of the insgcurity which 
exists—an inseourity which is assuredly far from menacing British domination yet a 
while, but which calls for the urgont consideration of necessary reforms,.,,......The 
situation is further complicated by sins of commission, The one to which roference 
has been made above, and which is concorned with the administrative division of 
Bengal, could have beon remedied without difficulty, But instead of remedy, aggraya- 
tion was induced by prohibition of meetings and the proscription of the Bengal national 
song.......Tho orisis which is enveloping India is o crisis of native politics, In the onse 
of Algeria and Tunis, France has encountered similar orisis; ond she has disposed of 
them by liberal measures. ‘We do not presume to give advice to a friendly Goyern- 
ment, ‘We confine ourselves to vecalling what experience has taught us, ‘The arbitra~ 
ry system of colonial administration, which in days gone by was necessary and fruitful, 
would seem to have served its time, Liberal England is oortainly capable of inspira- 
tion by 9 now spixit which shall reconcile her intoxests with those of the populatioxis 
among whom preyails the Pax Britannica, 


Ex. D 52. 


INDIA—May 29, 1908, P, 269 

*° The Paris “Temps” published on Sunday last (May 26) an ititorview, which tts 
London correspondent has had with Mx, Romesh Chandra Dutt, member of the Indian 
Decentralisation Committes, Mr. Dutt is reported, in the summary supplied by Router, 
to have said, that the recent bomb outrages and conspiracies in India showed that 
discontent of certain classes of Indians had veached o dangerous point, The Anglo: 
Indian police somewhat exaggorated the conspiracies, but the facts were, névertheless, 
caloulated to inspire grave anxtoty ; discontent was increasing, and the Government 
must grant reforms and give the Ilindusa larger share in the administration of the 
country, Specifying the reforms required, My, Dutt is represented to have said, they 
were ; First, legislative councils with Indian representation from every district ; second 
un executive coungil for every province, including ab lenst one Lindu ropresentivo ; 5 
third, 9 more oquitable share for Indians in the Otvil Servics. These reforms could bo 
easily realised, and would yield satisfactory results, Mr. Dutt admitted that the 
present Government was actuated by tho best intentions, 
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THE LESSON OF THE BOMBS, 


The following letter from Oaptain Arthur’ St, John also appears in the current 
sumber of the “Nation” :—Perhaps there igno more urgent duty for all of us at this 
moment than to realise the present situation in India and how it has come about, 
When the Indian National Congress was started, it raised hope, and secret sool- 
eties dwindled away, I have been told, During the last few years, when hope 
has failed, confidence in British Government and official has largely diminished if 
not disappeared, and Indians and Anglo-Indiaus have been becoming more and more 
estranged, seoret societies seem to have been springing up again, and now we haye 
bombs.....,... Obviously more repression will not mend matters, The wise thing surely 
is to consider the causes and deal with them, Lfope must be revived, confidence 
restored, and estrangement stopped. It is just possible that this can yet be done, 
though it will want more faith, courage, and good sense than would appear to be easily 
found amongst our rulers aud officials, The Indians, who have confidence of the Indians, 
must be consulted, and Europeans and Indians must be joined together in a whole- 
hearted and sustained effort for the good of India, with the sincere aim of gradually 
enabling Indians to manage their own affairs, Butif we moet outrage with mera& 
repression, a8 the blind leaders of tho blind are now urging us to do, without recognis- 
ing our own responsibility for the present most deplorable state of affairs, then we shall 
be courting further disaster, and things will go from bad to worse.......LLet me repeat :—~ 
India is suffering from loss of hope, want of confidence in, and estrangement from, her 
rulers. Hor rulers are suffering from lack of faith, of courage, and of good sche, and 
perhaps of accurate information, Truly a great teak is before us calling for the co- 
operation of all Indian and British men and women who can recognise it, 


Ex. D 53. 


INDLAt—June 5, 1908, P, 280, 
THE TRUTH ABOUT THE BOMBS, NO INDIAN SUPPORT FOR TERRORISM, 


The Indian newspapers continue to discuss the recont bomb outrage with unabated 
interest, dealing exhaustively both with its causes and its probable results (writasthe ¢ Oal- 
outta correspondent of the “Manchestor Guardian” in a letter dated May 14), After “tile 
firet outburst of horror, a number of journals, and conpicuously the “Amrita Bazar Patel. 
ka” have begun to urge the view that the rea) responsibility for what has occurred rests 
with the rulers, who have oppressed the people and imposed heavy sentences on poli- 
tloal offenders, Novet, we are told, has the country heen so misgovarned ag during the 
th last twenty-five years. The “Indian Nation,” an admirably written weekly, chal- 
lenges this mothod of handling so grave a theme, “ Nothing, ” it says, “ can be more 
unfortutiate, ill-timed, and perverse than to moralise on the shortcomings of the Indian 
Adwinistration, in view of the fearful dis closures of the last few days; to observe, for in- 
stance, that there would have been no secres machinations if there had been no reptes- 
sive measures,” ‘The “Indian Nation” goes on to justify the order prohibiting school 
‘poys from attending political gathorings and defends the suppression of public meotings 
in disturbed areas....,."Cho Conservative Anglo-Indian papers for the most part soe in the 
outrage tho fruits of bitter and unscrupulous sgitation, The “ Wnglishman ” wpbraids 
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Lord Minto for hia leniency, and hints that the strong hand hay besn wanting since « 
Liberal Mintstry came into office in England, The “ Pioneer,” in an article on “ The 
Oult of the Bomb,” includes among the mischief-makers the smooth Legislative Coun- 
oillor, the Congress Moderate, and the “ more candid” Extremist, and argues that they 
haye, one and all, contributed to the conditions which produce Terrorists, In another 
issue it urges that vigorous measures should be taken against seditious writings and 
violent oratory. Some of the haser sort of journals xead by Anglo-Indians advocate 
free shooting by Europeans, The “ Asian,” a sporting weekly, has offered this very 
remarkable advice to Mr, Kingsford, the Session-Judge, for whom the bombs at Mozf- 
ferpore were intended. The “ Englishman” reproduced the inflammatory effussion, and 
while dissenting from its suggestion of shooting at sight, does so on the ground that it 
believes the Government to be sincere in the intention of protecting the community 
against outrage. But there iz growing conviction that the outrages have not the 
significance which was at first attributed to them, and that the outbreak of terrorism 
is an isolated freak, It is absolutely certain thatthe bulk of the people have no sym- 
pathy with outrages or the policy which they represent, This is abundantly clear from 
the language of the newspapers, the tone of public speaches, and, I_may add, from the 
yemarks of every Indian a one meets, LEyerywhere one is told that mad acts of 
violence of the kind planned by the Terrorists are utterly abhorrent to overy self-res- 


peoting Indian, 
, Ex. D 54 


INDIA—June 12, p, 698, Col, 2; p, 295, Col, 1, 
Expresses English opinion on the Bomb-outrage. 


Ex. D 55. 


ADVOCATE OF INDIA —June 19, P.'1, Col, 4 

Tho Bishop of Lahore, speaking at the annual festival of the Southwork Dido 
cosan Board of Missions, said that they were faced with a groat crisis in India at the 
presont time, They were all much dismayed by certain recent osourroncos, and a thrill 
of horror had pee through the country at tho revelation of the state of affairs in Oal- 
outta, such as he should never have dreamed to oxist there when ho left throe months 
ago. He did not feel that the maintenance of order was the vory first duty that we 
owed to that great land, But almost more urgently he would say, do not let us think 
that we can stop there, Do not let us suppose that all we hayo todo is to sit on tha 
safety-valve, to repress disorder, to smite upon the head any who attempts to take up a 
prominent position. That would not serve in the long run, What we needed to do was 
to realise that a now life was coming to the birth in India, We had to do not merely 
wvith the agitator with local outbursts, and the like ; there was a position of oxtra- 
ordinary interest and wonderful possibilities of development, such as no country has 
been faced with before all down the pages of the world’s history, A now life was 
indeed coming to the birth, Had we not been trying to bring in new thoughts, new 
standards, new ideals of life, new conceptions of God and and of society ? And were wo 
to expect all that to go on endlessly, producitig no result, no craving for larger and fuller 


and stronger life ? 
Ex. D 56. 


MANRATTA—May 24, 1908, P. 246, Col, 1 and 2, 
OPINION ON THE SITUATION IN BENGAL, 


“ Some of the statements from India regarding the plot at Oaloutta are of a” 
very alarmist character ; but one may judge that mony of the stories are pure gossip of 
the ee Lhe Western Daily Mfurcury, 
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«“ The development was the natural outcome of the policy now being pursued “in 
India,” Keir Hardie M.'P, 
“It is not because, but in apite of, the Congress that the bomb has been resorted 
to. Wehave bred ao gang of seditious youths, who have beon goaded by the infliction 
of floggings for political offencesinto this kind of crime,” Sir Henry Cotton Af, P, 


“The English oxtremists cannot divest themselves of a grave responsibility, 
They have encouraged sedition by wild talk in Parliament and elsewhere, which has 
been telegraphed to India and served to inflame the animosity in that country, * * * 
Tho vast majority of the Indian peoples are still orderly, law-abiding, and filled with 
respect for British rule, but the disaffected minority is growing in numbers and auda. 
city,” Daily Mail, 
“Tt is doubtless the offspring of the more constitutional reform movement which 
is also a3 unquestionably the result of the faulty system of education we havo introduced 
into India, ” Liverpool Courior, 
‘Phe murders and the subsequent discoveries are startling evidence that the 
agitation in the Eastern Province has entered upon a dangerous phase, It is unnecess 
sary to assume however that the Bengal anarchists represent a large element in the 
population,” The Dundee Advertiser, 
* The people mostly to be feared are not the agitators in India who would soon 
collapse if left alone ; but the people in England who support and encourage them, It 
is certain that the worst foes of England to-day are the English Peopla, ” 
Nottingham Guardian, 
“Tt is the National Congress which has kept alive the belief in constitutional 
mothods and restrained the enthusiasts who might have had recourse to conspiracy and 
revolutionary violence, * * * It is most unfortunate that the Indien anthorities, instead 
of recognising their real friends, put their trust in a secret police, notoriously untrust- 
worthy, and persist in a policy of repression which is the direct parent of the outrage 
wo deplore, ” Sir William Wedearbuyn, 
Order must be maintained, cruel homicide must he punished. But the Goy- 
ernment and Home Government will fail utterly in their responsibility if they content 
themsolvos with onforoing the penalty snd do not proceod first to ascertain and then 
40 remove the causes of a novel and unprevodonted offence.” Morning Leadon, 
“ Sedition isa word of moods and tenses; but regarding itat its worst, few 
methods are moro unpromising in the way ofa cure than to take mon of education 
and refinement and flog them judicially.” Yorkshire Observer, 
«The real danger in India doos not lie in the Anarchist conspiracy which has * 
been Inid bare, It must be sought in the policy which makes such conspiracios possible 
in a country in which nothing has been more remarkable than the fidelity of “the edy- 
cated Indian to the English idoal of constitutional political agitation, Ifthis fidelity 
has lately shown some signs of weakening, on whoso shoulders must the blame be put?” 
India, 
“ Wo have to face tho fact that the Indian of to-day is not even the same as 
the Indian of twenty years ago, It is no .longer possible to treat India os a purely 
oriental country, ” Daily Graphic, 
T do not believe the Propaganda of sedition is being carried on by more than 
a comparatively few. Wherever you get the spredd of cducntion, thero also jou find 
agitation and discontent. Do we not seo thishere in England? And what*would 
happen if instead of arguing these matters quietly you were to fine and imprison your 
labour agitators and leaders of independent thought ? I hold that any repressive xaea- 
sures should be carried out as judiciously as possible, ” An © India Office ? official, 
a The Extremist party will continue to gain power until i¢ makes our position 
in India almost impossible, unless we give Modorate leaders like Gokhale and Lajpabrai 
such gonorous and effectual monsures of reform as they can point to with hope, * * * 
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If they are losing influence over minds excited and kept in continual irritation by our 
policy for the last four years, tho fault is ours,” IT, W. Novinson, 


« TTow is if to be brought home fo the British people that they and their repre- 
sentatives in India are mainly responsible for the manufacture of the bombs in India ? 
Shall we have the courage to adopt the obviously sensible and manly course of restoring 
confidence by timely measures for consulting the will and the feelings of the Indian 
peoples in their own affairs and restoring the old aim of letting them to learn to govern 


themselves ? ” Captain Arthur St. John, 
“ Té is a logical but unforeseen outcome of the civilizing work of which the 
British people are rightly so proud, ” Journal Des Debats (Paris), 


India like Egypt, has to-day its nationalist party, which by means different 
from those employed in the latter country, is resolved to attract the atiention of the 
peaple of Great Britain, The Z'emps thinks that mistakes have been made, and points 
to the administrative partition of Bengal as one of them which might have beon 
easily avoided, Tha article concludes thus :—‘* Whether it be in Algeria or in Tunis, 
we have known similar orisis, and wo have disposed of them by liberal measures We 
don’t presume to give advice toa friendly Government, We confine ourselves to re- 
calling what experience has taught us, The abitrary system of colonial administration 
whioh in days gone by was necessary and fruitful, would seem to have served its timo, 
Liberal England is certainly capable of adopting a new spirit with a view to reconeil- 
ing her interests»with those of the populations among whom prevails Pax Britannica,.— 

Tho Paris Jemps, 


“ We imagine however, that Lord Morley will refuse to apply to Indio a policy 
whose failure he has brilliantly exposed in Ireland.” The Nation, 


Our rule is strong and just but it is not sympathotic ; and the more impregnable 
in o matorial sense our position in India becomes the more likely are we to be confirmed 
in tho egotistical methods of scholastia, litorary and artistio education, and of religion- 
proslytism, we have so strenuously cuforced ou its many-languaged and its many-relid 
gioned peoples, We are destroying thoir faith and their liloralure and thoir arts, ans 
the whole continnity of the spontaneous dovelopmont of their civilisation, and their 

veat historical personality ; ina word, we are destroying the vory soul of the nation, 
‘his ig the cause of the restlessness that—by thoso who hayo oyes to seo and onxs to 
hear—is to be found every where frotting into the very hearts of the English eduented 
olassos in India,” Sir George Birdwood, 


Ex. D 56. A. 


THE MAHRATTA,—June 28, 1908; P, 804, Col, 1, 2, 


The meaning of the woids “an incitemont to an yct of violence "is, we think, plain 
enough, But in the dictionary of politica any words may beat any sense, and if 19 nof too much 
to suppose that some newspapers will have to be victimised in India before any thing like a 
definite sense of the woida could be prouounced upon judicially, With the passing of an Act 
of law only the riddle or the conundrnm of the legal Sphynx is fiamed, Its oracnlar solution 
really Hes with the couit of law; and in critical times and’times of unrest we have but to expect 
that newspapor wiiters will be unconsciously led into being the menus of attomptiog that solu. 
tion, So fai ay the executive Government is concerned yt will willingly interpret the words in 
question as “ any words that may suggest (o aly one the idea of any kind of use of foice by 
any one to any ono at any time and at any place.” We may only hope that the lw courts will not 
allow themsolves the latitude assumed in the above inteipictation, The Hindu of Mudios has 
stuthbled ovor x reference to these very words in Ilansard's ropoits of Parliamentary debates; 
and curiously enough there we have a pronouncement on the words by no less a poison than Mi, 
Gladstone, Says the Hindu im . 


" Jn 1884, in consequonce of sigts provoked by the ‘opposition of the Ilfonse of Tords 
in England fo the question of electoral reform, Ny, Toseph Chamberlain, then President of, the 
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Board of Trade, had hinted that « hundred thousand men might well march from Birmingham 
to London, and Lord Salisbury had treated this remark as incitment to violence. Mr, Gladstone, 
then Prime Miniater, in taking up the defonce of his colleague in the aitting of October 30, 1884, 
in the House of Commons, gave as his opinion that it was very well to say to the people, * Love 
order and hate violence, ” but that it would not do to say that and nothing more, “ But while 
L oxclude violence, ” he added, “ I cannot—I will not adopt that offeminate method of speech 
which is to hide from the people of the country, the cheering fact that they may derive some 
encouragement from the reoollection of former struggles, from the recollection of the great 
qualities of their forefathers and from the consciousness that they may possess them still, Sir I 
am sorry to say that if no instructions had ever been addressed in a political orisis to the 
people of this country except, to remember to hate violence, and love o:der and exercise Patience, 
the liberties of this country would never have been obtained.” ( Hansard, Parl. Debates, Vol, 
298, Page 643, ) 
# # * 


The struggle that ia going on in Peraia at this moment is interesting from more than 
one point of view, It is perhaps the first struggle in the east between a Monarch and the Parlia- 
ment of the country, The birth of the Persian Parliament was hailed with joy by the lovers of 
the democratic power all over the world; and they need not allow their sentiments to undergo a 
change simply because that new birth has been soon followed by what looks like a revolution; 

* We may frankly say that we have not aa complete a knowledge of the merits of the struggle as 
would justify us in pasaing an opinion as to who is right and who ia wrong, But there are signs 
about the passmg events which clearly indicate that the atruggle is one for popular liberty more 
than for any thing else, The Shaha may have heroically declared that he can not relinquish his 
power without an appeal to the aword with which his ancestors had won the kingdom, ‘But the 
appeal hag no newness about it, The Shaha could not have remembered the cofrse of the history 
of the nations of the world when ho wag making that declaration, The sword or its equivalent 
is not the monopoly of a Monaich ; and when timeis beat on fighting against Monarchs, it 
shoxpens the popular sword with an edge which does not turn even on adamant, 


Ex. D 56 B. 


MATRATTA—March 15, 1908; P, 126, Col, 2, 


MR, TILAK’S EVIDENCE BEFORE THE DECENTRALISATION COMMISSION, 


Tho question of centralisation or decentralisation of the powers of the administrative 
machinery involves the considerations of uniformity, smoothness and regularity of work, general 
efficioncy, economy of time, work and money, popularity «Go ; and speaking brondly these may 
be olassed under three different heads :( 1) Efficiency, ( 2) Kuonomy, and ( 8) Popularity, 


Aa regatde the first, Ido not think it is seriously contended that the efficiency of ad- 
ministration hus suffered merely owing to over-centralisation, On tlio contrary it is urged 
that it is woithwhile making the administration o great deal more popular even if it would 
become a trifle less efficient by decentralisation, But the ory for decontraliaation has éts origip 
in the desire of the local officers to havea freer hand in the administration of the ares 
committed to their oaro, They believe that their life has been made rather mechanical of 
soulless by over-centraliaation ; and having naturally attributed to the same cause the grow- 
ing estrangement between themselves and the people they have proposed decentralisation 
as an official remedy to remove this admitted evil, I donot think the people, looking 
from their own standpoint, can accept this view, The general public is indifferent whether 
efficiency and economy are seomed nord or less official decentralisation, It is entirely 
amatter between higher and lower officials, between the scoretariate and tho local officara, 
or between the supreme and the local governments, The people still believe that con- 
traligation secures greater uniformity and regularity, and reduces the chances “of tho 
conscious or unconscious abuse of power resulting from unappealable authority being ‘vested 
in lower officers, and would rathor oppose decentralization in this respect, The only com: laints, 
so far as I know, against the existing centralisation or docentraligagion 
hitherto reised by the people are (1) The combination of the Executiva and the Judicial funo- 
tions in the same officers, (2) Financial centralisation in the Government of India as evidenced 
"by the Provincial Contract System,(3) Partition of Bengal and (4) Excessive growth of depart- 
mentalism enoroaching upon popular rights, But these, excepting the, second, do not from the 
subject of the officiel grievance against over-centralisation, 
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My knowledge of the intornal working of the different departments of administration ts 
too limited to make definite proposals regarding the redistribution of power and authority between 
various officials so ag thereby to make the administration more economical than at presout, I 
shall, therefore, contine my remarks mostly to the popular aspect of the question and to the four 
complainta noted above, : i ‘ i 

It is idle to expect that the adoption of. tho loose and irregular systom of earlier days would 
remove the present estrangemont between officers and people, It is true that in earlior days the 
relations between officers and people were more cordial ; but this was not due io the looseness of 
the system then in vogue, Indays when the systom of British administration had yot to be 
evolved and settled, the help of the leaders of the people was anxiously sought by officers as in- 
dispensable for smocth and ollicient administration of a now province, The officers then moved 
amongst the people and wore in touch with thom, uot as a matter of more goodness or sympathy 
Dut a matter of necessity, as thoy thomselves had yet many things to learn from theso leadors ; 
and this much gatisfied the people at that time, as new aspirations were not as yet oreated, That 
state of things has ceased to exist, Tho eréation and gradual development of the various depart- 
monts, the framing of rules and regulations for the amooth working thereof, the settlement of all 
old disputes, the completion of the revenue aurvey, the disaimament of the people, the gradual 
waning of the influence of the old aristoorney including the higher class of watandara, the 
compilation of the works of ready reference on all mattes embodying the oxperience of man. 
years for the guidance of tho officers, and other canses of the same land, joined with the facili. 
tles for communication with the head-quarters of Government, have all tended to make tho local: * 
officers more and more independent of the people and so lose touch with the latter, QOvercen- 
tralisation may, at best, be one of such causes ; but if so, it is to my mind very insignificant, No 
amount of decentralisation by itself can therefore restore that cordiality between the officers and 
the people which oxisted in the earlicr days of tho British rulo asa necessity of those times ; 
aad though the present officers may by nature be as sympathetio as their predecossors, it 14 not 
possible to expect from them the same respect for growing popular opinion as was exhibited by 
their predecessors in alder days, Under these ciicumstences such further decentralisntion as 
would tend to vest greater powora in the lower officials will only make the systom unpopular by 
encouraging local despotism which the people have justly learnt to look upon with disfavonr- 
The only way to restore good relations between the officers and tho eople at present is, thero- 
fore, to orente by law the necessity of consulting the people or their leadors,whom the old officials 
consulted, or whose advice they practically followed, a8.» matter of policy in earlier unsettled 
times, This means transfer of authority and power not between officials themselves, but 
from officials to the people, and that tooinan ungrudging spirit, Tho leaders of the people 
muat feel that matters concerning public walfare are decided by officials in consultation with 
them, ‘The officers did it in oarliear days as a mattor of necessity, and the necessity which was 
the result of circumstances in those days must, if we want the same relations to continue, bo 
now created by laws granting the rights of solf-govornment to the people, and thus giving to 
their opinion and wishes a duly recognised place in the affairs of the State, I do not mean ,to 
say that thia could be done at once or at one stroke, Wo must begin with the village system 
the autonomy of which has bosn destroyed by the growth of departmentalism under the present 
rule, The villago must bo made a unit of self-government, and villago communities or councils 
invested with dofinite powers to deal with all or most of the village questions concerning 
Hdueations, Justice, Vorest, Abkari, Famine Relief, Police, Medical Rolief and Sanitation, 
Thess units of self-government should be under the supervision and auperintendenes, of Taluka 
and District Boards which should be made thoroughly representative and independent, this 
implies a certain amount of definite popular control even over Provincial finance; and the 
Provincial Contract Sysiem will have to be revised not merely to give to the Provinolal 
Government a greater stability and control over its finances, but by futher decentralleation to 
secure for the popular representative bodies adequate assignments of reveaue for the aforesaid 
purposes, This will algo necessitate a corresponding devolution of independent legal powers 
on tho popolur bodies whether the same be secured by o reform of the Legislative Council or 
otherwise, Mere Advisory Councils will not satisfy the aspirations of the people, nor will they 
remove the real causa of estrangement between the officers and the people, The remedy pro- 
posed by,me, I know, is open to the objection that it means a surrender of power and authority 
enjoyetl by the bureaucracy at present, and that the ellicioncy of the administration might 
suffer thereby, I hold a difforent view, [think it should be the aim of the British Admini- 
stration to cducate Lhe people in the management of their own nfFaira, even at the cost of some 
efficiency and without entertaining any misgivings regarding the ultimate growth and reault of 
such a policy, Itis unnecessary to give any detailed scheme regarding tho' organisation of 
Villoge, Taluka or District Councils proposed above, fur if the policy be approved and accepted 
there will be no difficulty in framing a scheme or making alterations therein to meet difficulties 
and objections as thoy occur in practice, As regards other complainta referred to shove ggainat 
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the present centralisation or decentratisation of powers amongst officials, T think it is high time 
that the combination of Judicial and Executive functions in the same officers should be discony 
tinued, In Judicial functions [ include those judiciat powers that are granted to revenue 
officers in tho matter of land revenue, pensions, Inams and Saramjams, except, such as are 
necessary for the collection of revenue, There is nu reason why these powers should be 
rétnined by executive officals if they are to be divested of jnrisdiction in ciiminal matters, It 
is needless to say that this reform pre-supposes complete independenca of judicial officers, 
Unnecessary growth of departmentalisin is well illustrated by the latest instance of the parti- 
tion of tho Khandesh District, Tho partition of Benget is the worst instance of the kind, 
These are objectionable even from an economical point of view, and in the case vf the partition 
of Bengal the policy has deeply wounded the feelings of the people, The revenues of the 
country are not inelastic; but the margin, soon as it is reached, is swallowed up by the growth 
of departments at the sacrifice of other reforms conducive to the welfare of the people, In 
this connection [ may here state that [ advocote # 1e-arrangement of Provinces on considera- 
tions of linguistic and ethnological aflinities and a federation thereof under a central authority, 
To conclude: the mere shifting of the centro of power and authority from one official to another 
is not in my opinion, calculated to reatore the feelings of cordiality between officers and people, 
prevailing in earlier days, Euglish education has created new aspirations and ideals amongst the 
people ; and so long as these national aspirations remain nngatislied, it is useless te expect that 
the hintus between the officers and the peuple could be removed by any scheme of offictal decent 
tralisation, whatever its other effects may be, (lt is no remedy,-—-not even palliative,—agains, 
the evil complained of, nor was it ever put forward by the people or their leaders, The fluctuut- 
ing wave of decentralisation may infuse more or Jess life in the individual members of the 
bureaucracy, but it cun not remove the growing estrangement between the rulers end the ruled- 
unless and until the people are allowed more and more effective yoice in the management 
of their own affairs in an ever expansive spirit of wise liberalism, and wide sympathy aiming at 
raising India to the level of the governing country, 
BG, Tinak 


9th March 1908, : 
Ex: D 57. 


TIMES OF INDIA—May 12, P. 7, col, 1 
LONDON, May 11, 

Mr, Gokhale was welcomed at Oharing Ovoss by My, Nevingon and numbers of 
young Indins, Ho informed Rouley’s representative that he hoped to see Viscount 
Morley in connection with reform schemes, My. Romesh Ohunder Dutt, in the course 
of an interviow, said :—‘ The development of anarchism in India has been fortseon, It 
is the result of a growing fecling among discontented Indians that the Government ja 
not trying to solve the presentday political problems. Until a large measure of self. 
govornmont is granted, crime is suro to incroase, ”” 


Ex. D 58. 
ORIENTAL REVIEW—Afay 6, 1908; P. 181, col, 1 and 2, 


But we put not the whole responsibility for such gyavo outragoson this partf; 
for much of the present ill-feeling might have heen checked, nay might not have risen 
at all if there had not been the regime of Lord Curzon, Ho it was who effected, in the 
vory teoth of bitter opposition from all people as Mr, Morley oven said, the partition of 
Bongal and gave a deop, nover-to-be-forgetten insult to the cherished sentiments of the 
Bengalis. But even then all the lator dovelopmonts of a nation’s anger might not have 
come to be if the Sccrotary of State for India had shown a little of slatemanship, a 
litle of that Liberalism of which he was considered the high priest up to this time, 
His famous pharse about “the settled fact of the Bengal Partition” dashed all hopes to 
tho ground, The agitation carried on by the Bongalis and all over the country, though 
it may have sometimes lapsed into extremes, had not up to that time gone even an®inch 
beyond strictly constitutional lines, But unfortunately the warnings of all the real 
patriots of this country and atepdfast frionds of the British Government were unheeded, 
The Hon'ble Mr, Gokhale plainly told at the time of the passing of the Seditious Meot- 
ings Act that agitation which would not bo gllowed sbove ground would be carried on 
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underground-—and underground agitation is the most dangerous,- Anarchism is tho 
child of dispair, Ib is only pessimists tired of the ways of the world, helpless fanatics 
who rush off to do such dark deeds, the why and wherefore of which they thomsclves do 
not know. Their life is one embodied doubl and this extends’eyen to their doeds, Thoy 
do not think that their actions will be followed by a tangible good. In fact this idea of 
final purpose is utterly foreign to their minds, They do them becauso they are filled 
with despair, British statemanship failed in uprooting this despair, 


Ex. D 59. 


TIMES OF INDIA—June 29, P, 8, Col, 1, 


‘Mr Morley said :— 

Tam trying to fool my way through the most difficult problem, tho most diffi- 
cult situation that I think responsible Governments, you and I and allofus ever had 
to face, Of course Tam dependent upon information. But as I rend it, as I listen great 
Indian experts with large experience there is a certain viow like, I hope it is so super- 
ficial estrangement and alienation, (Hear, hear.) Now that is the problem that we have 
to doal with, Gentlemen, I should very badly repay your kindness in asking me to ' 
come among you to-night if I wore to attempt for a minute to analyse or to probe all 
the conditions that have led to this state of things, It would need hours and hours, This 
is not, I think, the occasion for that, nor isit the moment for it, Our first: duty—the first 
duty of any Governmont-—is to keep order, (Cheers), But first romembor this, It would 
be idle to deny, and I am not sure that any of you gentlemen would deny, that there 
is at this moment, end there has been for some little time past, and vory likely there 
will be for some time to come, a living moment in the mind of thoso people for whom you 
aro responsible, A living moment, and movomont forwhat! amovement for, objects which 
wo oursolves have all taught them to think desirable objects, (Hoar, hear, ) And unless 
we somehow or another can reconcile order with satisfaction of those ideas and aspi- 
rations, gentlomen, tho fault willnot be thoirs. It will be ours; IL willmark the breakdown 
of what has never yot brokon down in any part of the world—tho breakdown of British 
statesmanship, Thatis what it will do, (Oheors) Now nobody, I think I do not believe 
anybody either inthis room or ont of this room—believes that wo 
can now s#nter upon an era of pure repression, (Cheor's.) You cannot ontor at this dato 
and with English public opinion mind you, watching you, upon an ora of puro 
repression, and I do not believe ronlly thet any body desires any such thing, I do not 
bolieve so, Gontlemen, we have secon attempts in tho lifelime of somo of us hore to- 

night, wo have seen attempts in Continontal Europe to govorn by puro repression, 
and indeed in days not altogether remote from our own, we have scon attempts of 
that sorts, They have all failed, Thore may be now and again a spurious somblanco of 
sudcdss, but in truth they havo all failed, Whethor we with our onormous powor and 
resolution should fail, Ido not know. ButI do not beliove anybody in this room, 
represonting so powerfully as it does dominant sentimonts which are not always felt 
in England—that in this room there is anybody who is for an ora of pure repression, 


(Hoar, hear.) 
Ex. D-60. 


BOMBAY GAZETTE. —July 2, 1008, P, 7, Col. 1-2, 
LORD OURZON'S DEBATE, 
LORD MORLIY’S REPLY, 
LONDON, Jory 1, 

In the House of Lords last night, Lord Ourzon moved tho following motion :— 

“ To call attention to the state of affairs ou the Frontier and in the interior of 
India ; to ark the Secretary of Stato whothor ho can give tho Hoyso any information 
on tho subject ; and to moye for papors. 


li 


LORD MORLEY’S REPLY. 

Viscount Morley, on rising to reply, admitted Lord Ourzoms title to speak for 
India, but said that he failed to sce his reason for concluding with an appeal to the 
Government to preserve order, Ie (Viscount Morley), during the last two and a half 
yeurs, had not deviated one haiz’s breadth in any action from the policy which he 
thought order required, He was scriously disappointed in the tone of Lord Ourzon’s 
remarks on one or two points, Lord Ourson had made the remarkable statement that 
questions in the House of Commons were fatal and deleterious, Nobody had more 
reason than himself to dislike questions, but they had not the slightest significance or 
importance, and did anyone suppose that the democracy were going to be without thoir 
simpletons—perhaps, even the aristocracy had their simpletons, Whon Lord Curzon 
laid down the tremendous proposition that the Parliamentary system was incompatible 
with the maintenance of our powerin India—Lord Curzon (interrupting) declared that 
he did not say anything so absurd, He himself used to revel in asking questions in the 
House of Commons, and he only said that the duty of answering them imposed an unrea- 
sonable burdon upon officers in India—Viscount Morley repeated that Lord Ourzon had 
made the remark; and asked, if Lord Ourzon disliked Parliamentary action, what we wero 
going to do with the Parliamontary system. Lord Curzon apparently did not see that wo 
wore confronted with an immensely difficult problem and that the conditions were fixed. Re- 
ferring to Lard Ourzon’s criticisms of the system of education, Viscount Morley said he felt 
sure that any Goverument or Viceroy going to the roots of tho present conditions would 
devoto the utmost power to the revision of the Educational systom, Viscount Morley said 
that the refutation of the charges in connection with the Partition of Bengal appeared to 
be Lord Curzon’s main objoct in raising a not yory fruitful discussion, Ile (Viscount 
Morley) thought thatthe Partition was mistaken in its methods, but it was a settled fact, 
fo far 23 he was concerned, ho never could see why it was regarded as sacrosanct, but 
ib was so, because it had become a test, and he was willing to abide by that test, 

Viscount Morley said that he accepted Lord Ourzon’s reasons for tho internal 
unrest in India, but Lord Curzon did not suggest the course that the Government should 
pursue, He said that Lord Ourzon did not agree with tho formula of “ Martial law 
and no damned non-sense ;” but everything that Lord Ourzon said lod to tho assumption 
that wo must decide without roference to Indian demands, Viscount Morloy continued: 
~~ I cannot sufficiently admiro tho manful courage with which the Vicoroy—unyielding 
to panic on the ono sido, and to disgust at blind and rockloss crimes on the Sthor-—has 
porsisted in the path which I have markod out, Between no tavo servants of the Orown 
is thore bottor understanding or fuller confidence than between Lord Minto and mysolf, 
Lord Minto’s speech in introducing the Explosives and Press Act, in which he said 
that no erimo would detor him from endeavouring to meot honest reformers, was a vory 
fine utterance, _ We have no choice but to persovero in the path of reform: wo 
cannot escape our own history, We cannot leave the course marked out by the tonsolopce 
of Britain in dealing with alien races, and the longer the reforms aro postponed tho 
greator will bo the ultimate difficulty, If wo took our hand from the plough now, wa 
should be exposed not merely to the blind verdict of the Extremists and the lamentations 
of the Moderntes, butwe should disappoint the great mass of Anglo-Indian ppinion,” 
Viscount Morloy said that ho belioved that the report of tho Hobhouso Commissiqn 
would supply material; not for the reconstruction of the Indian Government, but for the 
improvement of tho Administration, for tho simplification of correspondence, and for 
giving to Indians some opportunities of handling some of their own affairs, which, ho 
hoped, would be not merely advisory but some oxecutive powers, He also hopo that it 
would limit excessive official interferonce, and would stimulate the formation of indepen- 
dent opinion in local District governments, Ho was not aware whethor the scheme of 
reforms would necessitate legislation, but the Government would expect to recoive the 
approval of Parliament, and he was confident that Parliamont would notbe blind and not 
deat to reasonable demands, Viscount Morley concluded by emphasizing the importanco 
of public mon abstaining from anything calculated to make the peoplo think that they 
woro influenced by porsoual cousidorations, in view of tho tromondous issues involved, 
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Ex. D 61. 

GAZETTE OF INDIA—November 2, 1907, P. 164-165.—Dr, Rush Behari on 
Seditious meetings bill, 

‘Whatever precautions you may Lake speeches will continue to be delivered. You 
cannot offectually gag one-sixth oftho population of the world. I do not wish 
to indulge in well worn common places about the futility of coercion of the danger of 
sitting on the safety valve for inslance which must be familiar oven to men less gifted 
than Maculay’s forward school boy, But I must remind tho Hon'ble members that the 
Irish question yot remains to bo solved, It has certainly not been solved by the 
numerous coercion Acts, fifty in numbor, which bulk so largely in the Statute 
Books in that wohappy country, the Islo of Dostiny, Agitation has Jed to coercion, 
in its tun to a greater and more dangerous agitation bat I am porhaps forgetting 
that Iveland is a cold country where a fur coat might be useful and therefore the 
analogy may not quite hold good, Ono thing however I may safcly assert and 
that is that in Ireland as well as in India, the application of drastic vemedies 
to skin disensos, which rapidly disappear under a mild troatment, plways leads 
to serious complications. Is there any reason for thinking that this is not true of tho 
hody politic, ‘Though therefore the measure now before the Oouncil may sceure for the 
time, outward quiet and drive sedition underground, its inevitable fruits will be, growing 
discontent and distrust which may, undor repression, readily slide into disaffection. Ié 
will thus create more ovils than if can possibly cure and this reminds mo that the move- 
mont in the Punjib was mainly agrarian and was arrested by your Lordship’s refusal to 
give your assent to the Colonisation Act and not by the Ordinance, the powerlessness of 
which to keep down unrest is shown by the fact that thore are no signs of improvement 
in Eastern Bongal, We have no doubt whatever that in devising tho present measure 
the Government have only tho interosts of poaco and ordor at hoart; but tho authority 
which is compelled to be severe is liablo to be suspectod and when it seizes the rudewea- 
pons of cocrcion its motives aro liable to be misconstrued, People are everywhere asking 
jiu fear and in trepidation what nest and next, What is to bo tho end of this now 
policy ? For the spirit of coorcion is not likely to die forlack of nourishmont, as it 
makes tho ment it feeds on and trifles, light as air, are to it confirmations as strong, 
should I be wrong in saying, as an Indian Polico report or ascore of tolegrams from “our 
dwn correspondents,” I repeat that the situation is not in the least dangorous and an 
ovor-readiness to scont danger is not one of tho notes of tauo stateamanship. But sup- 
pose Tam wrong and the position is really critical, what docsit proyo? It proves, 
unless we are afflicted not merely with a double or oven a triple but withal a quadruple 

dose of original sin, that the Government of tho country is not tho most porfect system 
of administration that some poople imagino. My Lord, Iseganby saying that this 
Bill ,is an indictment of the whole nation, If however it is true and this can be the 
only juatification of the measure that India is growing more and moro disloyal this Bill 
is*veally an indictment of the administration, The positions will thon be reversed—the 
Government and not the people will thon bo put on their defonco. There is no eseapo 
from this dilemma, If thore is no genoral disaffection you do nob want this drastic 
measure, The prairio cannot bo set on firein the wbsonco of inflammable materials to 
feed it, If on the othor hand a spirit of disloyalty is really abroad, it must bo based 
on some substantial grievance, which will not bo redressed by coercive Acts, You 
may stifle the complaints of the people but beware of that dreary and ominous silenco 
which ivnot peace but tho reverse of peaco. Even immunity from public seditious 
meotites may be purchased too doarly, It has boon said that this Bill isa measure of 
groat potency, I agree, but potency for what purpose ?—for pulting down sedition ? 1 
say m0, It willbe potent for one purpose—and one purpose only, for the purpose of 
propagating the bacilli of seoret Sedition, The shoré title of tho Bill is,—A Bill for 
“ the prevention of seditions meetings.” I think and 1 vorture to think the title requires 
a slight addition, It ought to bo amended by the addition of the words—‘“and the 
promotion of secret sedition,” Order may be kept, peace may reign in India, but this 


15 


114 


measure will produce the greatest disappointment among those by whom, though they 
axe not the natural leaders of the people, public opinion is created and controlled. The 
logic of coercion, we all know, is charming in its simplicity, but its authors forget that 
they cannot coerce thought, they cannot make men loyal by an Act of Parliament, 


Ex D 62. 


GAZETTE OF INDIA—9th Tunc 1908, P. 1-4.—An act further to amend the 
law relating to explosive substances 
AOT NO, VI OF 1908, 


2, Devinuri0n ov “EXPLOSIVE SUBSTANCE,” —In this Act the exprossion “explosive 
substance” shall be deemed to include any materials for making any explosive substance ; 
also any apparatus, machine, implement, or material uscd, or intonded to be used or 
adapted for aiding in causing, any explosion in or with any explossive substance; also 
any part of any such apparatus, machine, or implement, 

3, PUYISHMENT YOROAUSING EXPLOSION LIKELY 0 ENDANGER LIFE OR PROPBRIY§ 
Any porson who unlawfully and maliciously causes by any explosive substance an explo- 
sion uf a nature likely to ondanger life or to causo serious injury to property shall, 
whether any injury to person or property has been actually cansed ornot, be punished 
with transportation for life or any shorter term, to which fino may beadded, or with im- 
prisonment for a term which may extend to ten years, to which fino may be added, 

4, PUNISHMENT FoR ATYEMPE TO CAUSE EXPLOSION OR FOR MAKING OR KEEPING 
EXPLOSIVE WILH INTENY ‘fo ENDANGER LIFE oR PROPERLY —Any person who unlawfully 
and maliciously-—(a) does any act with intont to cause by an explosive substance, or con- 
spires Lo causo by an explosive substance, an oxplosion in British India of a uature likely 
tu endanger life or tu cause serious injury to property or (b) makes or has in his posses- 
sion or under his control any oxplosive substance with intont by meano thereof” to 
ondanger lifo, or cause serious injury to property in British India, oy to enable any other 
person by means thoreof to endangor life or cause sorions injury to property in Britsh 
India ; shall, wliothor any explosion does or does not take place and whether any injury 
to porson or property has been actually caused or nob be punished with transportation 
for a form which may extend to twonty years, to which fino may be adéled, or with im- 
prisonment for a torm which may extond lo seven yours to which fino may bo added. 

5, PUNISHMENT FOR MAKING OR POSSESSING EXPLOSIVE UNDER SUSPICIOUS CIR- 
cunsrances —Any person who makes or knowingly has in his possession or under his 
control any oxplosive substance, undex such circumstances as to give vise to a resonable , 
suspicion that hois not making it or does not have it in his possession or under his 
control for a lawful object, shall, unless he can show that ho made ié or hadit in his 
possession or under his vontrol for a lawful object, be punishable with transportation fr 
aterm which may extend to fourteen yoars, lo which fine may be added, or with im- 
ptisonment for» term which may oxtend to five years, to which fine may be added. 

6, PunisHMEnt or ABErtors,—Any person who by the supply of or solicitation 
for money, tho providing of premises, the supply of materials, or in any manner what- 
soover, procures, sounsels, aids, abets or s aecessory to, the commission of any offence 
under this Act shall be punished with the punishment provided for the offence, 

7, RESLRICLION ON TRIAL oF ovFENCES.—No Court shall proeced to the trial of 
any person for an offence against this Act except with the consent of the, Local 
Governor General in Council. " 

AOT No, VII OF 1908, 3 

An Act for the prevention of incitements to murder and to other offences in 
newspapers, 

3, Pownn 70 VoRFErr PRINING PRESSES IN CHRIAIN GASES,—~(1) In caseswhers, 
upon application made by oxder of or under authority from tho Local Government, a 
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Magistrate is of opinion that a newspaper printed and published within the Provincs 
contains any incitement to murder or to any offence unde rtho Explosive Substances 
Act, 1908 or to any act of violence, such Magistrate may make a conditional order 
declaring the printing press used, or intended to bo used, for the purpose of 
printing or publishing such newspaper, or found in or upon the premises where such 
nowspaper ix, or at the time of the printing of the matter complained of was printed, 
und all copies of such nowspaper, wherever found, to be forfeited to His Majesty, und 
chall in such order state the material facts and call on wll persons concerned to appeur 
bofore hin, at a time and place to bo fixed by the order, to show vanso why the order 
should not be made absolute, (2) A copy of such order shall be fixed on somo von- 
spicuons part of the promises specified in tho declaration mado in respect of such 
newspaper under section 5 of tho Press and Registration of Books Act, 1867, or of any 
other premises in which such newspapors is printed and the affixing of such copy 
shall be deemed to be due service of the said order on all person concorned, 
(3) In anses of emergency or in cases where the purposes of the application 
might be defeated by delay, the Magistrate may, on or after the making of a condi. 
tional order under sub-section (1), makoa further order ex prate for thg attachment 
of the printing pross or othor property reforred to in the conditional order, (4) Tf any 
person youcerned appears and shows cause against tho conditional order the Magistrate 
shall tako ovidence, whether in support of or in opposition to such ordoy, in mannev 
provided in soction 356 of the Code of Oriminal Procedure, 1898. (5) If the Magistrate 
is satisfied that the nows paper contains mattor of the nature specified in subsection 
(1), he snall make the conditional order of forfoiture abssolute in respect of such 
property as he may find to be within torms of the said’ sub-section, (() If the 
‘Magistrate is not so satisfied, he shall set nside the conditional ordor of forfeiture 
and the order of attachment, if any, 


4, Pownn ro serzx.—(1) The Magistrate may bywarrant empower any Police- 
officer not below the rank of a Sub-Inspector’ to seize and detain any property ordorel 
to be attacked under section 3, sub.section (3), or to seize and carry away any property 
ordered to be forfeited under section 8 sub section (6), whorever found and to enter 
upon and search for such property in any premises —(2) where tho newspaper specified 
in such warrant is printed, or published or (b) where any such proporty may bo oy 
may be rqnsonably suspected to be, or (c) where any copy of such newspaper is kept for 
sale, distribution, publication or public exhibition or reasonably suspected to bo so 
kept, (2) Every warrant issued under sub-sec, (1) so far as it volutes to  soaxoh shall 
be executed in manner provided for the execution of search warrants by tho Code of 

, Criminal Procedure 1898, 


5, Apprat,—Any porson concerned who has appeared and shown cause against 
@ cqnditional order of forfeiture may appeal to tho High Court within fifloon days from 
the ate when such orders is made absolute, ( 


6. Bar or Ornen Procrenmes,—Save as proided in section 5, no order duly 
made by a Magistrate under section 3 shall be called in question in any Curt, 


7. Pownr to ANNULL DechAnation Unpur Press Axv Rrarsrraqion oy 
Booxs Act, 1867,—Where an order of forfeiture has been made absolute in rolation 
to any nowspaper the Local Government may, by notification in the local oficial 
Gazette, annul any declaration made by the printer or publisher of such nowspapor 
undor tke Press and Registration of Books Act, 1867, and may hy such notifieation: 
prohibit any further declaration being made or subscribed under the said Act in res- 
pect of the said newspaper, or of any uewspaper until it is the same in substunge as the 
said mewspaper,until such prohibition be withdrawn, 

8. Pawarty,—Any person who prints or publishes any newspaper spocified in 
any prohibition notified under section 7 during the eptinuanco of that prohibition * 
shall be liable, on conviction, to the penalties presoribed by sectiod 15 of the Prosa ‘ond 
Registration of Books Act, 1867, . 
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Ex. D 68. 
GAZETTE OF INDIA—June 18, P, 142, Col, 2, 


Extract from Hon. Syed Mahomad’s speech on Explossive Act quotting « Ethies 
of Dynamite ” from “ Contemporary Review ”’—This is also the view taken by many 
thoughtful men in England. Writing on the Ethios of Dynamite in tho Contemporary 
Rovisw in 1894 the How’blo My. Auborn Herbert admirably summed up the situation in 
the following words :—If tho only effect upon us of the presence of the dynamiter in our 
midst is to make us multiply punishments, invent restrictions, incroaso the number of our 
official spies, forbid public mectings, interfere with the press, put up gratings, asin one 
country they propose to do, in our House of Commons, scrulinise visitors under official 
miscroscope>,request thom as at Vienna aud I think now at Paris, also to be good enough 
to leave their great coats in the vestibules, if wo are in a word, to trust to machinery to 
harden our hearts and simply to meet foree with force, always irritating, always clumsy 
and in the end fruitless, thon I venture to prophesy that there lies bofore 
us a bitter agd an evil time, We may be quite sure that force users will be foree 
bogetters, The passions of men will rise higher and higher and the authorised and un- 
authorised Govornments—the Government of the majority and of written laws, the 
Govornment of the minority and dynamite—will onler upon their desporate struggle of 
which no living man can read tho ond. Inone way, and only one way, can the dyna- 
miler be permanently disarmed by abandoning in almost all directigns our force and 
machinery, and accuslomiug tho people to believe in the Llessod weapon of reason, por- 


suasion and voluntary service, 
Ex. D 64. 


THE ORIENTAL REVIEW—Suly 1, P. 239, col 1, 2, Quotiny the letior of 
the Caleutta correspondent of the “Morning Leader” 


No sane person will countenance this propaganda of violence, for a moment ; but 
it might have beon foreseen, as, in fact, it has been foreseen, by evoryone who has yvead 
history, Tf anything is responsible for it, it ig the fatuous policy of tho Government 
and the Yellow Press in England which has hounded it on to one act of repression after 
another, The Government hag deliberately sat on all tho safety-valves, an advice 
which can be only characterised as criminal ; and now that an explosion hag taken 
place, it is surprised and shocked, and is oonsidoring tho advisability of sitting on them 
again tighter than ever. I daresay it will doso, andI venture to predict that the 
effeot will only be to aggravate the situation, The one hope lies in the natural gentlo~ 
ness of the Indian character, which may woll be said to have endured all things, Now. 
that the Bongaless, who are tho gentlest of allthe Indian xaces, have taken to dypa- 
mite, it is at least probable that the other races will not be less drastic in their 
methods, The bomb-thrower having establishod himself, has come to stay, and the 
first thing the Government has got to make up its mind to is that rocky fact. All the 
deportations ond L’ress prosecutions in the world will not dislodge him; they will only 
intensify his malignant activity, On the other hand, it must be frankly recognised that 
display of moderation by the Governmené, and no concession short of a complete British 
exodus, will now get rid of him, on the “ Killing hy kindness” principle, Such is the 
upshot of three years of repression, There was no more loyal people th an the Indian 
people teu years ago, Lord Curzon and Lord Minto between them have mdnaged to 
squander this rich heritage, until to-day the dynamitor only puts into practicS’ what 
practically evory Indian feels inclined to preach, 


7 Ex. D 65. 
CONTEMPORARY REVIEW,—May 1894, p, 578 and onwayds,— 
Article on Ethics of Dynamite, 
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Ex. D 66. 


KESARI-Juno 16, P. 4, Col, 8.—Discusses the definition of * axplosives, 


afear srrat (9 80¢ aT & aT) Satara Tarai=ar Awa ea, mfr at fegear- 
aia ant fegeaarare ataar Ate deamtia Teo aR aeRTTaT 9 wT HBT 
aie, ar Bra gar rer ae a, eveeea weeA Ae Foray aET TATA BIT 
Tat STSTUGE Tite staat Tt oa Tae ATT ATTA BONE eae a ATE 
ate wate wee Ren eat, ar career Te sorrat sat Beat ar a Seal. eeslear Brera 
aTet era oroqrare fest feat wow er Fat Fa THATS gr Aa HAR Ear ara 
aie, 163 art srdeta wor ARs ater erronit araet—heathr, Me aes, TAT 
SUATATAT AAT Geaat Sregt seme Tloeter wiser, Reet se BI ee BEAR eee 
atear eaaaer Cary Wess AM VHC BT TNT BRA ATS AAT ATS AE. aT TTS 
Berar Errore fegeary UCHNTA AYHUT FS AU. FART AY aT BT art, Reraq sisi 
Racers st arrer eras siPaargs ater He arser HS os Het ar area ere atear 
wrTaret TEAH AeTIN: AHS oe, AT Teas TERA A, TST AT Fi, Hat Mera 
ear eae Ae seeaar at fear ciate yeg ad aaoowryt ae at aera abi 
are OT TESTE Maret | Tg TSA SUT ST aa GT Garhi Ie Ger gar ae eich 
atten BaRMge Tadear Bi waragidl Mets eee Naat Aa. saree saraisar 
amr ae teat YH yes, ET AS at Stata sat Hate wet aeat HP 
art aera Gear eat Arar te Fora sat waar Tae SaTarTET TaraTaTae oqo soa 
feat antorrer spar feat Baar sere ate star Fate Bara FSaT ae, aT a ARTTAT 
saerd yard waren mea ate rear Berge Tew Arar ante aie yer 
eneare, wat card Braet Mrareftat agar aaa ake guest fe eeerer 
AAT HTT FAATAT AT HATTA sea FSATATA Sacer ATR. 


Ex D 67. 


MAURATTA—~1 st September 1907 P, 411-2, 


In 1734 Cosby was the Governor of New Yori, appointed by the British Crown, 
Te had purposed a high-handed and tyrannical policy subversive of those principles of 
liberty for which, aven at that carly date, the people of New York had long contended, 
apt his’acts were receiving keen and unsparing satarioal treatmont in one of tho two 
Wow York public prints, the TWoekly Journal. On Novembor 17th Peter Zoengor, the 
publisher of that paper, was arrested, charged with having published seditious libels, 
thrown into prison, and deuied the use of papex, pon and ink, Tis friends prooured a 
writ of Habeas Corpus, but being unable to furnish the extravagant bail demanded— 
some 7,000 Rupees—( the ways of tyranny have beon the same in all ages ond in all 
parts of the earth )—the efforts in his behalf were for the time wnavailing, Ho, how- 
ever, continued to odit his paper, giving directions to his assistants through chinks in 
the door of his place of confinement, ‘Tho grand Jury having refused to find au indict- 
ment,*the attorney general, on the 23th of January 1785, adopted the star-chamber 
procadure of filing an information without an indictment, charging Zenger with false, 
scagidalous, seditious and inalicions libel, Smith and Alexander, eminent barristers, 
wore retained as his counsel, Thoy began by taking exception to the commissions of 
Ohiof Justice DeLansy and Judge Philipse of the Court, because these commissions ray 
during the pleasure of the Crown, instead of during goébd behavior, the usual formu- 
lace always insisted on by the American Colonies, and had boen granted by the Governor 
without the advice or consent of his Council], The Court refused to entertain the plea, 
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and to punish the audacity of Counsel for offering it, ordered their names to be stinole 
from the list of barristers, As there wore at that time but three lawyers of eminence 
in Now York, one of these being already in the retainer of the Government for the case 
Zenger was left destitute of any ablo counsel, This was precisely what the court had 
foreseen and desired, Determined to thwart this ingeniously concerted intrigue, 
Zengor’s friends secretly engaged the services of the venorable Andrew Hamilton of 
Philadelphia. then eighty years of aga, but in full possession of his faculties, and one 
of the most distinguished barristers of the day. Hamilton was imbued with the 
principles that were fast springing up in America, and had shown himself earnest in 
opposing the despotic tyranny which England was beginning oponly to exert over her 
solonial possessions, A more able or eloquent advocate could hardly have 
beon found and the schome, which had been designed by the enemies of 
Zenger to ensuro his ruin, ultimately proved the means of his salvation, 
On the 4th of August 1705, the court assembled for the trial of the prisoner, Tho 
court room was crowded to excess, and the unexpectod appearance of the eloquent 
Hamilton as acounsel for Zenger filled the opposite party with astonishment and 
dismay. Tho frial came on in the supreme court, with Delancy Acting Chief Jus- 
tice, Philipse as second judge, and Bradley as Attorney Genoral, Tha published ay. 
ticles complained of wore read, and Hamilton boldly admited responsibility for 
thom for his cliont, “Then tho vordict must be for the king” exclaimed Bradley in 
triumph, Hamilton quietly reminded him that printing and libelling were not 
synonymous terms, and was proceoding to prove the truth of the charges contained in 
tho alleged libels, when he was interruptod by the Attornoy General, on the 
plea that the truth of a libel could not be offered in evidence as a defence, This con- 
tention was made at length by the Prosecution in which he was sustained by the court, 
which declared that « libel was all the more dangerous if true, aud that therefore the 
truth of the statements contained in the articles could by no means bo considered in 
the case, Hamilton was therefore unable to put in his evidence, but he made a brilliant 
address to the jury, ridiculing with biting sarcasm the decision of the court, that 
truth only made a libel the more dangerous and insisting that the jury wore judges 
both of the law and the fact, ho adjurred them fo protect their own liberties, now 
threatened to the person of the porscouted Zenger Tn his dofinition of libel 
the Attorney—General has declarod—“ Whether person defamed bo a 
private or s magistrate whether living or dead, whether the Mbel be 
true or faleo, or the party against whom il is;made be of good or evil fame, it is never: 
theless a libel and as such must be dealt with according to law” ; and he had gone on 
to demonstrate that Zonger had been guilty of a gross offence against God and man in 
attacking by words and innucndoes the sacred person of royalty through its represonta- 
tive, the Governor. Hamilton in his address turned theso remarks, with infinite 
keenness and wit against thestate. ‘“ Almost anything aman may write’, esaid,hg, 
“may, with the help of that useful term of art called an iunuendo and be construed to be 
a libel, acvording to Mr. Attornoy’s dofinition of it; whether the words be spoken of 4 
person of public character or of a private man, whether dead or living, gocd or bad, 
true or false, all make a libol...,.....If a libel is understood in the large and unlimited 
sense of Mr, Attorney there is svarce a writing that I know of, that may not be called 
2 libel, or scarce any person safe from bei:tg called to account os a libeler ; for Moses, 
mesk as he was, libeled Cain, and who isit that has not libeled the devil ; for, 
according to Mr, Attorney, it is no justification to say that one has a bad name.......1 
sinoorely believe that were some persons to go through the streets of New York 
now-a-days and read a part of the Bible, if it were not known to be such, Mr, Attdrney 
with the help of his innuendoes, would easily turn it into a libel, As, for instance, the 
1Gth verse of the 9thchapter of Isainh ‘The leaders of the people (innuendo,* the 
Governor and Ouuncil of New York) cause them (innuendo, the people of this 
“province ) toerr, and they ( meaning the people of this province) are destroyed 
emer ave deceived into the loss of their liborty, which is the worst kind of 

estruction )” Or, if some porson should publicly repeat, ina manner displeasing 
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to his betters, the 10th and 11th verses of the 55th chapter of the same book, then Mr 
Attorney would have a large field for the display of his skill in the artful applicatior 
of his innundoes, The words are: ‘His watchmen are blind, they aro ignorant, they 
are greedy dogs that can never have enough, But to make them a libel, no more i: 
wanting than ‘ Tis watchmon ( innuendo, the Governor, Council and assembly ) arc 
blind, thoy are ignorant ( innuendo, will not see the dangerous designs of his Ix 
cellency ); yea, they, (meaning the Governor and his Council ) are greedy dogs whit 
can never have enough ( innuendo, of riches and power, )” After dwelling on the fact 
that laughable as these illustrations might be, thoy were strictly anagolou: 
to the charges against his client, and urging the jury to judge for them- 
selyes of the trth or falschood of Zcnger’s article and to render their 
verdict accordingly, the cloquent barrister thus concluded his remarks :— 
“T labour under the weight of many years and am borne down by many infirmities 
of body; yet, old and weak as Iam, Ishould think it my duty, ifrequired, to go to 
the utmost part of this land, where my service could be ofany use in assisting to 
quench the flame of prosecutions sot on foot by the government to deprivo a people 
ofthe right of remonstrating (and complaining too) against the arbitary attompts 
of men in power. Men who injuiro and oppress the poople under their administration 
provoke them {o ery out and complain, and then make that very complaint, 
the foundation for new oppressions and prosecutions, I wish I could say 
thore were no instances of that kind. But to conclude, the question beforo 
you, Genlomen of the jury, is of no small or privte concern; itis not the cause of a 
poor printer, nor of new York alone, whichyou are trying. No! It may in its conse- 
quence affect every freeman that lives under the British Government on the mainland 
of America, It is the best cause; it is the cause of liberty; and I make no doubt but 
that your upright conduct this day will not only entitle you to the love and esteom 
of your fellow-citizens, bub every man who perfers freedom to a life of salvery, will 
bless and honour you, a3 men who baffled the attempts of tyranny, and by an impartial 
and invorrupt verdict, have laid a noble foundation for seruring to ourselves, our 
posterily and our neighbours, that, to which naturo and the laws of our countary have 
given us a right—the liberty of both exposing and opposing arbitrary power in these 
parts of the world at least by speaking and writing the truth” The orator concluded 
amidst a burstof applause, Every eyein the Court room glistoned with admiration and 
every heart forgot the dead letter of the law in the living inspiration of truth and 
oe Wholly horne down by this torrent of eloquonco Bradley attempted but a 
niet reply and Delency vainly charged the Jury thut they were Judges not of the law 
Only of thefact, and that the truth of a libel was a quostion beyond thoir Jurisiic- 
tion, Reason and common sense prevailed for once over technicality and the Jury 
withdrew and roturned, after afew minutes deliberation, with a unanimous verdict 
of ‘fnot guilty.” The Court-room rung with huzzas which the dieappointed Judges 
vainly endeavored to suppress, and Ilamilton was borne from the Hall by the exultant 
crowi to a splendid cntertainmont which had been provided for his recoplion. 


Ex. D 68. 


. ine WARAK Muay 11, P, 2. Col, 2.»-Saying bomb was fortold by Hon, Gokhale 
awn . 
gaming? dmeaia gery area sass ahaa cH sarc aealT Be ara 
alg; eat ordatetar eer site agi, a Sas sepiet Were as ot Ge Shel Trea are- 
Rear ear aaaaie atax ater afte oe Aa Aer, ahelat ee adhe STAT sev are 
ane orftr age oedea afte att arms ane. atest ae TO arty arrwte gery 
Bea aaa, wast ale ater arial arat are at wets weet yaearat yr weoe Arete, , 
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anata eat rey ardet aad aaa wa ate. oft et cera ant tant 
ae esivar Pedia aril wate arat ona, at ear after at cee onta, satsrac 
ae um wrevatet gar ecorsy afte Srext ont, F Mea via Rat PAR Fears Has 
araare oes. ar qatar aa weg ages AHTITT ara Bq ari, ate eater 
aaa sede aera ads ry easy ara. alte Tees ater wage cafes weiter ahet- 
aE TET: Te, Sale eae ems HHA HT Sar el AS Tg, SAT eA eT eae 


aratat sata arrara % at} 
Ex D 69. 


SUBODIL P'ATRIKA—IMay 10th 1908, P. 9, Col, 2. 


The bomb outrage at Mujafferpur to which one innocent syce and two European 
ladies fell victims is another indication of the undesirable way in which Bengalees are 
training themselves. The law will have its course and the perpetrators of the crime 
will get their meads, But this disgraceful incident must not blind the rulers to tho fact 
that disaffectin is spreading in the country in an alarming degree. After the frenzy 
which has takon hold of every Anglo-Indian head is over, we trust, Government will do 
its utmost to find out the causes of the disaffection which is more or less of its own 
creation and will try to remove them. Something must be done to make such outrages 
impossible and the only statesmanlike way to do it is to remove the causes that lead to 


thom, Ex. D 70. 


SUBODIL PATRIKA—Muy, 17th 1908, p. 2, col 2. 

As might have been expectsd the “ Bomb Outrage” has created an unprecedent- 
od stir in the Anglo-Indion, and the Indian world as well. Newspapers of the type of 
tho Englishman and the Pionser have been as it were set a-raving by the bomb, ‘hey 
are all talking of hanging natives by the dozen for every European killed and they have 
put forth many other suggestions with a view to secure the safety of the Muropeans in 
India, We need hardly say that no real Indian can have any sympathy with such 
outrages and the perpetrators of them, but at the same time we cannot but condemn the 
virulent writings of the Anglo-Indian press which has the one pernicious effect of 
exciting racial animositios between His Majesty’s subject races in this country, Our 
improssion is that anti-Indian writings in the Anglo-Indian press of the rabid type are 
as much responsible for the breaking of law and order by young men as are the 
writings in the scurrilous vernacular press of the land. Could not Goverment who has 
beon prosecuting the Calcutta newspapers so persistently see its way to deal ip a 
deserving manner with the Anglo-Indian press also? If it did, it would be yemoving 
half the cause of the discontent prevalent in our midst. The policy of repression waS 
sure to result in anarchism. This was foreseen by men like Mr, R. 0. Dutt and Mr, 
Gokhale, the latter giving Government a warning against making fanatics of people by 
continuing to follow the policy any longer. Unfortunately what these men foresaw 
has came to pass, Now at least will not Gavernment stop to consider whother the times 
do not demand » change iu their methods of work ? Some people say bombs are the 
outcome of Swadeshi, If so Szeadeshi is the ontcome of the Partition of Bengal. It fol- 
lows therefore, that bombs and the like are the result of that ill-advised moastre for 
the non-modification of which Government is wholly responsible, The real statésman- 
ship of the present moment is to undo thaé most hated measure and to remove the root 
of the discontent altogether. It is never too late to mend, Nothing can become a seiled 
feet oven if Viscount Morley may have declared tho Bengel partition to be one, from 
his seat in Parliamont, We appoal to Govornment to codsider tho situation calmly and 
not to turn Bongal into anothor Iroland by continuing the hated aud tho repressive 
measures any longer, 


Opinion on the Tilak Case. 
(1) English Opinion. 


fH. E. A. Cotton in the ‘New Age’ 


No Irishman—not even of the half-blood—requires to ask the meaning of 
the two words. “Thiggin Thu 2” (“Do you understand 2”) which form the burden 
D, Sullivan's most famous national songs:— * 

Oh! freedom isa glorious thing; 
FEven so our gracious rulers say; 
And what they say Isure may sing, 
In quite a legal proper way, 
They praise it up with all their might 
And praiso the mon that seek it too, 
Provided all the row and fight 
Are out in Poland:—Thiggin Thu ! 

A profound comprehension of the Englishman’s character ig exhibited in 

these lines, As Hmerson discovered, there is in his braina valve thatcan be 


closed. at pleasxre as an engineer shuts off steam. And one may despair of 
malting him grasp the true inwardness of the events which have, under the “most 


perfect” and. “most just” administration of India, relegated the Parnell of Indian 
‘Nationalism for six years to the society of murderes and forgers and professional 
thieves, unless he can be induced to imagine a man of his own race standing in 
the dock lately jllumined by Mr, Tilak witha burning eloquence aud a noble 
couragg Which would have earned for him the plaudits of the Empire-if he had 
not beon an Indian. Fortunately, an oxample isat hand. * * * * 


Wo may pass over the presence on the Bench of the Parsee Judge who was 
Mr, Tilak’a counsel in the former trial of 1897,and who by an irony of fate 
Has now condemned his old client to what is virtually a life sontencein the 
Aadamana, There is a Hindu Judge of the Bombay High Court whose 
sservices were available; But Mr. Justice Davar'’s impartiality may be willingly 
conceded, although the terrible sentence he has passed may not help someof us 
to appreciate his sense of proportion, What of the Jury however ? The articles 
which have brought about the conviction of Mr. Tilak were written neither in 
English nor in the mother tongue of the Parsees, but in the Marathi Janguage. 
Phere are dozens of Marathi-speaking Hindus on the special Jury-list of the High 
Cours Why were all such 0 rigidly excluded from the jury which was made up of 
sever! Huglishmen and two Parsis, and which went against the accused, as bas 
been said, in exactly that proportion of seven totwo ? In the course of his six 
déys address, Mr. Tilak strongly denounced the inaccuracy of the official transla- 
Hons of the offending articles, They would, he said, make anything seditious 
and could only be compared to ‘distorting mirrqs. He demanded either new 


of one of T, 
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translations or a complete acquittal. He obtained neither, but a verdict of guilty 
from a jury of whom it is safe to say that seven of the nine were not able to read 
a single word of the articles in their original Mavathi. 


And what is the reanlt ? Prior to his arrest, Mr. Tilak was but the leader of 
aparty. He is now a national martyr anda popular hero. When he was taken 
before the Magistrate some four weeks ago there occurred the moat violent display 
of anti-Britieh feeling that Bombay has known for years. Tho news of his convic- 
tion was followed by the closing of the markets and shops in the so-called 
“native” quarter. It may be that independent causes must be sought for the 
strike of the milfhands and the rioting and bloodshed which have followed so 
close upon the heels of the trial; but at any yate the co-incidence is remarkable. 
There can be no doubt that Bombay has been thrown into a ferment, even a 
Madras has been stirred by the savage sentences of ton years’ transportation and 
trangportation for life passed upon the accused in a “ sedition” case qt 
Tinnevelly. 

The Manchester Guardiin. 


} Tho nature of the sentence passed upon My. Tilak will be interpreted through- 
out India asa proof that the Government had resolved by hook or by crook to 
remove hina from their path, He has been condemned on his “ general record '— 
which being interpreted means that he has been punished because he can and does 
stir up to higher things the emotion of a multitude that understands him, 


My, Tilak is fifty-two, He will never return from the ponal settlement to 
svhich he has been consigned- But the memory of his trial and his conviction 
will serve for many a long day to prevent that amelioration of vace bitterness and 
that restoration of confidence and mutual unlerstanding withont which the good 
government of India by Englihmen is entirely impossible, and without which all 
‘yeformes” will be completely futile. ° 


The London Times. 


The real importance of Mr. Tilak’s conviction Jies in the fact that he is the* 
acknowledged und undisputed leader of the Extremists’ movement in India. 
hat he had guilty knowledge of the darker developments of that Snovédntet 
js not of course suggested. Mr, Tilak remained at the moment of his convit- 
tion the most conspicuous politician in India and among large sections of the 
people ‘he has enjoyed a popularity and wielded an influence thai no other 
public man in the Dependancy could claim to equal, The Extremists’ movement 
in ifs open manifestations, both within’and outside the Congress, was almost enti- 


tely his‘conception.” 
The India. (London. ) 


We do not _lnow if the trial and sentence will be described_in, any 
quarter a8 @ tritimphant_ illustration ‘of the fmparatiality of British Justice Tt 


coitainly does hot strike ua ip that light and those who have set the engine of the 
Jaw in motion after this fashion may rest assured, that they have dealt a staggering 
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plow to the cause of constitutional reform in the Western Presidency. The acquittal 
of Mr. Tilak after the admissions made by him in his address, would have meant 
the death of the form of “ Extremism ” with which his name is associated, His con~ 
viction is likely to drive many hundreds of reoruits into the ranks of that soil 
more dangerous “ third party ” which, Sir Herbert®Roberts, rightly pointed out on 
one day constitutes the real danger to British rule in India. 


The Star. 


It appears that Mr. Tilak's articles were not direct incitements to the 


use of bombs. His language was vague and veiled, Ho indulged in subtle hints” and 
deélicate insinuations. Now, we all know that nothing is easier than to fasten upon 
tho vhetoric of a politician in critical times a darker meaning than it would sustain 
in times of peace. The leading case of Parnell and the Invincibles must 
always be remembered. There was a period during which few Englishmen believed 
in Parnell’s innocence, and his speeches were ransacked for phrases which could 
be intepreted in a sinister way. If India were Ireland, it is possible that Mr. Tilak 
might have beon able to persuade a Jury that his language, though dubious, was 
not intended to stimulate the business of bomb—throwing, he denounced bombe= 
throwing as “horrible,” This, of course, is another remarkable parallel to the case 
of Parnell, for Parnell denounced the Phoenix park murders. It is to be hoped that 
the Judge and the Jury were alive to the necessity of making assurance doubly 
sure before convicting and sentencing Mr, Tilak, It would bea pity if he turned 
out to be a Parnell, Mr, Tilak’s language during hia address to the Jury, which 
lasted six daya, appears to have been modelled upon the language of English 
reformers. After the verdict he “ maintained that there were higher powers over 
ruling the destinies of men ayd nations. It may be tho will of Providence that 
the cause T-represont will profit more by my suffering than by my presence here.” 
These words are not unworthy of an honest and a noble cause, and even if the guilt 
of Mr. Jilak bo greater and graver than the Jury and the judge held it to be, the 
responsibility that lies upon the Government is also great and grave, It is for Lord 
Morley and his colleagues to see chat political refurm is pushed on without delay 
and without dread. Reform is the best answer to the bomb, 
* The Manchester Guardian. 

Published a letter from an Anglo-Indien correspondent on the “ sources 
ot “Mr. Tilak’s influence in India! from which we take the following extract. 
By a constant series of prosecutions the Government has mado him, what he 
is, a martyr and without a rival in Bastern India. ‘Such being the case a 
‘wide Government recognizing the danger of* auch adversary would have taken. 
to avoid providing him with a further grieyance; but the Bombay Government wag, 
not wise * * * * Hoe is beyond question the moat powerful and astute of living 
Indiang. He combines a brilliant and versatile intellect with a personality that ap- 
pealg itresistibly to the multitude, Unlike the majority of Indian political leaders 
he has escaped the suspicion attaching to Western influences, * 


The Scotsman. 


The closing of the markets is perhaps of graver import than the_ 
viots, as it serves to show that the feeling of the largest and wealthiost, 
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if not also the most intelligent and enterprising community of Indian- 
merchants and financiers, is on the side of Mr. Tilak. The ‘fact makes it 

he more important fio know the precise nature and full extent of the offence for 
which the ideal patriot of Western India has been sent to the Andaman Islands. 
Mr. Tilak has been for many years the acknowledged leader of the Nationalist 
agitation among the Mahratta people of the west of India, His influence was not 
confined to the Bombay side of the Empire. As the leader of its more extreme 
section he holds a commanding position among the bolder agitators throughout 
India. He ig a man of scholarship and great intellectual ability, an eminent pleader 
standing by reputation high above the coarser and more violent-type of demagogue. 
The serious aspect of the situation is that all Native Bombay, from mill worker to 
merchant, seems to sympathise with the convict, The feeling is certainly proof of 
the supreme popularity of the man, 


. The Nation. 


The punishment of Mr, Tilak is serious for he represents the Left 
Wing of the native movement in India, and stands to the agitation in 
much the samo relation as Mr. Parnell occupied to the physical force 
party in Ireland and America. Part of Mr. Tilak’s article seems to us to 
put orudely the arguments of all reformers that force used against national move- 
ments is no remedy, but tho other part is certainly revolutionary declaring that« 
the use of bombs in India was on all fours with their use in Russia and hinting 
that they might prove a more powerful anti-British weapon than muskets and 
guns, The article, like one or two of Mr, Parnell’s speeches, hovered between 
constitutional doctrine and condonation of violence, 

Reynold’s Newspaper. 

My, Tilak, the Indian editor, has been found guilty of publishixly seditious 
articles, and has been sentenced tovix years’ transportation to the Adaman 
Tslandss Let us try to realize, before we turn over this page in Indian history, 
‘what the episode means, In the first place My. Tilak is the leader of 
the “popular ” party. When they heard the sentence the mob broke out intce 
rioting, and workmen went on strike, Already he isa martyr, and we Mave sheen 
taught by history to belisve that the blood of the martyrs is the seed «of 
the Church. 


H. M. Hyndntan in the London Times. 


, ° With its asual fairness in th8 matter of news the Times is the only 
newspaper ‘Which has given its yeaders the opportunity of forming a 
reasonable judgment on the prosecution and conviction of the ahxatta 
Brahmin, Mr, Tilak, I am quite sure that an umnprejudiced Higlish- 
man reading the evidence which you have adduced from the jogrnals 
editel by Mr. Tilak, will “come to the conclusion that, if articles of 
that character are to earn the writer six years’ transportation to the Andaman 
Islands then we may just as well at once state plainly that no free criticism of 
our yule is to he permitted in India at all. I defy any one to point to a sentence 
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in Mr. Tilak’s articles which incites to bomb-throwing or violence; {and I cannot 
understand how Englishmen, who have always supported peoples struggling for 
freedom. in other countries, and are doing so to-day in regard to Russians or 
Tarks cau resort to such measures of repression as those which Lord Morley ané 
Lord Minto, both nominally Liberala, are applying in India, 


a 
What, however I am specially anxious that you should allow me to call 
attention to is the manner in which this trial has been conducted, According to 
our law in Great Britain, aman prosecuted as Mr. Tilak has been prosecuted is 
entitled to be tried bya Jury of his peers, und they must render a unanimous 
verdict as to his guile before sentence can be passed. The Jury which tried Mr. 
Tilak consisted of nina persons, seven of them being Europeans and two Parsis, 
Mr. Tilak himself being, as [ said,a Mahratta Brahmin of the highest position, This 
Jury so empanelled was not even agreed as to Mr.Tilak’s guilt, The voting was seven. 
for conviction and two against, and I do not think I can be very far wrong supposing 
that the seven Europeans voted in the majority and the two Indians in the mino~ 
rity. Lask, Sir, whether that ise verdict which juatifies a’Judge, nominated and 
paid by the foreign rulers, in sentencing the leader of the Indian national party to 
six year’s transpértation. Mr, Tilak is noé a young man, and as he said this senten- 
ce may not make much difference to him but surely jastice is justice all the world 
over; and I at any rate intend during the coming autumn and winter to denounce 
this trial as utterly contrary to the whole spirit of English equity and to call upon 
my countrymen in all our great cities to onter their protest against such shameful 
deeds being done in their name, ‘ 


Keir Hardie in the Labour Leader. 


Thefe isno man in India who has such fa hold upon the working class as 
Mr. Tilak, and the result of his conviction will be more far reaching than that of 
any single individual which has yat taken place, I spent theea days in his 
company when visiting Poona less than a yearago, fis life history has heen a 
yecord which marks him out as one of those men of whom most nations are proud, 
43a sclfolar he hag a worldwide reputation, and was tho founder of the Fergusson 
@ollege, where for years he was a professor. He isa man of means, and some 
years ago resigned his position in the college that he might be froe to dovote 
himself to the interests of his people, Since then he has been the leading figura 
in the advanced section of Indian reformers, and was, nominally at least, mainly 
responsible for the break-up of the Congress at Surat last year. His standing 
in literature ison a par with that of Tchaikovsky, the Russian, who is in prison 
withoyt trial in Rassia, or with our own Alfred Russel Wallace, in seience, I 
mention these things that it may be understood who and what Mr, B, G. ‘Tilak is, 
Thkg conclusion I formed conosrning him was that his temperament had been 
soured by long, weary years of disappointed waittng, bul that whilst he advocated 
extreme measures of agitation he would he satisfied with moderate reforms 
provided they were genuine and indicated a real désire to improve the condition’ 
of India. His sympathy with the peasantry was intense, and some of his 
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journéls were published in the native vernaculay and circulated extensively 
throughout the country districts of the Bombay ‘presidency. This stirring up 
of the peasantry has been, I believe, the bedrock of his offence. 


The Manchester Guardian, 


The arvest of Mz. Bal Gangadhar Tilak, the Nationalist leader of Poona, is by 
fay the most serious and sensational step so far talken by the Government of India 
in the campaign against sedition. It would be impossible to exaggerate its signi- 
ficance. Mr. Tilak isa Mahratta Brahmin of remarkable ability aud of unique 
standing among his countrymen, He has a personal following larger and more 
devoted than any other popular leader in India commands. Thisis uot his first 
experience of a sedition charge. His is the astutest brain so far placed at the 
service of the Nationalist cause. He edits two weekly newspapers—the Malvatia. 
in English “and Kesarxi in the vernacular. Both have for years waged uncom~ 
promising warfare against the administration, though the Kesavt has been more 
down right in policy and expression than the Mahratiw Sir George Clarke, in 
deciding upon the arrest of My. Tilak, has doubtless realised that the Government 
could not consistently proseoute the smaller fry without strikifg at the most 
powerful revolutionary in the country, a man by comparison with whom such 
persons a8 Bepin Chandra Pal and even Lajpat Rai are inconsiderable, 


The Daily News. 


‘ 

"The Daily News —An Anglo-Indian correspondent write { No step which 
the Indian Government could have taken in the present campaign against sedition 
could for a moment compare with the arrest of Mr. Tilak, the ablost, subtlest and 
most powerfull popular leader in the country. Since his condemnation for sedition 
eleven yenrs ago, Tilak has been the high-priost of the extremist Nationalfsm. His 
creed is taught chiefly in Ius two papers—the Jahratia ( Mnglish ) and the 
Keson?, & vornecular weekly. Itwill be noted that, acording to Reuters sum- 
mary, the article, on which the charge of sedition is based, contains {no incitement 
to violence. Tho question suggests itself: “Ifthis isthe worst that M. Tilak 
has written since the bomb-outrages ( which he condemned ), has the Govérnment 
of Bombay not made a grave mistake in committing itself to an action calculated 
te aveudse an tinprecedentad storm 7” 


The Morning Leader. 


THere ave very few people in England in a position to realise what the arrest of 
Mr, Bal Gangadhar Tilak, the Nationalist leader of Poona, actually means in India. 
His personal power is unapproached by any other politician in tne country; he 
dominates the Deecan, his own country, and ig adored, with a kind of religious 
fervour by every extremist from Bothbay to.the Bay of Bengal, The break-up of she 
National Congress at Surat was his doing; his is the mind that conceived, his the 

*pen that expressed, and lis the force that has directed the extraordinary move~ 
ment against which the bureancracy is now calling up all its resourced: Bal 
Cangadhar Tilak isa Maratha Brahbmin—thinker and fighter in one. He was 
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of Poona, havé heex expungeél’ “owing to ‘ee wane treving bea made 
the subjeatymatter of proceedings for ‘ contempt! 8f Court * ugdinst 


that paral. 


votia 


NOC. KY’ 


The Inpu-PRAKASH ( Bombay: ) 33 


oe @ groat cake tudor Scctivtis TSCA. and 153A, of which the tryingly slow 
, progress and developuient was so anxiously watched not only by united Bombay 
in a manner belying for onde at least her chayacier for too exclusive an absorption 
_in the pursuit of Mammon and the resulting sobriety and apathy in politics, bat 
algo by India, and as the papers brought by the last mail show, by Hagland too,— 
that great case has at last come to anend. X x X X The trial, conviction and 
sentence in a cage of a political offence, created by law and having none of the 
immoral complexion of ordinary ‘crimes, against a unique personality like Mr. 
Tilak, cannot ‘but be one of those infrequent ozgasions when the reason refuses 
to be bound by mere technicalities and legalities or even by the needs of the day, 
when it takes account of past and future and of human strength and weaknesses 
and looks to far off consequences as well as present resulis—whon in short, the 
reason declines te act without her inseparably associated partner,-human feeling. 
The undoubted ability and attainments of Mr. Tilak, his simplicity, his indomita- 
ble energy and ceaseless activity, the purity of his private life, bis single minded 
dedication of all that was histo public life, explain the hold and influence he 
has beon able to gathor round him like an irrosistible and surging tide, and the 
admiraiion he extorts from opponent no legs than friend. What human being 
could withstand the irresistible call for deep sympathy which is mado to the heart 
at the spectacle of a man like this being Jed by honest convictions into a course 
provoking chastisement from Government in spite of both having at heart the 
common aim of the good of tha people, and of his coming on that account under 
the clutches of the law and having to go into un immurement from the world for 6 
earseman altaost death—like sentence ona man of 53, suffering long since from 
diabetes !!{ 4 the constitutionalist must feel the present policy of ihe 
Government of Bombay to be a sore grievance with him. The men of this party 
know {nll well the differences that separate their methods and ideals from 
those of the Nationalists, but we think ‘we are not inaccurate in expressing this 
tobs their almost wnanimovs conviction that the right and offichsious remedy for 
the present crisis consists in Government’s strengthening theit hands by material 
congessions to the demands for constitutional progress of the day and then to leave 

them to fight their fight with their opponents, . 

The Indian Social Reformer ( Bombay. ) 

We have differed from Mr, Tilak’s aims and methods of public controversy 
for the last fifteen yenrs and more. But—and wesay it wilh full deliberation 
we have never for a moment belleved him to be capable of such a political pro- 
pagandism as appears to have actuated the originators and abettors of the Mfusza- 
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flerpar crime. This is still our belief. The views ‘expressed in the Kesar? in 
connection with that outrage have little in common with those that we have ex~ 
pressed in these columns, but in the absence of proof that the writer had intended. 
them to be the starting point of a similar propagandism, we are unable to think 
that that was his intention, Would anybody say that the comments of the Pioneer 
on the bomb-outrages in Russia, meant that tho writer of them wasor ittended 
to be a mannfacturer of bombs himself? The card with the two names of books on 
explosives written on it, which was produced with much solemnity, was ex- 
plained in a-perfectly satisfactory manner by the accused, andthe learned Judge 
very properly directed the Jury nof to attach too much importance to it.He might : 
have said that they should discard it altogether from their minds, A book is not 
a bomb, much less so, the name of a book, and the prosecution,we think,should 
never have used it as it did. What other evidence was there to show that the 
articles were,anything more than the outcome of intellectual perversity and of a 
certain moral purblindness which affects many persons, not exclusively of Indian 
nationality, in dealing with subjects of this nature? How can we justify the 
extreniely severe sentences passed on the accused, 


x x xs 

We have, therefore, no exception to take to the policy of prosecuting seditious 
writings and we must express our satisfaction that in the two more important 
prosecutions Government saw fit to change the venue from the Magistrates’ to the 
High Court, But it is obvious that the system, under which a Jury composed. 
Jargely of men not acquainted with the language in which the writings com- 
plained against are composed, can be found trying a fellow subject for an offence 
punishable with transportation for life, hardly comes yp to the ideal of judicial 
rightness which it should be the aim of every Government to approprinte. Any 
one who has atall to explain in a vernacular language ideas political cag well 
understand Myr, Tilak’s plea that the terminology of political controversy in 
Marathi is not fixed and has tq be eked out, often on the spur of the moment, by 
more or less approximate adaptations from that general xeservior of most of the 
Indian languages, Sanakrit. 2 


Tn the case of a writer like Mr, Tilak, this defect of the present systemds apt, 
to press with more than ordinary hardship because, whatever we might think of 
him asa politician ora a social reformer,it must he admitted that, in relation to 
tho Marathi language, he represents in the words of Waltur Pater, “that living 
authority which language need” and which “lies in truth in its scholars, who 
rdcognising always that every language possesses 2 genius,a very fastidious genius, 
efitsown, expand at onco and purify its very elements, which must needs 
change along with the changing thoughts of living people,” 


x X XK XK 


In reviewing the proceedings of this trial, we have tried to point out whese 
the Prosecution seema to usto have fallen short of that scrupulous fairness which 
Should be expected in alt prosecutions by the Crown. We have also pointed out 
what we conceive tobe the weak pointsin Mr. Tilak’s defence, We do not 
believe him to be capable of organising 2 movement of assassination and his, 
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evidence before the Decentralization Commission shows that he is not an apostle 
of anarchy. These, however, are not necessary elements in the offence of sedi- 
tion and our feeling is one of deep regret that a gentleman of his ability and 
scholarly attainments should have followed a course leading to the Jail. We do not 
conceive it to be our duty, and we should be ashamed of ourselves if we 
felt any inclination, to trample upon the prostrate form of one who, after all is, 
as a contemporary gracefully says of him, “ a citizen and a scholar,” and is not a 


coward, 
Thé Gujarathi Punch ( Ahmedabad. ) 


The news came upon us with the tragedy of a thunderbolt. It will be no 
exaggeration to say that it has completely paralysed our pen., The whole thing 
looks like a nightmare, an evil droam. It is, alas! but tootrue. The tumult 
created in our heart by the dread fate which has overtaken one of India’s greatest 

* and most remarkable gons makes it impossible for us to write of the*ivial and the 
conviction. We willnot make the attempt. But we cannot conclude without 
expressing for Mr. Tilak out heartiest and sincerest sympathy. Hoe made a noble, 
the grandest possible fight for the liberty of the Native Press. He has failed. But 
the memory of the trial and of what he has had to suffer will ever be green in the 
hearts of his countrymen. The magnificent defenee made by him has truly earned 
the admirition of even his enemies. ‘he last scene in the terrible tragedy concluded 
at Bombay on Wednesday last waa a historic one, worthy the brush of a great 
painter. Or rather it requires no canvass, for it will be imprinted on the heart of 
every one of Mr, Tilak’s countrymen, a picture which death alono will efface from 
the tablets of memory. The prosecution of Mr. Tilak may be legally justifiable, 
but it was under the circumstances not expedient. Before we conclude, however, 
iti ig our sacred duty to express our heartiest sympathy for M. Tilak and that wo 
do without the least hesitation. Mr, Tilak’s last wordsin the dock were worthy 
of the occasion and the man, and but clearly depicted the grandeur and indomi- 
tability of the bero. 


P The Gujarathi (Bombay. ) 


It is difficult to concode that the present system of selecting special jarors for 
the trial of sedition cases can be looked upon as altogether eatistactory. On the 
face of it it looks not a little strange that European jurors not knowing a word of 
Marathi or any other vernacular should be called upon to sit in judgment upon 
the seditious character or otherwise of any writings or speeches in vernacular, The 
anomaly becomes the more glaring when the accuracy of the English translatiens 
is challenged, as was the caso in Mr, Tilak’s trial, by the defence. We to. not 
think ‘Englishmen who enjoy very valuable gafegnards against unjust conviction 
for aedition in their own countr 'y will ever consent to submit to any trial under 
similar circumatences. Nor do we believe that impartial Englishmen will seriously 
qaintain that the present system is cither satisfactory in itself or calculated to 
command the implicit confidence of the public at large, The vernaculars of the 
country are in a atate of growth, The political vogabulary is slowly growing with 
the growing political thought of the country. The varying shades of thought and 
feeling embodied in particular English words or phrases can, if at all, be expressed 
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with very ee difficulty through the medium of vernulars, and conversely there 

is experienced a corresponding difficulty in rendering vernacular expressions into 

English, Outof the nine gentlemen composing the jury in Mr. Tilak’s trial, six 

were Enropeans, one a Jew and two Parsees, Is it altogether fair or satisfactory 

that men who do not know Marathi and are unacquainted with the political voca- 

bulary of the Deccan should he required by law to give their opinion on matters 

on which they themselves must feel great difficulty and decide the question 

of guilt or otherwise on the strength of translations the accuracy of which is vehe- 

mently challenged. The present system is unfair to the prosecution, tho defence 

and even to the Couxt, It may be admitted that with all its defects the Jury does 

arrive at a correct decision in particular instances. But on principle it can scarcely 

be pronounced to be satisfactory. The machinery of trial must not enly be® 
satisfactory in itself, bul what is of still greater importance ‘in the trials of political 

offences the whole wachinery and procedure must bear upon their very face the 
atamp of scrupulous fairness, so far as the people at large are concerned. We do 
not think an Englishman would like to be tried by Greeks or Russians innocent of 
all knowledge of English even with the help of .translatidns for writing a 
seditious article in English and it would bea strange misconception of human 
nature and the principles of justice, if one were to suppose that in this country 
alone the cause of justice, Jaw and order demanded or justified the application of 
different considerations. 


The Pheonix. ( Karachi. ) 


in erudite scholar, a cultured journalist, a man of sterling independence— 
decidedly he was a terror to the bureaucracy, He was the recognised leader 
of the Nationalists, When he saw that the bureaucracy did not heed to the prayers 
and the protests of the Moderate Party, when ho saw that the rulers flouted the 
Indian public opinion asin the case of the partition of Bengal, his was the brain 
that organised the Nationaliss Party, his was the pen that. advocated passive resis. 
tance, Now he is transported to the great disappointment of his followers and the 
jubilation of the mighty bureaucracy, Indeed, this is a great blow to the Nationalist 
Party. Though ne wrecked the Indian National Congress, we cannot bul deplore 
the fate and sympathise in the troubles under which the Great Mahratta leatler kag 
falien, This much is certain that the entire country from Dan to Beersheba, watchs 
ed with admivation the able and elaborate defence which he made; and the way in 
which he, without the aid of the lawyers, conducted his own cage, had added gre- 
asly to the estimation and love in which Mr, Tilak is held by many of his country- 
mon, Wo widely differ from Mr. Tilak as’regards his political views. We have often, 
taken him to task for his Extremist propaganda, All the the same, we hold that Mr. 
Tilak has suffered for not loping his country wisely but Loo well, We partinently ask. 
our English friends whether these sedition trials and the panishment .of poptlar 
leaders would check the present unrest and the discontent in the country or whe- 
ther it would make the British rule more and more unpopular among the moasbes. 
Certainly, the feeling that hag beon excited about this trial at Bombay and in Dee- 
can clearly indicates the direction i in which the wind is blowing, 
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The Khalsa Advocate (Amritsar. ) 

The Tilak case is at an ond and the great Marhatta leader has bean transported 
for six years, His honesty of purpose, his straightforwardness, his erudite learning 
and his noble patriotic zeal are acknowledged even by his worst enemies. One may 
not agree with his line of action or his opinion but every patriotic Indian will be 
proud to possess aspark pven of thatfervour with wiich that great man bas 
attempted to work (though in his own way with which every body may not agree) 
for the good of his country, Mz. Tilak is above 50 now and to be sent adrift in this 
old ago is extremely unfortunate, We would devoutly wish that such eminent men 
should not give any occasion to the other side to bring them under the clutches of 

rw and heartily sympathise with the noble scholar in his trouble, 
The Telegraph (Calcutta.) 

The unprecedented hour up till which the Court sat in judgment, the sudden- 
‘ness with which the trial came to a cloge,the hurry in which he was removed to the 
steamor, and the readiness with which he was received there—have left the people 
agape with wonder and surcharged with a heavy feeling of uneasiness in their 
hreasta. The people wee quite unprepared. The suddenness and the heavinegs of the 
séntence have descendad upon them like a bolt from the blue. They were listenirig 
with wrapt attention to his masterly defence from day to day, they were struck 
with his brilliant address to the Jury, they were expecting every moment an 
hononrable acquittal— and all on a sudden their hopes were dashed to pieces, An 
illustrious man whose noble figure towered high above all in his country,—a man 
whose vast erudition and scholarly habit won admiration from oven the proud 
Westerners,—a man who devoted his whole life-time in the service of his country- 
men and motherland—a man whose fervent piety, purity of character and intense 
religiousness even the tongue of calumny of enmity never dared to impugne~a man 
who banished all thoughts about his self when he served the plague patients of his 
country—such a man sentenced to serve in a penal settlement among thieves and 
murders ! Though our heart is surcharged, though our thoughts He too deep for 
words, though our heart may break through the fullness of sorrow—we ahould 
hear in patience and silence; sufferance is the badge of the tribe~for to suffer in 
silece ig what is enjoined by our Shastras. 


The Panjabee (Lahore.) 


§5. Tilak appealed toa higher Power than any earthly Government in his 
reply to Justice Davar’s question if he had any thing to say before sdntence was 
passed, He said “There wero higher powers that ruled the destinies of mon 
and nations and itwnight be that the cause he represented might be benefit- 
ed tore by suffering than by his freedom,” This sentiment reveals to us the in- 
tengeky spiritual character of our eminent publicist. Ile has beeu supported in all 
his trials and tribulations by the faith that the work he has to do is sacred and that 
tho blessing of God is upon it. Trust in mere egrihly instruments and resources 

-efnnot inspire a man with the fine moral fervour which is discernible’in. Sj. ‘Eilek’s 
public utterances, He does not look upon politics aga mere game of chance or ar 
the art of haggling for a bargain between tyvo countries, Ie believes in the futuro 
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destiny or ms country and feels that the power that guides and controls the Univers 
is devising means and methods for the speedy realisation of that destiny, And le 
all workers in the country’s cause remember the lessen conveyed in $j, Tilak’s pre 
gnant words, If we do not helieve in the great Moral Law which governs the fat 
of nations, we shall wreck our glorious movement on rocks of materialism and pes 
simism. Truth is great and shall prevail that should be our motio, and our watch. 
word in the struggle on which we have entered. Governments are strong in the 
strength of armaments and irresponsible authority, Butthere is something stronger 
far than any human Government, more enduring then the i ost cunningly woven 
fabric of Empire that the world may yet see, And that some thing is the uncon. 
querable Spirit of the Righteous Man, the Moral Power of a soul devoted ie 
the highest ends. No earthly potentate can in the long run oppose the 
advance of a movement founded on the eternal basis of Truth and Justice. 
The Moral Law alone endures; all else is consumed and transformed as the 
Law works itself out, Ifwe put our shoulders to the wheel in the spirit of 
earnest apostles of the religion of Patriotism, we must succeed in the end, even 
though dangers and difficulties may sorely try our faith and mock our enthusiasm, 
Politics in India have been regarded as mere mattors of administration, which are 
trivial in themselves and meaningless in so far as they ave not brought under 
some general law of progress. But Sj. Tilak has raised polilics to the level of 
religion, he has shown that we are called to spond and be spent ina gredt cause, 
which is indeed a Divine Dispensation for this nation at the time of her greatest 
need. Let us cast out all fear of the deities of clay whom the world adores: and 
let us obey the voice of our conscience, which calls us to go forth and sacrtfice 


ourselves for the Motherland. 
x x x . 


For ten days last the country has been all earsto hear the end of 
§j. Tilak’s trial, Fora time all sense of danger {was lost in the pride which .the 
country felt from one end to the other in the masterly defence which the eminent 
prisoner in dock was making. Every one felt as if §j, Tilek was making hisiory, 


x x x 
The present verdict, we are afraid, given by seven Europeans on a prosecution 


itarted by the Government, is not likely to be accepted asa Judicial pronounce. 
nent of any value by the country at large. The country would look upon it as if* 
he Prosecution sat in Judgment over,their own case. Coming tothe sentenc’ Wwe 
vish Justice Davar had spared the acoused the pain which ha was inflicting updn 
tim by trying to palliate the severity of the sentence which he was proposing to 
‘ive, by his sweet compliments to the ability of the accused. Sj, Tilak required no 
ertificate from him. His abtlity and, influence are acknowledged by his worst 
hemies; and even the inglish Press in commenting {upon his arrest and the action 
f Government in prosecuting him has given him the position of the greatest living 
ndian, As such we think Justice Davar only added insult to injury by ti}king of 
is abilities and influence when he had made up his mind to transport him’ for a 
arm of six years, It was still more preposterous for him to say that he was trans. 
orting him out of considerations for his age, A ferocious sentence like that afbon a 
efence like the one Sj. Tilak made, on a man of his position cannot certainly be 
illed a lenient one. It was practically sealing his fate, because a man of his age 
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eWering from a fatal disease like diabetes cannot be expected to survive it and 
return to his country after serving his term, 

. x x Xx r 

For over 235 years continuously $j. Tilak has been serving the country, He has 
been devoting to the cause of the motherland his admittedly high abilities, his 
phenomenal energiss and everything else which was at his command. He ha 
one of the most prominent leaders of that school of politics which has been 
represented by the Congress, and though some of our countrymen did not entirely 
agree with some of his methods of work, there was not one among them who did 
not unreservedly admit the selfless devotion and the disinterested spirit with 
which he carried on the work of political educd&tion. Tn his thorough knowledge 
of the circumstances of his country, in his grasp of our political sguation and in 
applying proper remedies to improve that situation, he, in our humble opinion 
stood head and shoulders over our political leaders, though we do’nt mean to say 
that he never made mistakes. 

° x x x 

People belonging to he moderate and anli—Oongress schogl of Indian 
Politics. do not, of course agrees with Mr. Tilak in his political views, 
but there are no two opinions with regard to Mr. Tilak’s high 
intellectual attainments, ardent patriotism, moral courage and boldness. Tho 
arrest and trial of sucha man has, undoubtedly, produced a great sensation 
troughout India and the sentence which has now been passer on him is sure 
to shock his admirers, With the transportation of Mr. Tilak the extremists have 
lost their guide and the country one of its selfless and devoted workers. Mr, Tualr 
gonducted his own case in the High Court and defended himself. The defenses 
was ixfleed most learned and dignified. He remained as undaunted ab the 
‘bar ag he was on the Congress platform in the month of December last, 


United Burma ( Rangoon. ) 


«Coming to the prosveution, procedare and the punishment which aven his 
worst enemy has pronounced it to be “heavy,” one shudders and sighs., Heavy 
aerit is his merciful enemies are happy and justify the sentence. Thoy think 
that the majesty of the law is vindicated. The people, on the contrary believe 
that the whole procedure was not quite free from bias and that the articles that 
form the subject-matter of the prosecution were only bonafide criticism of 
the acts of the bureaucracy, Hven if fhere wag a doubt he ought to have bean 
firgt tried at Poona, wherefrom he had a chance of an appesl to the High Court. 
Byén in Bombay he should have been allowed a Mavathi-knowing jary, a jury 
composed mostly of his own conntrymen and not one consisting mostly of 
different race, feelings and sentiments if not of active bias, ay they wero qnite 


ignorant of the Language in which the afticles were written especially so, when 
#he sole queation to be decided was whether tho spirit conveyed by the language 
wasaeditious or not, The punishment awarded is Sxtromely severe if not harsh 
and vindictive and the way in which he is transported looks as if everything was 
not so innocent as is made to appear, The whole country is stuuned to hear tha: 
i THIX iss transported and breathe heavy sighs af so dva’ 


ir ortatier though every may from the commoncomens of ¢, 
the’ [ae will be saveraly punikhed. if not transported, 
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inspite of the mildness of language and sympathy for accused has been compared! 
to Pinhey of the Tuticorin trial, Maharaja Tilak might goas many have gone 
before him but there is not the slightest doubt that he is the real leader of men. 
He is known as “the uncrowned king of the Deccan” and king real be has been 
and well wears the crown because he weilds tremendous influence amongst the 
peuple deeper than any leaders of India. We may not agree with all his views 
but we admire the man and bow at his feet, 
The Rangoon Standard ( Rangoon. ) 

With due respect for the opinions of Mr, Justice Davar, we beg to state that 
we have read the articles in the language in which they were writter and they 
never struck usas ‘seething with sedition,’ The impression they left on our mind 
was that the faarchist trouble owed its origin to the flouting of public opinion 
and that the real remedy was to appease the minds of the public by extending to 
them some real substantial rights, Mr, Tilak’s paper is looked upon by those 
who understand the Marathi language as one giving ample information and 
offering straight-forward though strong comments on the current” topics. “He 
appeared to express what were the uppermost thoughts in the minds of his 
readers, Ifsucha paper is closed paople will be deprived of the best paper in 
‘Marathi journaliam, 
; Bande Mataram ( Calcutta. ) 

We are after all human and cannot press back our tears whon high-souled 
patriotism is reported to be rewarded with a convict’s fate in a penal aettlemont. 
Solemn thoughts may afterwards provial, strength may afterwards come to 
pull up the sinking heart but the keen anguish of the hour when the stuning 
news of a great patriot’s fate is flashed by the wire for time, is too reel! to be 
glossed over with the admonitions of proud philosophy. This morning, we have 
actually seen three or four oldmen flinging away the newspaper that brought 
them the terrible news and taking to mournful musings. Such chastening sorrow 
has its noble nae, It is that one touch of nature’ which will make us all kin and 
add tothe credit side of the account. 

x * x en 

We all have not tho stuff of Tilak in usand cannot but indulge in this 
hojynan frailty, But the hero has himself left usa spell to secure us against 
the effect of this fearful act of persecution. The brilliant address to the jury 
whith will {ov ever enrich our patriotic literature was not ment for his own 
defence but only to put heart into his “countrymen, Where is the Tadian, nay; 
the cultared being who, after reading his address to the jury and watching | “his 
conduct in the dock can help exclaiming, “here wasa man, take him for all in 
all, w@phall not look upon his like again.” i 

xe x % 

Go, Tilak, whether yon may besent to crush your body. Your example will 
hover around usall unimprigoned and bare aun The canker of the chains 


will not only eay into your limbs but also into very heart ofthe country to 
ee Nemec $ ihe God, nearer the Mire. He places his good sotdiers 
F euguou. have ve fulfilled your mission,—yewhave | ight 





188 


‘your peopie to bear tortures rathor than deny their country, you have staratled 
tha deep slumber of false opinions, you have thrilled a pang of noble shane 
through callous consciences. And into the next age, if not into your own, you 
have flashed an epidemic of nobleness, What else have patriots, heroes und 
miattyis done? 

The Amrita Bazar Patrika ( Calcutta. ) 

The composition of the jury was @ guarantee against Mr. Tilak’s escape. The 
seven European jurors who found him guilty and whose verdict was accepted by 
the Judge had no help in the matter. 

x x x 

The wonder, is that Mr, Justice Davar, who did not understand high-flown 
Mahratti was absolutely sure of the seditious character of the articles. How could 
the Judge then conscientiously convict the accused and pass practigally a death 
s€ntenze npon him when he had no évidence before him to show the effect which 
the original articles in the “Kesari” had or could have produced upon Mahiatti 
knowing people ? , 

x x x 

The greater” wonder is that the Judge could reject witha light heart the 
verdict of the other two jurors who, being children of the soil, presumably 
knew the Marathi language and were thus better competent than their Europeqn 
colleagues to understand the real drift of the articles. 

x x x 
If Mr. Tilak were ted in England, and two jurors wore in his favour the 
, bresiding Judge would not have accepted the verdist of the majority but woul | 
have orda@red a re-trial; and the accused would not have been convicted till the 
juiy were umanimous, What then could have led Mr. Justice Davar to follow a 
procedure which no Judge in England would venture following ? 


The Bengalce ( Calcutta. ) 


The country has received this news with a sonse of profound sorrow and dits- 
eappointment, and in this feeling the personality of Mr. Tilak does not it all euter 
o & tlepends entirely apon the merits of the case and the extraordinary sentence 

fassed by the presiding Judge. The public will not enter into legal or complica¢ 
ted technicalities, but thore is the broad fact that the verdict was not a unanimous 
one and that two of the jurors who satto try him brought in a verdict of not 
guilty, And let it be remembered that among the jurymon there was not a single, 
FHindu or Deccani Brahman and that thé Indian element was represented by only 
two Parsees, When there was such a differonee of opinion among the jurors, the 
public would naturally conclude that thera were at least doubtful, that therd wore 
at léasti two honest and capable men who, after a conscientious examination ot 
fasts, doubted tho guilt of the accused aiid that, therefore, he was enlitled to the 
benéfit of the doubt, This is a common sense view—apart form all legal tochni- 
calpties, the force of which it is impossible to resist. At any rate, the fact that thore 
‘was this difference of opinion regarding the guilt of the ascused among the jurots 
ought to have determined the case, Tho presiding. Judge ought to have deter. 
mined the measure of punishment inflicted in the case, Tho pres +q Judge, 
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ought to have realised the fact that strong as might have been his own view of the 
matter, there were honest, and capable men who had formed a different opinion 
Which he was bound to respect, if not by accepting it, at any rate, by recognising 
it as a factor in the determination of the punishment to be inflicted. With all 
respect for the Judge, we xvegard the sentence as monstrous—as utterly ont of 
proportion to the offence alleged to have been committed, and as one which will 
he universally condemned by our countrymen and all right-thinking men. 


x x ® 


. The result, after all, is that Mr. Tilak is convicted of sedition not by his own 
peers but by some foreigners who are not only ignorant of the language in whic} 
the incriminating articles were written, but whose political views are diametrically 
opposed to those of the accused. Although the Advocate-General, addressing the 
Jury, resontsd Mr, Tilak’s references to the political character of the trial, yet both 
he and the entire public know thatit ison account of his politics that Mr. 
‘Tilak has been punished. Mr. Justico Davar practically admitted this when he 
said that it was desirable that the accused should be banished from the coun- 
try for half-a-dozen years in the interests of peace, In short something like a 
death sentense~for, considering his age and the state of his health Mr, Tilt is 
not likely to survive six years’ transportation—has been passed on him, because 
lke proved dieagreeble to the ruling classes for his political views. ‘his may not, 
ef course, be the opinion of his prosecntors or the Judge, and Jury who tried 
foun but, we believe, such is the view ot hig countrymen at large, 


The Mussalman ( Calcutta, ) 


The ability with which Mr, Tilak defended himseli and the explanation 
, that he gave in regard to his alleged seditious writings led many people to believe 
shat he will be acquitted. If it was the intention of the Government to give tha 
acoused a fair trial wo think the Jury should not have been constituted in the 
manner in which it was. The jury had of course no hand in the seritence passed 
by the presiding judge and we think his Lordship has gone too far in inflicting 
such aheavy punishment. It is unfortanate that courts in the land, both higit 
and low, are becoming more or less devoid of seuse of proportion in inflicthny, 
punishments in cases of a political nature, Level-headedness on the part of the 
authorities is never more desirable than under the present ciroumatances. 


Reis and Rayyet (Calcutta. ) 


Sir George Sydenham Olarke has got rid of the most turbulent, the most 
milugneial and the most formidable leader of one of the political parties in 
lug Presidency, It was only a few months d4go that Mr. Tilak was inwvited by 
the Governor to inspect the plague research laboratory. To-day Mr. Tilhk is an 
exule ina foreign country, alone and friendless. Only his indomitable spirit ia 
with him, Moderate or extremist, the news will shock all! 


